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= of Inre Ladd, 74 Fed. 31 (C. C. N. D. Neb., 1896), (p.40):

* * * The cession of jurisdiction over a given territory
takes the latter from within, and places it without, the
Jurisdiction of the ceding sovereignty. After a state
has parted with its political jurisdiction over a given
tract of land, it cannot be said that acts done thereon are
against the peace and dignity of the state, or are viola-
tions of its laws; and the state certainly cannot claim
jurisdiction criminally by reason of acts done at places
beyond, or not within, its territorial jurisdiction, unless
by treaty or statute it may have retained jurisdiction
over its own citizens, and even then the jurisdiction is
only over the person as a citizen. * * *

The criminal jurisdiction of the Federal Government extends
to private lands over which legislative jurisdiction has been
vested in the Government, as well as to federally owned lands.
United States v. Unzeuta, supra; see also Petersen v. United
States, 191 F. 2d 154 (C. A. 9, 1951), cert. den., 342 U. S. 885.
Indeed, the Federal Government’s power derived from exclu-
sive legislative jurisdiction over an area may extend beyond

17 S. W. 1064 (1891); Op. A. @G., Pa. (July 15, 1940) ; but cf. Ezum v.
State, 90 Tenn. 501, 17 8. W. 107 (1891) ; In re O’Connor, 37 Wis. 379, 19
Am. Rep. 765 (1875) ; County of Allegheny v. McClung, 53 Pa. 482 (1867).

However, the Attorney General of Ohio has ruled that motor vehicle acci-
dents occurring on federally owned lands within the State, whether or
not the Federal Government had acquired exclusive jurisdiction over
such lands, must be reported to the Registrar of Motor Vehicles in compli-
ance with State law. Op. A. G., Ohio, No. 4704 (1955). On the other hand,
he has ruled that where the State has, under Federal permit, constructed a
highway through exclusive Federal jurisdiction lands, only Federal authori-
ties may enforce traffic laws on such highway. Id. No. 1877 (1952), p. 720.
See also p. 185, infra.

It has been held that an owner of an area within a national park under
the exclusive legislative jurisdiction of the United States may not kill or
take game contrary to Federal regulation, even on his own land. Ops. Sol.,
Dept. of the Interior, M~27284 (1932), and M-28689 (1938). See also United
States v. Ames, 24 Fed. Cas. 784, No. 14,441 (C. C. D. Mass., 1845) ; Stouten-
burgh v. Hennick, 129 U. 8. 141, 147 (1889) ; and see p. 184, infra, re enforce-
ment of State game laws.
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the boundaries of the area, as may be necessary to make exer-
cise of the Government’s jurisdiction effective; thus, the Fed-
eral Government may punish a person not in the exclusive
jurisdiction area for concealment of his knowledge concerning
the commission of a felony within the area. Cohens v. Vir-
ginia, 6 Wheat. 264, 426429 (1821).

In Hollister v. United States, 145 Fed. 773 (C. A. 8, 1906),
the court said (p. 777):

Instances of relinquishment and acceptance of criminal
jurisdiction by state Legislatures and the national Con-
gress, respectively, over forts, arsenals, public buildings,
and other property of the United States situated within
the states, are common, and their legality has never, so
far as we know, been questioned.

On the other hand, while the Federal Government has power
under various provisions of the Constitution to define, and pro-
hibit as eriminal, certain acts or omissions occurring anywhere
in the United States,* it has no power to punish for various
other crimes, jurisdiction over which is retained by the States
under our Federal-State system of government, unless such
crimes occur on areas as to which legislative jurisdiction has
been vested in the Federal Government.® The absence of juris-
diction in a State, or in the Federal Government, over a crim-
inal act occurring in an area as to which only the other of these
governments has legislative jurisdiction is demonstrated by the
case of United States v. Tully, 140 Fed. 899 (C. C. D. Mont.,

‘E. g.: Espionage, sabotage, interference with the mails, destruction of
Federal property, frauds on the Federal Government, etc.

& Adams v. United States, 319 U. S. 312 (1943) ; United States v. Hopkins,
26 Fed. Cas. 371, No. 15,387a (C. C. D. Ga., 1830) ; United States v. Bateman,
34 Fed. 86 (C. C. N. D. Cal,, 1888) ; United States v. Penn, 48 Fed. 669
(C. C. E. D. Va., 1880) ; In re Kelly, 71 Fed. 545 (C. C. E. D. Wis., 1895) ;
Pothier v. Rodman, 291 Fed. 311 (C. A. 1, 1923), rev'd. on other grounds,
264 U. 8. 399 (1924) ; Ex parte Sloan, 22 Fed. Cas. 324, No. 12,944 (D. Nev.,
1877) ; United States v. San Francisco Bridge Co., S8 TFed. 891 (N. D. Cal,,
1898) ; United States v. Lewis, 253 Fed. 469 (8. D. Cal., 1918) ; State v.
Chin Ping, 91 Ore. 593, 176 Pac. 188 (1918) ; Sandel v. State, 158 Tex. Cr.
R. 101, 253 S. W. 24 283 (1952).

420251—57——10




"(€81g "998) ¢ ‘ouUIPIAY U0 240wO2M § OS[E 33s ! (IFVT “SSTIV) 6GE OB ¢
‘DUD(T A YIDaMuowUL0,) PIZIBS AT[BISI[1 9oUSPIAD JO ToIssTp® Furpziurasd
“(8912]18 JO ISqUINU 93IT[ B UI 9A1J0dJ0) IINI SII9SNYIBSSTI 913 Jurpnoutl
“Z5|ULT 91838 I9pUN 9 PINOM IDTUIPTAS JO UOISSIWIpE suonynodsoad 938§ Ul ,,
(GFOT) TFE "ady 7T ‘uuag, LT 99s puw “bas 12 Q7 'd ‘1 3and ‘qe0dadf
* (9261
‘97 A8 'P? ! (8T ‘L "29Q) TS28/8TET P2 - (SFOT ‘€T 99Q1) 9106/8H61 Pl
*(8€6T ‘L dauny) §'08Y ‘AWMLY “H 'V "L 00
‘paful ‘ZZ 1 A 998 ‘SR Y] PISINO PHIFIIUIND
SIWTID J0J SBOIV UYONS UIYIIA\ S$ISOLIB PUB SUOIBIISIAUT 03 309dS9I PIIM o
*197)BW [BI)Xd)
PIIBIAL PUB ‘Difuwr ‘pg PUB (7 S9J0UI00] OS[E 89§ (GEET ‘T LInr) $EOOT 'ON
“1p “D 'y "dQ °S31IN0D [BISPS UI PISY 9q 03 S[BII} I0J ‘WOIIIPSLIN{ [BID
-p9d I9PUN SEIIB U0 SMB] YONS I9PUN §)S9118 oyew Ju3twm A9Y3 ‘sme| swed
pu® YSY [BIIPI] 99I0JUD 0} JUSWIUISACK) [BISIPI] oY) £q Paz1Indap aI1om S81)
-ndap awed pur UYSY BVIUIOH(B)) 319UM Mg 'TIZF0 ON “ZoL “DH 'V 'd0,
‘Dtfur “bas 35 TTT 'd OS[B 998

'S (1 90T 21018 pjiu ] "A U0HDL 4 JUSWIPUIWY YHL 9Y) JO
esne[o Apredos[ s[qnop 9y} SunB[OIA INOYIM PISNIIL Y} A1}
Arw sjUAWIUILA0S J0q ‘UOTIIIPSLIN| [BUTWILI) JUSIINIUOI JABY
91818 B PUB $0781Q PIATU() 9Y) YOIYM JOAO BIIB UB ULl Pajjuw
~TWO09 U8 SBY OWILID B dI9YM ‘[BIOUSS UT ."J[98IT 01 A[JUSLIND
-uo? ‘uonatpsuni [eutwind Jurpnpout ‘uonarpsunl jo aunseow
9WIOS POAIYSad SBY ‘S918)Q PIlIU[) oY) 07 uonoipsunl aane]
-St39] 3UIped Ul ‘9981Q B YOTUM 0} SB SBAIB [BIOPI,] ‘9SIN09 JO ‘918
QI Y, —U0VINPSLNL IDULULLLD IIDIS PUD DB ] JUILINIUO,)

20 UOTOIPSLIN[ 9AISN[OX® [BIOPO] UJIM JUSISISUOIUL 8] pP[Nom
BaIR u® yons 03 Ledwomnw 8 Aq uor3oejord 9o1jod se , ‘Bote
93 JO 98IBYD Ul [B10TJO [BIapa 9y} Aq pajdedse aq j0u pPInoo
BAIB UB UYons uo prol e jo uortod ® so1jod 0} Ljiednwiunu B jo
Iogo us pus ‘Teuuocsiad [BIope AQ peysyduioode 9q SNl SBOIE
uorjotpsuinl sAlNIXe [BISP9] JOo Jumiod oYJ, ‘wey} yYpm
UOI}09UU0I Ul $)SOLIE IYBW PUB SOSUPO Yons 938JIIS9AUl 0}
pozLIoyjne 9q p[nom ‘seryndsp Iy} puB S[BYSILUI $998)S PIjlu;)
pue uoreS1ysaAu] JO nBaINg [BIOPdf 3Y} JO soAlyBjussaIdal sy
[ons ‘S[BIOHO JUIWIIOJUS MEB[ [BIOpPa] A[U() o POA[OAUL BIB
SOSUSIO ‘938}Q 10U ‘[BIOPI,] 99UIS SBOIB YONS UM PIYIIIuIon
SOWILID IO} ,‘§1S0118 IO ‘SUOIJB31ISOAUT dYBUW O} BIIB [BIIPOJ
QAISNI[9X9 UB I9)US 0} £LI0YINE. OU 9ABY 901[0d [00] PUB 9)8}S

601 NOIIOIASTIA f TVNININ))

SUONENNSYRERRR YRR AR A AR A AL A A A A A A A d A A d Al R A ddddbdbdhdhdhddddid

*(SZ8T) €21 ‘00 "1BUM 0T ‘2do1oguy oYL ,
*($06T) 092 0B 82 ‘GO "IUOW € ‘Alng ‘A DS,

“I91[}0 9} JO
SMB[ 93} 92I0JUS JOUUBI QU0 A[LIBUIPIO PUB ,‘SUTIOIOA0S 9)1BIE
-dos $399dsel AuswI Ul 9Ie 9IB}S [OBO PUB $99BIS PIjIU[) OYL
"POPIdSP 9q jsnur aIay UordIpsunl jo IsBW OY) e
1IN0 Sy} JO 92usrdIsuod pue juowSpnf oy uodn st 91
pue ‘4ano9 9[qe JBY) £q POYOBSI UOISN[IUOI 93 03 J[IsAw
guriq jouueo ] INq 998IS ST JO SMB] 91} JOPUN J[BZIUIO0D
jou sem ‘quewrdpnl s31 Ul ‘Yorym 308 UB JO UOISSTUIUIOD
9Y} 10J 9UO JO UOIINI|XY Y} 0} PIB $}1 PUI[ 03 PISNJIL 31
1B} 9IPaJo ST 0} SI 91 PUB “BUBJUOTA] JO 1In0)) dwaidng
o3 0} 9210] [Bnbe Yim poresdde jqnop ou sjULWIIULS
9SOYT, 4 & & “FUSWIpn[ ur 918 03 1YJ11 A19A 9} 0% $903 1]
"Ay1[eatuy9s) B J0U ST STy} HNq { £31[eITuyo9) & uodn 9s00]
pauing ussq SBY JOIpINW € 9BY) A®S 0} pauLIOjuUIUN
10 $S9[1Y3noy)} 9y) I0j 1Xa} B ysiuwInj Aewr paSaeyosip eq
0} ST JUBPUAJSP Y} 1BY) 108} Y], "MeB[ oY} Jo afed ey
MNOYIIM A[[OUYM 9913TWUIOD IUB[ISIA 9U) JO 9913sN[ 97} 8q
PINOA 91 9In02 S1Y) Ul Ing “jyuswdpnfl s31 09 juensind
PoINoexs puB 1anoo AuB Aq pojotAuO0d PUE PILI} 9 JIoM
JUBPURJEP 9Y} SUOp 9q p[nom 991snl ey} swnsse Avw
9M ‘4Inod 91¥)s 9y} ut Ainf ayj Jo J0IpISA 9y} JO 1YSII[ Y)Y
ur ‘9seo SIY) U] "9SUQJO 9Yj I9A0 UOHIIpSLIN{ jnoyjm
WL B YIM Padreyp ouo A1} 0} SwInsse pnoys 34nod
Aue 1 9jeUNIOfUN dJ0W 304 9q pnoa 91 4nq ‘donsnfl jo
peddigymun 03 p[noys Joiepinur 8 4By} 9)BuUn}Ioyun st 3y
:(S06 "d "pt) pres 4IN09 [eI9PI]
9], °'PeLINod0 pBY SpLIWOY 9y} yoiym uo pue] Jenonted
9} J9A0 UOTYOIPSLIN{ SATIB[SIZO] 9ABY JOU PIP JUSWIUISAOK) [BIO
-pag 9y ey} Sulpug B JO }[NSal 9Y) S€ 93IJ JUeM Jng ‘9Inood
[BIOPSL oY} ur pajotpul Appdurodd sem JuBpuULIap 9YJ, ,juUsU
-UIDAOX) [BISPS,] 9} Ul PIISIA SBM UOTIIIPSLIN SATSN[OXD YOTYM
J9AO UOT}BAIISAI ATBHI[TUI B UO PAIINID0 PBY SpIdTWIOY 9Y) 1By}
PUnNOI3 91} U0 UOTIOIAUOD 9Y) PISISAAI 9181S 91} JO 1IN0 auraxd
-NQ 9Y], ‘peduey 9q 0} PeOULULS PUB ‘ISPINUI L3P 817 JO
BUBJUOTA] UI IN0D 9981 B AQ Pal1dtau0d ussq pey Ay, (G061

NOTIOIASTHA f TATLVISIDATT 0 MV 801




110 Law oF LEGISLATIVE JURISDICTION

333 (1907), held that the same acts constituting a crime
cannot, after a defendant’s acquittal or conviction in a court
of competent jurisdiction of the Federal Government, be made
the basis of a second trial of the defendant for that crime in
the same or in another court, civil or military, of the same gov-
ernment. However, where the same act is a crime under both
State and Federal law, the defendant may be punished under
each of them. Hebert v. Lowsiana, 272 U. S. 312 (1926).°
It was stated by the court in United States v. Lanza, 260 U. S.
377 (1922), (p. 382):

It follows that an act denounced as a crime by both
national and state sovereignties is an offence against
the peace and dignity of both and may be punished by
each. The Fifth Amendment, like all the other guar-
anties in the first eight amendments, applies only to
proceedings by the Federal Government, Barron v. Bal-
timore, 7 Pet. 243, and the double jeopardy therein for-
bidden is a second prosecution under authority of the
Federal Government after a first trial for the same of-
fense under the same authority. * * *

It is well settled, of course, that where two tribunals have
concurrent jurisdiction that which first takes cognizance of a
matter has the right, in general, to retain it to a conclusion, to
the exclusion of the other. The rule seems well stated in Mail
v. Mazwell, 107 I11. 554 (1883), (p. 561):

Where one court has acquired jurisdiction, no other
court, State or Federal, will, in the absence of super-
vising or appellate jurisdiction, interfere, unless in pur-
suance of some statute, State or Federal, providing for
such interference.

* See also: Sewton v. California, 189 U. 8. 319 (1903) ; Pettibone v. United
States, 148 U. S. 197 (1893) ; Cross v. North Carolina, 132 U. S. 131 (1899) ;
Vandell v. United States, 6 F. 2d 188 (C. A. 2, 1925) ; McKelvey v. United
States, 260 U. S. 353 (1922) ; Moore v. Illinois, 14 How. 13 (1852) ; Jolley v.
United States, 232 F. 2d 83 (C. A. 5, 1956) ; 6 Ops. A. G. 413, 414 (1854) ;
id. 506 (1854) ; but cf. United States v. Mason, 213 U. S. 115 (1909).
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Other courts have held similarly.*®* There appears to Be some
doubt concerning the status of a court-martial as a court,
within the meaning of the Judicial Code,*” however.

Law enforcement on areas of exclusive or concurrent juris-
diction.—The General Services Administration is authorized by
statute to appoint its uniformed guards as special policemen,
with the same powers as sheriffs and constables to enforce Fed-
eral laws enacted for the protection of persons and property,
and to prevent breaches of the peace, to suppress affrays or un-
lawful assemblies, and to enforce rules made by the General
Services Administration for properties under its jurisdiction;
but the policing powers of such special policemen are restricted
to Federal property over which the United States has acquired
exclusive or concurrent jurisdiction.®* TUpon the application
of the head of any Federal department or agency having prop-
erty of the United States under its administration or control
and over which the United States has exclusive or concurrent
jurisdiction, the General Services Administration is authorized
by statute ** to detail any such special policeman for the pro-
tection of such property and, if it is deemed desirable, to extend
to such property the applicability of regulations governing
property promulgated by the General Services Administration.
The General Services Administration is authorized by the same
statute to utilize the facilities of existing Federal law-enforce-
ment agencies, and, with the consent of any State or local
agency, the facilities and services of such State or local law
enforcement agencies.

Although the Department of the Interior required protection
for an installation housing important secret work, the General

* Gould v. Hayes, 19 Ala. 438 (1851) ; Ex parte Robinson, 20 Fed. Cas.
969, No. 11,935 (C. C. S. D. Ohio, 1855) ; Taylor v. Fort Wayne, 47 Ind.
274 (1874); Wabash Railroad v. Adelbert College, 208 U. S. 38 (1908) ;
Toucey v. New York Life Insurance Co., 314 U. S. 118 (1941) ; Gillis v.
Keystone Mut. Casualty Co., 172 F. 24 826 (C. A. 6, 1949), cert. den., 338
U. S. 822. See also: 6 Ops A. G. 413, 414 (1854) ; id. 506 (1854).

¥ See: United States ex rel. Toth v. Quarles, 350 U. 8. 11 (1955).

3 Sec. 103, act of June 1, 1948, 62 Stat. 281, as amended, 40 U. 8. C. 318.

*® Sec. 103, act of June 1, 1948, 62 Stat. 281, as amended, 40 U. 8. C. 318b.
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114 Law or LEGISLATIVE J URISDICTION

body of law specially applicable to criminal activities in areas
under the partial legislative jurisdiction of the United States.

State criminal jurisdiction retained.—State criminal juris-
diction extends into areas owned or occupied by the Federal
Government, but as to which the Government has not acquired
exclusive legislative jurisdiction with respect to crimes.® And
as to many areas owned by the Federal Government for its
various purposes it has not acquired legislative jurisdiction.”
The Forest Service of the Department of Agriculture, for ex-
ample, in accordance with a provision of Federal law (16
U. S. C. 480), has not accepted the jurisdiction proffered by the
statutes of many States, and the vast majority of Federal
forest lands are held by the Federal Government in a pro-
prietorial status only.*

The Federal Government may not prosecute for ordinary
crimes committed in such areas.” Federal civilians who may

* Brooke v. State, 155 Ala. 78, 46 So. 491 (1908) ; Op. A. G., Fla. (Oct. 18,
1946), 046442 ; Clay v. Stute, 4 Kan. 49 (1866) ; People v. Hammond, 1 111
24 65, 115 N. E. 2d 331 (1953), cert. den., 346 U. 8. 940; Commonwealth v.
Trott, 331 Mass. 491, 120 N. E. 2d 289 (1954) ; People v. Burke, 161 Mich. 397,
126 N. W. 446 (1910) ; In re Van Dyke, 276 Mich. 32, 267 N. W. 778 (1936),
cert. den., 299 U. S. 608 ; People v. Lane, 1 Edmonds’ Select Cases 116 (N. Y.,
1834-53) ; People v. Kobryn, 294 N. Y. 192, 61 N. E. 2d 441 (1945) ; People
v. Bondman, 291 N. Y. Supp. 213 (1936) ; Commonwealth v. Cain, 1 Legal
Op. (Seig & Morgan, Harrisburg, Pa.) 25 (Ct. of Quarter Sessions, Cumber-
land County, Pa., 1870) ; Commonwealth v. Hutchinson, 2 Parsons Eq. Cas.
384 (Pa., 1848) ; Gill v. State, 141 Tenn. 379, 210 S. W. 637 (1919) ; Curry
v. State, 111 Tex. Cr. App. 264, 12 S. W. 24 796 (1928) ; Nikis v. Common-
wealth, 144 Va. 618, 131 S. E. 236 (1926) ; Waltrip v. Commonwealth, 189
Va. 365, 53 8. E. 2d 14 (1949); and see 7 N. C. L. Rev. 299 (1928-29) ;
Bowen v. Johnston, 306 U. S. 19 (1939) ; Ex parte Sloan, 22 Fed. Cas. 324,
No. 12,944 (D. Nev., 1877).

* Report, part I, p. 81 et seq.

® Report, part I, p. 101 ; and see p. 53, supra. See also: Garrison v. State,
22 Ala. App. 444, 116 So. 706 (1928) ; Hagood v. Stute, 23 Ala. App. 138, 122
So. 299 (1929) ; Oldham v. State, 37 Ala. App. 251, 67 So. 2d 52 (1953), cert.
den., 259 Ala. 507, 67 So. 2d 55; Op. A. @., Ill., No. 102 (Dec. 29, 1941).

Y United States v. Tully, 140 Fed. 899 (C. C. D. Mont., 1905). California
may enforce its Fish and Game Code on lands acquired by the Federal
Government under the Migratory Bird Conservation Act in view of the
provisions of that act that the jurisdiction of the State shall not be affected.
Op. A. G., Cal., No. NS2238 (Dec. 30, 1939).
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be appointed as guards in the areas do not have police powers,
but possess only the powers of arrest normally had by any citi-
zen ¥ unless they receive appointments as State or local police
officers.®

Acts committed partly in area under State jurisdiction.—
Where a crime has been in part committed in a Federal ex-
clusive legislative jurisdiction area, the States in some in-
stances have asserted jurisdiction. It was held in Common-
wealth v. Rohrer, 37 Pa. D. and C. 410 (1937), that a dealer
furnishing milk for use at a veterans’ hospital was subject to
the provisions of the Milk Control Board Law. The court was
of the opinion that while the State had no jurisdiction with
respect to a crime committed wholly within the area over
which legislative jurisdiction had been ceded to the Federal
Government for the hospital, it did have jurisdiction of a
crime the essential elements of which were committed within
the State, even though other elements thereof were committed
within the ceded territory. Two more recent decisions of the
Supreme Court, (1. e., Penn Dairies, Inc., et al. v. Milk Control
Commission of Pennsylvania, 318 U. S. 261 (1943), and Pactfic
Coast Dairy, Inc. v. Department of Agriculture of California,
318 U. S. 285 (1943) ) suggest that only where the Federal
Government does not have exclusive legislative jurisdiction
would a State have such authority.** It has been held, how-
ever, that even where acts are done wholly on Federal property,
a State prosecution is proper where the effects of the acts are
felt in an area under State jurisdiction. People v. Common-
wealth Sanitation Co., 107 N. Y. S. 2d 982 (1951); cf. State v.
Kelly, 76 Me. 331 (1884).

On the other hand, transportation through a State for de-
livery to an area, within the boundaries of the State, which is

# See pp. 112-113, supra.

¥ Memo 8/2/35 from General Solicitor, T. V. A., to Director, Personnel
Division, T. V. A.

¥ For a discussion of the two last mentioned cases see chapter VII, infra,
p. 169 et seq.
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118 Law or LEGISLATIVE JURISDICTION

its process, both criminal and civil, within such terri-
tory.*

Reservations to serve process not inconsistent with exclusive
jurisdiction.—The reservation by a State of the right to serve
criminal and civil process in an area over which such Federal
Jurisdiction exists is not, however, inconsistent with the exer-
cise by the Federal Government of exclusive jurisdiction over
the area, and a State does not by such a reservation acquire
Jurisdiction to punish for a crime committed within a ceded
area. United States v. Travers, 28 Fed. Cas. 204, No. 16,537
(C. C. D. Mass., 1814); United States v. Dauvis, 25 Fed. Cas.
781, No. 14,930 (C. C. D. Mass., 1829); United States v.
Cornell, 25 Fed. Cas. 646, No. 14,867 (C. C. D. R. I, 1819)
Indeed, it has been said that process served under a reservation
becomes, guoad hoc, process of the United States,* and that
when a State officer acts to execute process on a Federal en-
clave he acts under the authority of the United States.** but
these statements appear inconsistent with the generally pre-
vailing view of reservations to serve process as retentions by the
State of its sovereign authority. Even, as is often the case,
where a State retains “concurrent jurisdiction,” to serve civil

* Utah Code Annotated, 1953, title 63, chapter 8, section 1.

“ See also: United States v. Knapp, 26 Fed. Cas. 792, No. 15,538 (S. D.
N. Y., 1849) ; United States v. Meagher, 37 Fed. 875 (C. C. W. D. Tex., 1888) ;
Northwestern Cas. & Sur. Co. v. Conaway, 210 Iowa 126, 230 N. W. 548
(1930) ; In re Ladd, 74 Fed. 31 (C. C. D. Neb., 1896) ; People v. Kraus, 212
App. Div. 397, 207 N. Y. Supp. 87 (1924) ; People v. Hillman, 246 N. Y. 467,
159 N. E. 400 (1927) ; Commonwealth v. Clury, 8 Mass. 72 (1811) ; Willis v.
Oscar Daniels Co., 200 Mich. 19, 166 N. W. 496 (1918) ; Foley v. Shriver,
81 Va. 568 (1886); 6 Ops. A. G. 577 (1834); 7 Ops. A. G. 628 (1836) ; 38
Ops. A. G. 341 (1935); 39 Ops. A. G. 153 (1938) ; 24 Calif. L. Rev. 573
(1936) ; Mason Co. v. Tax Comm'n, 302 U. 8. 186 (1937) ; James v. Dravo
Contracting Co., 302 U. 8. 134 (1937) ; Underhill v. State, 31 Okla. Crin.
App. 149, 237 P. 628 (1925) ; but cf. County of Cherry v. Thatcher, 32 Neb.
350,49 N. W. 351 (1891).

“ Story, Commentaries on the Constitution, 5th ed., vol. II, sec. 1225.

“"Rawle, A View of the Constitution, ch. 27, p. 238 (2d ed., 1829).
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and criminal process, or the right to serve such process as if
jurisdiction over lands “had not been ceded,” the quoted words
have been construed not to give the State jurisdiction to punish
persons for offenses committed within the ceded territory.
United States v. Cornell, 25 Fed. Cas. 646, No. 14,867
(C.C.D. R. 1., 1819); Lasher v. State, 30 Tex. Cr. App. 387,
17 S. W. 1064 (1891); Commonwealth v. Clary, 8 Mass. 72
(1811).* 1In the Cornell case, supra, the United States pur-
chased certain lands in Rhode Island for military purposes.
The State gave its consent to these purchases, reserving, how-
ever, the right to execute all civil and criminal processes on
the ceded lands, in the same way as if they had not been ceded.
The question was raised as to whether there had been a reserva-
tion of concurrent jurisdiction by the State. The court an-
swered this in the negative as follows (pp. 648-649):

In its terms it certainly does not contain any reservation
of concurrent jurisdiction or legislation. It provides
only that civil and eriminal processes, issued under the
authority of the state, which must of course be for acts
done within, and cognizable by, the state, may be ex-
ecuted within the ceded lands, notwithstanding the ces-
sion. Not a word is said from which we can infer that
1t was intended that the state should have a right to
punish for acts done within the ceded lands. The whole
apparent object is answered by considering the clause as
meant to prevent these lands from becoming a sanc-

* See also: Mitchell v. Tibbetts, 17 Pick. 298 (Mass., 1836) ; Opinion of
the Justices, 1 Mete. 580 (Mass., 1841) ; Op. J. A. G., Navy (July 15, 1936) ;
id. JAG: NR103/N1-13 (Dec. 7, 1938) ; id. JAG: 5267-1116:2 (Jan. 24,
1923) ; People v. Kraus, 212 App. Div. 397, 207 N. Y. Supp. 87 (1924) ;
People v. Mouse, 203 Cal. 782, 265 Pac. 944 (1928), app. dism., 278 U. S.
662; State ex rel. Jones v. Mack, 23 Nev. 359, 47 Pac. 763 (1897) ; State v.
Cobaugh, 78 Me. 401 (1886) ; State v. Seymour, 78 Miss. 134, 28 So. 799
(1900) ; Underhill v. State, 31 Okla. Crim. App. 149, 237 Pac. 628 (1925) ;
United States v. Meagher, 37 Fed. 875 (C. C. W. D. Tex., 1888) ; Foley v.
Shriver, 81 Va. 568 (1886).
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122 Law orF LEGISLATIVE J URISDICTION

not be accomplished in a manner such as to constitute an inter-
ference with an instrumentality of the Federal Government.™

Arrest without warrant not deemed service of process.—It
has been held ** that an arrest without a warrant may not be
effected by a State police officer in an area under exclusive
Federal jurisdiction, for a crime committed off the area, since
such an arrest does not involve serviece of process. A reser-
vation to make such arrests might, of course, be made.® State
officials may enter an exclusive Federal jurisdiction area, to
make an investigation related to an offense committed off the
area, only in a manner such as will not interfere with an instru-
mentality of the Federal Government, and in accordance with
any Federal regulations for this purpose.”

Coroner’s inquest—Various authorities have held that a
State cannot render coroner service in an area under exclusive
Federal jurisdiction,” but in an early case (County of Alle-
gheny v. McClung, 53 Pa. 482 (1867)), it was suggested that
a coroner’s inquest might constitute criminal process.

" See: Johnson v. Maryland, 254 U. S. 51 (1920) ; Jacobson v. Massa-
chusetts, 197 U. S. 11 (1905) ; Lima v. Lewler, 63 F. Supp. 446 (K. D. Va,,
1945). To the same effect as Lima v. Lawler is Op. J. A. G., Navy, File
No. QL/A3-1 (370519), (Aug. 10 and 27, 1937). A person in the military
service who is charged with the commission of an offense under State law
may, if he is not being held in custody under the Articles of War, be taken
into custody by the sheriff by presenting a warrant to the commanding
officer of the installation. Op. A. G., Ill., No. 11752 (Feb. 9, 1924). The
State does not have an unlimited right to enter a imilitary reservation for
service of process. Op. 4. G., Utah, No. 55-067.

2 0p. J. A. G., Navy (Jan. 12, 1923) ; Op. J. A. G., Navy, JAG:I1: FW:
nb (July 15, 1946) ; Op. A. G., Me. (Dec. 9, 1954). In Bennett v. Ahrens,
57 F. 2d 948 (C. A. 7, 1932), where there was overruled an objection to an
arrest on Federal property, it had not been established that the property
was under exclusive Federal jurisdiction.

2 0p. A. G., I11., 8685 (1919) ; Op. 4. G, [1l., 9885 (1920).

% 0p. J. 4. G., Navy, JAG: 5267-1116: 2 (Jan. 24, 1923) ; 7 Couré-Martial
Orders 43 (1946). It has also been held that a State officer in pursuit of
an individual for violation of a State law should endeavor to obtain the
consent of the installation commander prior to entering a Federal installa-
tion to make an arrest. Op. Deputy A. G., Me. (August 12, 1954).

® See p. 181, footnote 10, infra.
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Writ of habeas corpus—In three early cases a reservation
of the right to serve process was construed as giving authority
to a State to serve a writ of habeas corpus upon a Federal mili-
tary officer with respect to his alleged illegal detention, under
color of Federal authority, of a person upon a Federal enclave
(State v. Dimick, 12 N. H. 194 (1841); In re Carlton, 7 Cow.
471 (N.Y., 1827); and Commonwealth v. Cushing, 11 Mass. 67
(1814)). The lack of jurisdiction in State courts to inquire
by habeas corpus into the propriety of the confinement of
persons held under the authority or color of authority of the
United States has since been firmly fixed and confirmed. Able-
man V. Booth, 21 How. 506 (1859), In re Tarble, 13 Wall. 397
(1871), Johnson v. Eisentrager, 339 U. S. 763 (1950). Nor, it
would seem, may a writ of habeas corpus out of a State court,
In any case lie under the usual State reservation to serve proc-
ess with reference to a person held in an area under exclusive
Federal jurisdiction, although his holding be not under Federal
authority (e. g., the holding of a child by an adult claiming
parental authority), since such a reservation permits service
only with respect to matters arising outside the exclusive juris-
diction area.®®

It has been held, on the other hand, that a writ of habeas
corpus properly might issue from a Federal court to discharge
from the custody of a State official a prisoner held for a crime
indicated to have been committed in an area which, while
within the State, was under the exclusive legislative jurisdic-
tion of the United States. Ez parte Tatem, 23 Fed. Cas. 708,
No. 13,759 (E. D. Va,, 1877). The court issued the writ re-
luctantly in the Tatem case, however, and in In re Bradley,
96 Fed. 969 (C. C. S. D. Cal., 1898), the court said (p. 970):

Unquestionably, the circuit and district courts of the
United States may, on habeas corpus, discharge from
custody one who is restrained of his liberty in violation
of the constitution of the United States, even though

® But see In re Kernan, 247 App. Div. 664, 288 N. Y. Supp. 329, aff'd., 272

N. Y. 560, 4 N. E. 2d 737 (1938).
420251—57——11
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These Federal areas within the States over which Congress
had exclusive jurisdiction had become, it would seem from
Story’s comment, a criminals’ paradise. The act of 1790,
supra, defining and punishing for certain crimes on such areas
left many grossly reprehensible acts undefined and unpunished,
the States no longer had jurisdiction over these areas, and the
Federal courts had no common law jurisdiction.*

AssSIMILATIVE CRIMES STATUTES: Assimilative Crimes Act
of 1826.—In order, therefore, to provide a system of criminal
law for ceded areas, Congress, in 1825, passed the first assimila-
tive crimes statute.® This was section 3 of the act of March
3, 1825, 4 Stat. 115, which provided:

AND BE IT FURTHER ENACTED, That, if any of-
fence shall be committed in any of the places aforesaid,
the punishment of which offence is not specially pro-
vided for by any law of the United States. such offence
shall, upon a conviction in any court of the United Stales
having cognisance thereof, be liable to, and receive the
same punishment as the laws of the state in which such
fort, dock-yard, navy-yard, arsenal, armory, or maga-
zine, or other place, ceded as aforesaid, is situated, pro-

. vide for the like offence when committed within the
body of any county of such state.

Mr. Webster, who sponsored this bill, is indicated to have
explained the purpose of its third section as follows (Register
of Debates in Congress, 18th Cong., 2d Sess., Jau. 24, 1825,
Gales & Seaton, Vol. 1, p. 338):

® United States v. Hudson and Goodwin, 7T Cranch 32 (1812) ; but since
the Federal statute which provided punishment for murder on an exclusive
Federal jurlsdiction area did not define the crime, it was lLeld proper to
look to the common law for a definition, Uwnited States v. King, 34 Fed.
302 (C. C. E. D. N. Y., 1888) ; United States v. Lewis, 111 Fed. 630 (C. C.
W. D. Tex., 1901).

“ For a dlscussion of asslmilative crimes acts, see also note, 70 Harv. L.
Rev. 685 (1957).
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* * * it must be obvious, that, where the jurisdiction
of a small place, containing only a few hundreds of peo-
ple, (a navy yard for instance,) was ceded to the United
States, some provision was required for the punishment
of offences; and as, from the use to which the place was
to be put, some crimes were likely to be more frequently
committed than others, the committee had thought it
sufficient to provide for these, and then to leave the
residue to be punished by the laws of the state in which
the yard, &c. might be. He [Webster] was persuaded
that the people would not view it as any hardship, that
the great class of minor offences should continue to be
punished in the same manner as they had been before
the cession.

In United States v. Davis,* decided in 1829, the court stated
the purpose of the act of 1825, at page 784:

The object of the act of 1825 was to provide for the
punishment of offences committed in places under the
jurisdiction of the United States, where the offence was
not before punishable by the courts of the United States
under the actual circumstances of its commission, * * *

The act of 1825 was construed by the Supreme Court in
United States v. Paul, 6 Pet. 141 (1832). An act of 1829 of
the New York legislature was held not to apply under the
Assimilative Crimes Act to the West Point Military Reserva-
tion, situated in the State of New York. Chief Justice Marshall
ruled that the act of 1825 was to be limited to the adoption of
State laws in effect at the time of its enactment. Any State
laws enacted after March 3, 1825, could not be adopted by the
act and would therefore be of no effect in a Federal enclave. It
appeared, therefore, that the assimilative crimes statute would
have to be re-enacted periodically in order to keep the criminal

laws of Federal enclaves abreast with State criminal laws.®*

25 Fed. Cas. 781, No. 14,930 (C. C. D. Mass., 1829).
® In United States v. Tucker, 122 Fed. 518 (W. D. Ky., 1903), it was held
that re-enactment of the assimilative crimes statute obviated requirement
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130 Law oF LEGISLATIVE JURISDICTION

although punished as an offense against the United
States, was nevertheless punishable only in the way and
to the extent that it would have been punishable if the
territory embraced by the reservation remained subject
to the jurisdiction of the State. * * *

The Assimilative Crimes Act of 1898 became section 289
of the Criminal Code by the act of March 4, 1909 (35 Stat.
1088). In referring to section 289 the court, in Puerto Rico v.
Shell Co.,302 U. S. 253 (1937), said (page 266):

Prosecutions under that section, however, are not to
enforce the laws of the state, territory or district, but to
enforce the federal law, the details of which, instead of
being recited, are adopted by reference.

The constitutionality of the act was upheld in Washington,
P. and C. Ry. v. Magruder, 198 F. 218 (D. Md,, 1912). The
court said (p. 222):

Congress may not empower a state Legislature to create
offenses against the United States or to fix their punish-
ment. Congress may lawfully declare the criminal law
of a state as it exists at the time Congress speaks shall
be the law of the United States in force on particular
portions of the territory of the United States subject to
the latter’s exclusive criminal jurisdiction. * * *

Section 289 of the Criminal Code was subsequently re-
enacted on three occasions:

1. Act of June 15, 1933, 48 Stat. 152, adopting State
laws in effect on June 1, 1933.%

2. Act of June 20, 1935, 49 Stat. 394, adopting State
laws in effect on April 1, 1935.%

3. Act of June 6, 1940, 54 Stat. 234, adopting State laws
in effect on February 1, 1940.%

* See also H. Rept. No. 56, 73d Cong., 1st Sess.

® See also H. Rept. No. 1022, 74th Cong., 1st Sess.

* See also H. Rept. No. 1584, 76th Cong., 3@ Sess.; and 77 Cong. Rec. 5531-
5532.
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Subsequently the act of June 11, 1940 (54 Stat. 304), ex-
tended the scope and operation of the assimilative crimes stat-
ute by amending section 272 of the Criminal Code so that the
criminal statutes set forth in chapter 11, title 18, United States
Code, including the assimilative crimes statute, applied to lands
under the concurrent as well as the exclusive jurisdiction of the
United States.

Assimilative Crimes Act of 1948.—The present assimilative
crimes statute was enacted on June 25, 1948, in the revision and
codification into positive law of title 18 of the United States
Code.” It now constitutes section 13 of title 18 of the Code,
and reads as follows:

Whoever within or upon any of the places now existing
or hereafter reserved or acquired as provided in section 7
of this title, is guilty of any act or omission which, al-
though not made punishable by any enactment of Con-
gress, would be punishable if committed or omitted
within the jurisdiction of the State, Territory, Posses-
sion, or District in which such place is situated, by the
laws thereof in force at the time of such act or omission,
shall be guilty of a like offense and subject to a like
punishment.

Section 7 of title 18, United States Code, referred to in sec-
tion 13, merely defines the term “special maritime and terri-
torial jurisdiction of the United States,” in pertinent part as
follows:

(3) Any lands reserved or acquired for the use of the
United States, and under the exclusive or concurrent
jurisdiction thereof, or any place purchased or otherwise
acquired by the United States by consent of the legis-
lature of the State in which the same shall be, for the
erection of a fort, magazine, arsenal, dockyard, or other
needful building.

“ 62 Stat. 686.
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134 LAw OF LEGISLATIVE JURISDICTION

When, therefore, section 2 declares that when any of-
fense is committed in any place, the punishment for
which is not provided for by any law of the United
States, it comprehends offenses created by Congress
where no punishment is prescribed, as well as offenses
created by state law, where none such is inhibited by
Congress. So that the latter section is as comprehensive
and far-reaching as the former, and is in practical effect
the same legislation.

Includes common law.—It has also been held that the As-
similative Crimes Act adopted not only the statutory laws of
a State, but also the common law of the State as to criminal
offenses. United States v. Wright, 28 Fed. Cas. 791, No. 16,774
(D. Mass,, 1871).

Ezxcludes statute of limitations—The Assimilative Crimes
Act does not, however, incorporate into the Federal law the
general statute of limitations of a State relating to crimes;
question on this matter arose in United States v. Andem, 158
Fed. 996 (D.N.J,, 1908), where the court held that the Federal
statute of limitations would apply, the State statute of limita-
tions being a different statute from that which defined the
offense.

Ezcludes law on sufficiency of indictments—In McCoy v.
Pescor, 145 F. 2d 260 (C. A. 8, 1944), cert. den., 324 U. S. 868
(1945), question arose as to the sufficiency of Federal indict-
ments under a Texas statute adopted by the Assimilative
Crimes Act. The court held (p. 262):

Petitioner argues that the question here is controlled by
the decisions of the Texas courts regarding the suffi-
ciency of indictments under the adopted Texas stat-
ute. * * * The Texas decisions, however, are not con-
trolling. Prosecutions under 18 U. S. C. A. § 468, “are
not to enforce the laws of the state, territory, or district,
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but to enforce the federal law, the details of which, in-
stead of being recited, are adopted by reference.” * * *

This is amplified in a discussion concerning the Assimilative
Crimes Act in 22 Calif. L. Rev. 152 (1934).

Offenses included.—The overwhelming majority of offenses
committed by civilians on areas under the exclusive criminal
jurisdiction of the United States are petty misdemeanors (e. g.,
traffic violations, drunkenness). Since these are not defined
in Federal statutory law, and since the authority to define them
by regulations is limited to a few Federal administrators,” their
commission usually can be punished only under the Assimila-
tive Crimes Act.”* The act also has been invoked to cover a
number of serious offenses defined by State, but not Federal
law.™

Offenses not included.—The Assimilative Crimes Act will not
operate to adopt any State penal statutes which are in con-
flict with Federal policy as expressed by acts of Congress or by
valid administrative regulations. In Air Terminal Services,
Inc. v. Rentzel, 81 F. Supp. 611 (E. D. Va,, 1949), a Virginia
statute provided for segregation of white and colored races in
places of public assemblage and entertainment. A regulation
of the Civil Aeronautics Administrator prohibited segregation
at the Washington National Airport located in Virginia. The
airport was under the exclusive criminal jurisdiction of the
United States. The question presented was whether the Vir-
ginia statute was adopted by the Assimilative Crimes Act,
thus rendering the Administrator’s regulation invalid. The
court held, at page 612:

" Report, part I, p. 52, and see infra, p. 137 et seq.

R E. g.: reckless driving : United States v. Watson, 80 F, Supp. 649 (E. D.
Va., 1948) ; possession of slot machines: United States v. Sosseur, 181 F. 2d
873 (C. A. 7, 1950).

™ E. g.: Burglary : Dunaway v. United States, 170 F. 2d 11 (C. A. 10, 1948) ;
sodomy : United States v, Gill, 204 F, 2d 740 (C. A. 7, 1953) ; embezzlement :
United States v. Titus, 64 F. Supp. 55 (D. N. J., 1946) ; criminal syndicalism :
Burns v. United States, 274 U. 8. 328 (1927).
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Revenue v. Clark, 202 F.2d 94,98 (C. A.7,1953) ; Krill v. Arma
Corporation, 76 F. Supp. 14,17 (E. D.N.Y,, 1948)), and (2) it
must be consistent not only with the statutory source of au-
thority, but with the other Federal statutes and policies (Man-
hattan Co.v. Commassioner, supra; International Ry. v. David-
son, supra; Johnson v. Keating, 17 F. 2d 50, 52 (C. A. 1, 1926) ;
In re Merchant Mariners Documents, 91 F. Supp. 426, 429
(N. D. Cal,, 1949) ; Peoples Bank v. Eccles, 161 F. 2d 636, 640
(D. C. App., 1947), rev’d. on other grounds, 333 U. S. 426
(1948)).

It may be assumed that a Federal regulation in conflict with
a State law will nevertheless fail to prevent the adoption of
the State law under the Assimilative Crimes Act, or to termi-
nate the effectiveness of the law, unless the regulation meets
the fundamental tests indicated above. However, there ap-
pear to be no judicial decisions other than the Rentzel and Nash
cases, supra, which both indicated a regulation to be valid, that
touch upon the subject.™

No reported judicial decision appears to exist upholding the
effectiveness, under the Assimilative Crimes Act, of a primarily
regulatory statute containing criminal provisions. Liquor li-
censing laws, zoning laws, building codes, and laws controlling
insurance solicitation, when these provide criminal penalties
for violations, are such as are under consideration.

On the other hand, no judicial decision has been discovered
in which it has been held that a regulatory statute of the State
which was the former sovereign was ineffective in an area under
the exclusive jurisdiction of the Federal Government for the

" However, the Criminal Division, U. 8. Dept. of Justice, has ruled that
military regulations purporting to sanction bingo and similar games would
be ineffective to prevent the adoption of State laws prohibiting gambling
(Letter dated Apr. 29, 1955, from Asst. Atty. Gen., Crim. Div., to Secy. of
Defense). The Judge Advocate General of the Navy has held that the
Assimilative Crimes Act adopted State statutes and thereby prohibited the
operation of punch boards (Op. J. A. G., Navy, JAG:II1:1:JGMR: mac
(Feb. 17, 1955) ), and slot machines (ibid, JAG:11:NLM: jlr (July 5,
1949) ), on exclusive Federal jurisdiction areas. (See also 15 U. 8. C. 1175;
and United States v. Sogseur, 181 F. 2d 873 (C. A. 7, 1950).)
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reason that the Assimilative Crimes Act did not apply to feder-
alize such statutes. Several cases” have from time to time
been cited in support of the theory that the act does not apply
to criminal provisions of regulatory State statutes, but in each
case the decision of the court actually was based on other
grounds, whatever the dicta in which the court may have
indulged.

Collins v. Yosemite Park Co., 304 U. S. 518 (1938), involved
an attempt by a State body to license and control importation
and sale of liquor in an area under partial (denominated “ex-
clusive” in the opinion) Federal jurisdiction, where a right to
impose taxes had been reserved by the State. While the court
found unenforceable by the State the regulatory provisions of
State law attempted to be enforced, it seems clear that it did
so on the ground that the State’s reservation to tax did not
reserve to it authority toregulate, taxation and regulation being
essentially different; there was no question involved as to
whether the same regulatory statutes might have been en-
forced as Federal law by a Federal agency under the Assimila-
tive Crimes Act.

Petersen v. United States, 191 F. 2d 154 (C. A. 9, 1951),
cert. den., 342 U. S. 885, decided that legislative jurisdiction
had been transferred from a State to the United States with
respect to a privately owned area within a national park, and
on this basis the court held invalid a license issued by the State,
contrary to Federal policy, for sale of liquor on the area. Asin
the Collins case, this was a disapproval of a State attempt to
exercise State authority in a matter jurisdiction over which had
been ceded to the Federal Government.

In Crater Lake Nat. Park Co. v. Oregon Ligquor Control
Com’n, 26 F. Supp. 363 (D. Ore., 1939), the court interpreted
the Collins case as holding that “the regulatory features of the

" Qollins v. Yosemite Park Co., 304 U. S. 518 (1938) ; Petersen v. United

States, 191 F. 2d 154 (C. A. 9, 1951), cert. den., 342 U. 8. 885; Crater Lake
Nat. Park Co. v. Oregon Liquor Control Com’n, 26 F. Supp. 363 (D. Ore.,
1939) ; Birmingham v. Thompson, 200 F. 2d 505 (C. A. 5, 1912) ; Johngon v.
Yellow Cab Transit Co., 321 U. S. 383 (1944).
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142 LAw oF LEGISLATIVE JURISDICTION

such portions will, in falling, bring down penal provisions from
which they are inseparable.™

Un1tEp StaTeEs CoMMISSIONERs ACT oF 1940: The act of
October 9, 1940 (now 18 U. S. C. 3401), granted to United
States commissioners the authority to make final disposition
of petty offenses committed on lands under the exclusive or
concurrent jurisdiction of the United States, thus providing an
expeditious method of disposing of many cases instituted un-
der the assimilative crimes statute. By 28 U. S. C. 632,
national park commissioners (see 28 U. S. C. 631), have had
extended to them the jurisdiction and powers had by United
States commissioners under 18 U. S. C. 3401.

The view has been expressed that under this act United
States commissioners are not authorized to try persons charged
with petty offenses committed within a national monument,™
a national memorial park,® or a national wildlife refuge,®
because of the fact that the United States held the particular
lands in a proprietorial interest status, in accordance with its
usual practice respecting lands held for these purposes, and the
act authorizes specially designated commissioners to act only
with respect to lands over which the United States exercises
either exclusive or concurrent jurisdiction.

It is interesting to note that the act of October 9, 1940 (54
Stat. 1058), of which the present code section is a re-enactment
by the act of June 25, 1948, was introduced as H. R. 1999, 76th
Congress. A similar bill (H. R. 4011) without the phraseology

™ See p. 161 et seq., infra, for a related discussion of adoption under the
international law rule of State statutes requiring administrative action.

”Memo Aug. 23, 1945, from Acting Director, National Park Service, De-
partment of the Interior, to Regional Director, National Park Service, De-
partment of the Interior.

*Memo Sept. 24, 1948, from Acting Assistant Director, National Park
Service, Department of the Interior, to Regional Director, Region 2, National
Park Service, Department of the Interior.

“ Letter dated Sept. 1, 1954, from Director, Fish and Wildlife Service,
Department of the Interior, to United States Commissioner, St. Joseph,
Missouri.
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“or over which the United States has concurrent jurisdiction”
was passed by the House of Representatives in the 75th Con-
gress. When the bill was reintroduced in the 76th Congress,
the above-quoted words were included at the special request
of the National Park Service, since only a small number of na-
tional park areas were under the exclusive jurisdiction of the
United States, and without some language to provide for the
trial jurisdiction of commissioners over petty offenses com-
mitted in the other areas the benefits of the proposed legislation
could not be realized in many national parks.

The words “concurrent jurisdiction” were suggested because
they were understood as including partial (or proprietorial)
jurisdiction and as consisting essentially of that jurisdiction of
the Federal Government which is provided by the Constitution,
article IV, section 3. In fact, for a number of years, a pro-
prietorial interest status as exercised over permanent reserva-
tions by the United States was understood among attorneys
in the Department of the Interior as ‘“concurrent jurisdie-
tion.” #*  This construction has never been placed on the term
“concurrent jurisdiction” either by the courts or by Govern-
ment agencies generally, and at least in recent years the Depart-
ment of the Interior has not so interpreted the term.

In this connection, it should be noted that the Department
of the Interior in the past considered obtaining, in collaboration
with other interested Federal agencies, legislation which would
authorize United States commissioners to try petty offenses
against the United States, regardless of the status of the juris-
diction over the Federal area involved.®

* Memo June 12, 1951, from Regional Counsel, Region Three, National
Park Service, Department of the Interior, to Regional Director, Region
Three, National Park Service, Department of the Interior.

Letter dated Dec. 27, 1951, from Regional Counsel, Region 3, National Park
Service, Department of the Interior, to Chief Judge, Court of Appeals for

the Third Circuit, Wilmington, Del. .
= Memo Sept. 24, 1948, from Acting Assistant Director, National Park

Service, Department of the Interior, to Regional Director, Region 2, Na-
tional Park Service, Department of the Interior,
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