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Some Typical Democracies
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III. Direct Democracy 


The City-State of Greece 





‘It is true that we are called a democracy, for the administration is in the hands of the many and not of the few.  But while the law secures equal justice to all alike in their private disputes, the claim of excellence is also recognized; and when a citizen is in any way distinguished, he is preferred to the public service not as a matter of privilege, but as the reward of merit. . . . There is no exclusiveness in our public life and in our private intercourse we are not suspicious of one another, nor angry with our neighbour if he does what he likes. . . . While we are thus unconstrained in our private intercourse, a spirit of reverence pervades our public acts; we are prevented from doing wrong by respect for the authorities and for the laws. . . as well as for those unwritten laws which bring upon the transgressors of them the reprobation of the general sentiment.' - Pericles, Funeral Oration ap. Thucydides, ii. 37. 





‘Athenes n'etait point en effet une democratie, mais une aristocratie tres tyrannique, gouvernee par des savants et des orateurs.' - Rousseau, Economie publique.


 


‘Democracy is the progress of all through all under the leading of the best and wisest.' - Mazzini, Duties of Man. 





‘What is curious is that the same persons who tell you that democracy is a form of government under which the supreme power is vested in all the members of a state will also tell you that the Athenian Commonwealth was a democracy.' - Bentham, Fragment on Government. 





Democracy: Direct and Indirect.


Few words in the terminology of Political Science have given rise to greater confusion of thought than 'democracy' and 'democratic'.  Democracy, as defined by the Oxford Dictionary, means 'government by the people, direct or representative: the politically unprivileged class'.  The second usage, though common, is inaccurate, and throughout this work the term will be used to signify a form of government under which supreme power is vested in the many.





Within this general definition it is, however, possible and important to distinguish certain widely differing types.  Of these the most broadly distinguishable are direct and representative democracy.  In the former [begin page 48] supreme power is continuously vested in the whole body of citizens; in the latter the actual exercise of authority is delegated to elected representatives.  But even of indirect democracy there is, as will be shown, more than one variety.


 


In order to bring into relief the salient characteristics of various types of government to which in common (and not without justification) the term 'democracy' is applied, it is proposed to examine, in broad outline, the outstanding features of the democratic State, as exemplified respectively by the constitutions of Athens, of the Swiss Confederation, of the United States, and of the British Commonwealth of Nations.


 


The Greek City-State.


It is to the brilliant achievements of Hellas and in particular to the great part played in history by the Athenian Commonwealth that the apologists for democracy are wont most frequently to appeal.  A closer scrutiny of certain features of Athenian democracy would seem, as Bentham suggests, to render the appeal somewhat incautious if not incongruous.  Athens, at the zenith of her fame and prosperity, was dominated by the genius and character of Pericles.  'Though still in name a democracy Athens’, says Thucydides, ‘was in fact ruled by her leading citizen.'�  Yet, as Pericles himself in the classical passage prefixed to this chapter reminded his countrymen, their government was described as a democracy, and no attempt to pierce, beyond words, to the heart of things can afford to neglect the Athenian example.





Simplification of Political Phenomena.


There are, moreover, several specific reasons why a study of the structure of the modern State should begin with an analysis of the Athenian Constitution.  The first, as indicated in the preceding chapter, is the relative simplicity of the phenomena and the consequent simplification of the problems which called for solution.  Many of the problems by which the citizen-ruler of the modern State is perplexed confronted also the Athenians; but the environment was far less complicated.  Take [begin page 40] education.  Many of the principles which govern or ought to govern the educational systems of modern democracies were first enunciated by Plato and Aristotle, But for them educational problems were not complicated, as for better or worse they are in the modern State, by questions of creed and ecclesiastical traditions.  Consequently the atmosphere of the discussion was sterilized; the Greeks could analyse the phenomena in a dry light.





‘Church and State.’


It was not only, however, in the sphere of education that Politics were simplified in the Greek State by the absence of a 'Church'.  To say that the Greeks had no ‘Church' is not, of course, to suggest that they had no religion.  But although their hierarchy of Deities was an ample one and though they indulged in elaborate ritual they were not like the Hebrews, essentially a religious people; they had little interest in theological speculation, and, above all, they had no ecclesiastical organization distinct from and in potential antagonism to the State.  To the Greek the State was the Church; the Church was the State.  Consequently there could for him be no problem of 'Church and State' such as that which perplexed and distracted the citizen of the medieval State, and is, even yet, far from complete solution.  Hellas the nurse of man complete as man, Judaea pregnant with the living God.' 





In order to estimate the measure of simplification thus achieved for the Greek State we have only to eliminate from our own history the pages which recite the contest between the claims of the Church and those of the secular ruler - personal or democratic.  From the days of William the Norman and Pope Hildebrand down to the enactment which legalized marriage with a deceased wife's sister, the conflict has been almost unceasing, and has supplied material for acute and embittered controversies.  Of this conflict of loyalties, of the claims, sometimes irreconcilable, of the Church and the State, the Greek knew nothing, and by the absence of this factor alone political problems were immeasurably simplified.  [begin page 50]





Slavery


Not less important, in the same connexion, was the institution of slavery.  It is a truism to say that in the modern State Politics have, to a great extent, been merged in Economics.  Even among the free citizens of Athens there were, it is true, violent contrasts of wealth and poverty.  Those contrasts were a source of perpetual anxiety both to statesmen like Solon, and to philosophers like Aristotle.  But the conflicts which arise from the economic organization of the modern State were almost entirely eliminated from the Greek State owing to the fact that the economic substratum of society was supplied by slaves.  In Aristotle's day the morality and even the political expediency of slavery as an institution was seriously impugned.  Aristotle did not indeed shrink from a defence of it.  He defended it not only as an institution essential to the life of leisure for the free citizen, and fundamentally essential, therefore, to the experiment of direct democracy, but also as an institution natural in itself, and mutually advantageous alike to master and man.


 


To the modern mind familiar only with the history of negro slavery Aristotle's argument is apt to appear fantastic and paradoxical.  The treatment of Athenian slaves was, however, almost invariably gentle and humane, and socially they differed little from the poorer classes of free citizens.  Moreover, the institution was commended to Aristotle by the 'harmony of nature'.  Not a few men are 'naturally slaves'; the principle of rule and subordination pervades all Nature.  The lower animals are subordinated to man; in man the body is subordinated to the soul; within the soul appetite is subordinated to intellect.  For the 'natural slave' - and there are many such - a life of subjection to a noble master is as truly advantageous as the subordination of the body to the soul.  This doctrine of' natural slavery and its mutual advantage does indeed presuppose, as Francis Newman pointed out, 'not only a low intellectual level in the slave, but high moral and intellectual excel- [begin page 51] lence in the master.’�  The weaker nature might thus gain by association with the stronger.  But this argument cannot be pursued; it suffices for the immediate purpose to indicate the immense simplification of political phenomena due to the institution of slavery, and, even more, its fundamental importance in the actual working of Athenian democracy.  A modem scholar does not go too far in saying that without the slave class Athenian democracy, at least in its final form,





‘would not have been possible.  The four hundred thousand Athenian slaves of the fifth and fourth century were the “necessary condition” of Athenian development.  They were the “living instruments” of the household and the farm, they worked for the wealthy contractor in the mines, they manned the merchant fleet, and they sometimes formed a class of country tenants who paid, like the helots, a fixed proportion of the produce to the leisured masters in the City.�





Simplicity and Variety.


In these, and in other ways, Greek politics were, as compared with politics in the States of the modern world, greatly simplified.  Relative simplicity of phenomena was, however, combined with a rich variety of constitutional types.  Each of the little Greek States had its own distinctive ethos; each was founded upon a dominant principle; each was inspired by a spirit peculiar to itself.  Progress in political and social science depends largely upon the avoidance of dull and drab uniformity and the preservation of a variety of political types.  Two great teachers have recently borne concurrent testimony to this truth:





'The mere fact', writes Mr. H.A.L. Fisher, 'of this variety is an enrichment of human experience and a stimulus to self-criticism and improvement. Indeed, the existence of small States operates in the large and imperfect economy of the European system very much in the same way as the principle of individual liberty operates in any given State, preventing the formation of those massive and deadening weights of conventional opinion which impair the free play of [begin page 52] individuality, and affording a corrective to the vulgar idea that the brute force of organised numbers is the only thing which really matters in the world.�





Similarly, Professor Ramsay Muir writes: 





‘one of the reasons for the gradual decay of civilization in the period of the Roman Empire was just that the Romans had succeeded (in spite of their tolerance) in impressing too high a degree of uniformity upon the world. . . . The greatest security for the progress and vitality of civilization is that there should be the greatest possible variety among civilized States.'� 





The Greeks secured this indispensable condition by the continued independence of a number of small States and by the multiplication of many types of constitution. 





Thus, in more than one way, Greek democracy was, sui generis, but before passing to an analysis of the actual Greek Polity, it may be well to examine, very briefly, the theory of Greek democracy as expounded by its most brilliant apologist.  In this way we may, perhaps, best, avoid the confusion likely to arise from simultaneous excursions into history and philosophy, without sacrificing the illumination derived from either.





Aristotle's analysis of the theory of democracy.


Aristotle, whose general outlook upon politics was, as we have already hinted, conservative, has vindicated in a notable passage the political capacity of the many:  ‘Any member of the Assembly taken separate is certainly inferior to the wise man.  But the State is made up of many individuals.  And as a feast to which all the guests contribute is better than a banquet furnished by a single man, so a multitude is a better judge of many things than any individual.'�  Plato, on the contrary, held that the science of ruling was more likely to be found in the one or the few than the many, and it is noteworthy that the species of democracy favoured by Aristotle was of the moderate type to which he gave the [begin page 53] name 'Polity' or Constitutional Government par excellence (πολιτεία) and which he carefully distinguished from the more extreme type, instituted by the Athenians in the fourth century and described in the second part of Aristotle's Constitution of Athens. 





To Aristotle the basis of a democratic State is liberty and equality; it is founded on the assumption that, those who are equal in any respect are equal in all respects: because men are equally free, they claim to be absolutely equal'.�  Liberty, he held, is unquestionably the supreme end of democracy.  How does democracy propose to attain it?  The primary condition is that all should rule and be ruled in turn; the magistrates should be selected 'by all out of all, not by vote but by lot; there should be no property qualification or only a very low one'; the tenure of office should be brief; and no one should hold the same office twice in succession, ‘or not often’ except in the case of military officers.  The judges should be popularly elected, but over the Judiciary, as over the Executive, the Assembly should be supreme.





Its Dangers.


Another characteristic of democracy is payment for service: 'assembly, law courts, magistrates, everybody receives pay when it is to be had'; but herein lurks a danger, especially in the later stages of democracy, when the 'cities have far outgrown their original size and their revenues have increased'.  In such circumstances power is apt to fall into the hands of the poorest classes, for 'when they are paid the common people have the most leisure, for they are not hindered by the care of their own property, which often fetters the rich who are thereby prevented from taking part in the Assembly or in the courts, and so the State is governed by the poor who are a majority and not by the laws'.  To the supremacy of the law Aristotle attaches the highest importance.





Liability to Anarchy


One type of democracy is indeed distinguished from another by the degree of respect for law.  In extreme democracies there is apt to prevail a false idea of freedom:  [begin page 54] that 'freedom and equality consist in doing as one likes'.  This, says, Aristotle is wrong: 'men should not think it slavery to live according to the rule of the Constitution; for it is their salvation.'  Demagogues, however, ‘made the decrees of the mob override the laws,' and thus the mob, no longer under the control of law, develops all the vices of a tyrant.  'Such a democracy', he concludes, ‘is fairly open to the objection that it is not a Constitution at all; for when the laws have no authority, there is no Constitution.'�





Instability.


Nor is such a democracy likely to endure.  It is, indeed, less difficult to establish a democracy than to preserve it, for democracy is peculiarly obnoxious to certain corroding influences of a subtle kind, and the real test of the soundness of a democratic constitution is its capacity for self-preservation.  One conspicuous danger lies in the temptation, to which demagogues are prone, to seek popularity with the mob by imposing a property tax and 'confiscation by process of law’, and these things, he adds, ‘have before now overthrown many democracies.'  Extremes of wealth and poverty should, as far as possible, be avoided, and the wise statesman will adopt measures for improving the permanent prosperity of the poorer classes but not, be it noted, by doles.  'Where there are surplus revenues the demagogues should not be allowed after their manner to distribute them; the poor are always receiving and always wanting more and more, for such help is like water poured into a leaky cask.'  In these general reflections upon democracy Aristotle had, of course, in view some of the worse features of Athenian government in the day of decline and degeneracy; but the warnings are apt for all time.  The oppressive and vindictive taxation of the rich; the prevalence of doles and largesses; the increasing demand for payment for civic services - 'in all these financial arrangements’, as a modern critic has pertinently observed, ‘there appears one of the worst tendencies of democracy, the tendency of the people to [begin page 55] shift burdens to the shoulders of the rich and to find for itself a source of gain in the use of political power.'� 





From the theory of Aristotle we may pass to the concrete characteristics of Greek democracy, and in particular of Athens.





Characteristics features of the Greek City-State.


The Greek State, it is imperative to insist, consisted invariably of a single walled city with a sufficient amount of circumjacent territory to render it economically self-sufficing.  Attica contained about the same superficial area as Oxfordshire.  Nor was this form of organization fortuitous.  It had its origin no doubt in the physical configuration of Hellas; in the difficulties presented to inland communication by the mountains, in the facilities offered by the sea.  The result was, as Henry Sidgwick points out, that the Greeks combined the spirit of independence as regards outsiders, and mutual dependence within the community, characteristic of mountaineers with the awakened intellect and varied experience of a seafaring people'.�  Strategical considerations reinforced the dictates of physical configuration.  To be reasonably secure against the attacks of numerous neighbours, similarly organized and equally tenacious of their independence, it was essential that the small community should have the protection afforded by walls. 





‘As to walls,' says Aristotle, ' those who say that cities making any pretension to military virtue should not have them are quite out of date in their notions; and they may see the cities which prided themselves on this fancy confuted by facts. . . . To have no walls would be as foolish as to choose a site for a town in an exposed country, and to level the heights; or as if an individual were to leave his house unwalled lest the inmates should become cowards.'� 





The walled town afforded security not only to the inhabitants of the actual city, but to the husbandmen in the circumjacent country which furnished the city with food and guaranteed its economic independence.  [begin page 56]





Limitation of size.


Such considerations necessarily implied a severe limitation of size or were the reasons for this Imitation exclusively economic and military.  Common citizenship implied not merely mutual security and economic independence but continuous intellectual intercourse; and this could be obtained only in the city provided with its portico and market place, its theatre, temples, and gymnasia.  Most important of all: political life, in the Greek sense, would be impossible, unless the citizen-rulers were well acquainted with each other. 





‘If the citizens', says Aristotle, 'are to determine questions of justice and distribute offices of State according to merit it is essential that they should know each other's characters; where this is not the case things must needs go wrong with the appointment of officials and the administration of the law; but it is not right to settle either of these matters at haphazard, and that is plainly what happens when the population is over large.'� 





On the other hand the population must be large enough to render the State self-sufficing, though the manual labour will be done by slaves who not being members of the State are not reckoned in the population.  What, then, should be the population of our ideal State?  'Ten men', says Aristotle, 'are too few for a State; one hundred thousand are too many.'  An overgrown city, is a nation not a state, being almost incapable of constitutional government'.  Aristotle himself favoured a state with forty to fifty thousand inhabitants.





According to the computation of Ctesikles, formerly accepted as conclusive, the population of Athens numbered about 500,000, of whom no less than 400,000 were slaves.  Others put the free population, at the beginning of the Peloponnesian War, at from 120,000 to 140,000, in addition to 10,000 Athenian citizens dwelling in the Cleruchies.  Of these, some 40,000 to 47,000 were burgesses - adult citizens in full possession of political rights.�   [begin page 57]





The non-citizen class was computed at 110,000, of whom 10,000 were Metoikoi, or duly registered resident aliens, and 100,000 were slaves.  The slaves, therefore, outnumbered the burgesses by rather more than two to one.





Direct Democracy


Whatever the precise numbers, it is certain that the citizen population was relatively small and Aristotle in no wise exaggerates the significance attaching to a rigid limitation of their numbers.  Only such a limitation rendered feasible the realization in practice of the Greek theory of democracy.  Citizenship implied direct and personal participation in public affairs.  The citizen of the modern State habituated to exclusion from the duties of government, first by the prevalence throughout the Middle Ages of the feudal system, and later by the emergence of more or less benevolent autocracies, is apt to regard 'public life' as something to be entered upon or avoided according to the whim of the individual.  He may even, without loss of self-respect or the regard of his neighbours, refuse to exercise the electoral franchise incidental to representative democracy.�  Signs are not indeed lacking that this attitude of indifference to public affairs will not be much longer tolerated, or if tolerated will be persisted in only at the peril of economic extinction.  But the Greek idea that citizenship implies personal participation in the responsibilities of government wins its way slowly among the peoples of the modern world.  Yet to the Greek it was the core of his political creed.  The full citizen was one who in turn ruled and was ruled: who played his part in the supreme legislative assembly; who was in turn a member of the smaller executive boards; who was in turn soldier, judge, and priest.  To the value of the political education thus acquired by the citizen no one has borne more eloquent testimony than the late Minister of Education in England.





'Almost everything', writes Mr. Fisher, ‘which is most precious in our civilization has come from small states. . .  [begin page 58] the contracted span of these communities carried with it three conspicuous benefits.  The city-state served as a school of patriotic virtue. . . . It further enabled the experiment of a free direct democratic government to be made, with incalculable consequences for the political thinking of the world.  Finally it threw into a forced and fruitful communion minds of the most different temper, giving to them an elasticity and many-sidedness which might otherwise have been wanting or less conspicuous, and stimulating through the close mutual co-operation which it engendered, an intensity of intellectual and artistic passion which has been the wonder of all succeeding generations.'� 





Athenian Democracy a product of evolution.


We may now proceed to a description of the political institutions of the greatest of all city-states - whether in the antique or the medieval world.  Not, however, without one word of caution.  Athenian democracy, no less than our own, was the result of a process of evolution, extending throughout at least two centuries, the main stages being marked by the legislation of Solon (circ. 594 B.C.) and of Cleisthenes (508 B.C.), and by the administration of Pericles (460-429 B.C.).  This truth, long since recognized by students of Greek politics, has been further emphasized by the discovery of Aristotle's Athenian Constitution.�





The Athenian Constitution of Aristotle.


 Aristotle there traces the evolution of the Constitution from its earliest beginnings under a monarchy to the final establishment of a complete and unfettered democracy.�  He indicates, indeed, no fewer than eleven clearly marked revolutions by which the democratic goal was ultimately attained.  The foundations were laid by the original settlement of Attica under Ion, the division of the people into the four tribes and the creation of tribal kings.  That Aristotle should lay stress upon this elementary stage is characteristic and significant in [begin page 59] view of the interweaving of the tribal organization (Φμλαί) in the later texture of the Athenian Constitution.  The first change is marked by a 'slight deviation from absolute monarchy' under Theseus.  Next came the Draconian Constitution 'when the first code of laws was drawn up'.  The civil war in the time of Solon marked a fourth stage as 'from this the democracy took its rise'.  The fourth was the tyranny of Pisistratus; the fifth the Constitution of Cleisthenes 'of a more democratic character than that of Solon'. The sixth followed on the Persian Wars ‘when the Council of Areopagus had the direction of the State'.  The seventh was the Constitution which Aristides sketched out, and which Ephialtes brought to completion by overthrowing the Areopagite Council'.  The eighth was 'the establishment of the Four Hundred', followed by the ninth, a restoration of democracy.  The tenth was marked by an oligarchical reaction, described by Aristotle as 'the tyranny of the Thirty and the Ten'.





The Democratic Constitution was, however, restored in 403 B.C. on the downfall of the oligarchy, and the eleventh and final stage 'has continued from that day to this, with continual accretions of power to the masses'.  ‘The democracy’, so Aristotle concludes his rapid sketch, ‘has made itself master of everything and administers everything through its votes in the Assembly and by the law courts, in which it holds the supreme power.  Even the jurisdiction of the Council has passed into the hands of the people at large.'� 





With the detailed process of evolution this work cannot concern itself; nor is it feasible to give a description of Athenian government, which shall be accurate in respect of all the periods of Athenian history.  All that can be attempted is a sketch in general terms of the salient features of Athenian democracy, with the special and indeed the exclusive object of pointing the contrast between the antique and direct form of democracy of which Athens afforded the most perfect example, and the [begin page 60] forms, which as subsequent chapters will show, are typical of the modern world. 





The Ecclesia


The Sovereignty was vested in the whole body of citizens and was personally exercised by them in the Supreme Assembly (Ecclesia) which generally met upon the Pnyx.  There were forty ordinary meetings of the Ecclesia in the year; and, in addition, extraordinary meetings were held whenever special circumstances required.  Every citizen of full age (20) was entitled to attend the Ecclesia and for each attendance to receive a fee which gradually rose from one obol to one drachma.  For certain purposes a quorum of 6,000 was required.  Proceedings, which took place in the open air, were opened by a sacrifice of purification, after which a president was appointed by lot, in the fifth century from the Prytaneis and in the fourth from the Proedroi. 





Legislative Procedure


No business could in strictness be initiated except by a preliminary decree presented by the Council of Five Hundred (Boule), which had its own chamber (βονλεντηριον).  Such decree might either embody a definite proposal, in modern phraseology take the form of a Bill, or might contain only a general resolution, upon the basis of which the Ecclesia could legislate.  The author of the decree in the Council ordinarily moved it in the Ecclesia, but it was open to any member of the Ecclesia either to propose amendments or to move an alternative resolution on the same subject.  It was also competent to a member to move that the Council be directed to prepare and bring forward a decree on any subject.  The Ecclesia, before coming to a decision, might call for expert advice, or for the opinion of one of the executive departments within whose province the matter lay.  Voting took place ordinarily by show of hands; but if the division was close a count could be demanded.  In certain delicate matters, as, for example, the ostracism of a citizen, voting was by ballot and took place in the agora.�  As members [begin page 61] owed no responsibility to any constituents but themselves, no exception could be taken to this procedure. 





Laws (Νόμοι) and Decrees (ψηΦίσματα).


At this point we must note a feature of the Athenian Laws Constitution which though presenting to the modern jurist a seeming anomaly is nevertheless highly characteristic of Athenian democracy.  'Sovereign' though the people was, and 'direct' as was the form of democracy, the competence of the Ecclesia - an assembly of the whole people - was nevertheless circumscribed by the Constitution.  In this sense, therefore, 'sovereignty' must be ascribed not to the citizens but to the Constitution, i.e. the organic or fundamental laws of the city (Νόμοι).  The distinction between (Νόμοι) and Decrees (ψηΦίσματα) was absolutely fundamental.  The former were constitutional laws designed for permanent operation; the latter were rules made with reference to a particular occasion or to serve a special purpose, and did not possess the sanctity which always attached to the former.  The distinction thus drawn is much more intelligible, for reasons which subsequent chapters will reveal, to an American, a Swiss, or even to a French than to an English jurist.  The rigid Constitutions of Switzerland and the United States are based upon the fundamental laws of their respective Constitutions and can be altered only by a special and elaborate process; even France, with a Constitution only by a few degrees less flexible than that of England, distinguishes between 'organic' and ordinary laws.  To the Athenians, with their respect for the Constitution, the distinction between the two forms of legislative enactment was vital.  A further safeguard for the Constitution was furnished by the device known as the γραΦή παρανόμων or indictment for illegality.  This process applied equally to the proposer of a decree and the initiator of a law.





The legality of any proposal could be challenged by any citizen; the matter was thereupon decided in the law courts, and if the decision was adverse the proposer was punishable by fine, or even, in extreme cases, by death.  Three such condemnations involved the loss of the right [begin page 62] to propose motions in the Ecclesia - a salutary check upon frivolous proposals.  If the proposals were carried or unchallenged the task of final revision, their incorporation in statutes, was committed to a legislative commission known as the Nomothetae. 





Such were the constitutional limitations imposed upon themselves by the wisdom of the sovereign people of Athens in the heyday of their greatness and prosperity.  In later and degenerate days the Ecclesia betrayed a disposition to make its decrees override constitutional law.  This tendency, as we have seen, was noted by Aristotle as one of the indications of the lapse of democracy towards anarchy, and as a powerful contribution to that element of instability which seemed to him to be inherent in this particular form of government.  Under the malign influence of demagogues 'the people which is now a monarch and no longer under the control of law seeks to exercise monarchical sway and grows into a despot'.� 





Finance and Justice


Legislation was not, however, the sole function of the Ecclesia.  The control and administration of the finances were vested, as will be seen presently, in the Boule; but in every Prytany the Ecclesia received a report on the condition of the finances and a provisional audit of expenditure.  In the administration of justice the competence of the Ecclesia was limited to two cases: the Probole and the Eisangelia.  The former was a criminal information laid before the Ecclesia in regard to the conduct of a citizen who had caused a disturbance at the festivals or had failed to keep his promises to the people.  No penalty could be imposed by the Ecclesia, but if the vote of the Assembly was adverse to the defendant the pursuer could, without prejudice, enter a regular lawsuit against him.  The Eisangelia was rather in the nature of a political impeachment against those who were accused of treachery to the State either in peace or war, or of disaffection towards the Constitution.  [begin page 63]





The Ecclesia also exercised functions which in the modern State are more often, though not invariably, assigned to the Executive; it decided questions of peace, and war, selected the generals, fixed the pay of the soldiers, and controlled the conduct of military operations; it decided the fate of conquered towns and territories; appointed and instructed ambassadors, and received the envoys of foreign States; it adjudicated upon the claims of those who desired admission to citizenship; it regulated the religious festivals and decreed the initiation of new priesthoods and even the acceptance of new deities; its approval was required for the construction of temples, public buildings, roads, walls, and ships, though the execution of these matters was committed to those who in modern phrase would be described as departmental officials. In fine, the Ecclesia-the whole body of citizens -was over all matters, temporal as well as spiritual, sovereign. 





The Boule


The actual work of government was largely in the hands the Boule or Council of Five Hundred.  The primary duties of the Boule were to prepare the business for the consideration of the Assembly and to give effect to its decrees. 





The Boule consisted of five hundred (afterwards 600) councillors, fifty being selected by lot from each of the ten (afterwards twelve) tribes into which the Athenian Commonwealth was divided.  All Athenian citizens of not less than thirty years of age were eligible for membership; they held office for one year, and were eligible for reappointment but only for one further term.  After nomination but before entering upon office the councillor-elect was subjected, at the hands of the outgoing council, to a Dokimasia, or scrutiny into his private character and public conduct.  From the verdict then given, an appeal was, in the later days of the Republic, allowed to the law-courts.  Councillors received a fee of one drachma a day during their year of office, occupied seats of honour in the Theatre, and were quit of military service.  The Council as a whole exercised certain disciplinary powers- [begin page 64] such as the power of expulsion - over its individual members, but the members were severally responsible for their official acts.





In the discharge of its official duties the Council was assisted by an organized secretariat, and for administrative purposes was split up into ten standing committees.  One of the ten tribal groups formed this committee in turn for the period of a Prytaneia - the one-tenth of a year into which the Athenian year was divided.�  Each tribal group acted, for its turn, as the executive committee of the Council, and its powers were virtually coextensive with those of the demos itself.  It also gave effect to the decrees of the Ecclesia and superintended their execution.  The Council had limited judicial functions, acting as a sort of court of first instance in cases of impeachment (Eisangelia); but its principal function was the control of finance. 





The financial system.


There was no regular budget in Athens, but certain revenues were assigned to certain services, under the sanction and superintendence of the Council.  The Ordinary revenue was derived from custom duties on imports and exports, harbour dues, tolls on markets, &c., fees paid by the metoikoi, mining leases, and royalties, rents of State lands, houses, and buildings (probably insignificant in amount), court fees and fines, and, during the first Athenian League, the tribute of the allies.  The total revenue derived from these sources is computed, in the early part of the fifth century, to have been nearly 2,000 talents, or approximately £460,000, while the average expenditure of Lycurgus during his twelve years' tenure of power (338-326 B.C.) was reckoned at 1,575 talents or £362,250 per annum.  [begin page 65]





In addition to the ordinary revenues of the State special contributions (Leiturgia) were made by the wealthier citizens to the musical and dramatic expenses connected with the religious festivals, and to the expenses of athletic competitions and state banquets.  Finally, there was from time to time an extraordinary income-tax (Eisphora) levied for war purposes; there were voluntary contributions for the same purpose, while the maintenance of the navy (though not the building and equipment of the ships) was largely met by the system of Trierarchies, under which a particular ship was assigned for a period of six months to a particular citizen.  The keeping up of an efficient fleet was one of the most important responsibilities imposed upon the Council.  Military training was universal, and military service compulsory. 





Magistrates and Officials.


Athens cannot be said to have developed a bureaucracy; for a bureaucracy implies permanence of tenure, and the tenure of Athenian officials was, except in the case of military officers, limited to twelve months.  The principle of rotation of office forbade the development of a bureaucracy of the modern type.  Every citizen was indeed by turns civil servant, as he was by turns soldier, executive minister, and even priest.  Nevertheless, there was a very complete and highly organized official hierarchy, and administrative duties were elaborately articulated.  The magistrates were appointed either by election or by lot, in such a manner as to give each of the tribes an approximately equal share of representation.  Like the councillors all officials had to pass a dokimasia and to take an oath before they assumed office.  Each office was vested in a Board or Commission of ten members (corresponding roughly to the ten tribes), and in every Prytany all magistrates had to make a report, with special regard to expenditure, to the Council.  The Council appointed by lot a Board of ten logistae whose business it was to audit the accounts in each Prytany, and with special elaboration at the close of the official year.  No magistrate could, on the conclusion of his year of office, leave the [begin page 66] country until the audit was completed and the accounts passed. 





The Stragetoi.


The Highest in the official hierarchy were the strategoi, ten in number, who formed the military Board.  Military service was at once the privilege and duty of all citizens; it was also their security against foreign enemies and against the servile substratum of the State.  The strategoi possessed the extraordinary privilege of summoning the Ecclesia and of submitting motions to the Council.  They were responsible for national defence and for the conduct not merely of military operations but of foreign affairs and inter-state diplomacy.  With the Council they raised all the funds for military purposes, took part in the assessment of the special income-tax, and assigned to individuals their share of the extraordinary burdens due to the exigencies of national defence or war.  They had the care of the corn supply of the city and the custody of the State seal, and they performed at certain sacrifices the religious functions appropriate to their special position in the State.  They were assisted in their duties by various grades of subordinate officers: Taxiarchs, Hipparchs, and others. 





The strategia was, therefore, as a modern critic has said, ‘undoubtedly the highest office of the State, the most natural object of ambition, and the surest basis of power. . . by the extent of the duties it involved, by its special powers of initiation, and its continuity, it offered opportunities of influence far above those presented by any other magistracy in the State'.�  It was also the least democratic of all the magistracies. Re-election, forbidden in other offices, was in the strategia frequent.�  A very high standard of efficiency was consequently maintained. 





Finance Ministers.


There was no single Treasury or Exchequer, financial administration being vested in a number of Boards, too [begin page 67] numerous to specify in detail and each charged with certain financial duties. 





The Archons


The Archons, nine in number,� formed the link between the administrative and judicial sides of the Athenian Constitution.  Appointed by lot they performed their duties partly as individuals, partly as a College or Board.  Thus the six junior Archons were collectively known by the ancient title of Thesmothetae or Lawgivers.  The first Archon was the eponymous official of the State; he conducted the great Dionysia and other religious festivals; he had jurisdiction in all suits involving questions of family rights, had the guardianship of widows, orphans, and heiresses, protected parents against children, and generally supervised all family matters in the Commonwealth.  The second Archon or Basileus had jurisdiction in all matters of religion and public worship, in cases involving blood guiltiness, and was specially charged with the care of the holy places and the superintendence of religious rites and ceremonies, and in particular of the mysteries.  The third Archon or Polemarch was originally Minister of War, but his functions passed to the strategoi, and he was mainly concerned with suits in which foreigners, freedmen, or metoikoi were involved.  The remaining six Archons were collectively charged with the revision of the statutes and with the supervision of certain specially important judicial business.


 


The Court of the Areopagus.


On the conclusion of their term of office the ex-Archons became permanent members of the Court of the Areopagus.  This Court is commonly held to have supplied the oligarchical element in the Athenian constitution, and the prestige it acquired during the Persian war is said by Aristotle to have 'tightened the reins of government’, and to have delayed the advent of the extreme form of democracy. 





The competence of the Court in the administration of [begin page 68] justice was considerably curtailed in the later stages of Athenian democracy, particularly, perhaps, after the victory of Salamis which, having been 'gained by the common people who served in the fleet, strengthened the more democratic elements in the Constitution.'�  Yet the court maintained its dignity and its moral influence and was responsible for the observance of religious ritual.


 


Of other officials only bare mention can be made of the Harbour Commissioners (Civil), the Wardens of the War Harbour, the Water Board, the Inspectors of Weights and Measures, the Controllers of the Market, the Commissioners of Police and of Prisons.


 


The Judiciary


From the Executive we pass to the Judiciary and the Judiciary administration of justice.  In this sphere Athenian Democracy was perhaps seen at its worst.  If, however, it failed it was not from lack of courts nor from paucity of jurors, but rather from neglect of the strict rules of law, and from the fatal error of permitting political prejudices and private passions to intrude upon the austere domain of judicial administration.  Verdicts were too often given not in accordance with law but in deference to sentiment if not actually under the influence of corruption.  Small wonder that Aristotle should insist, almost to the point of tedium, upon what to us seems a commonplace.  'Surely the ruler cannot dispense with the general principle which exists in law; and he is abetter ruler who is free from passion than he who is passionate' (Politics, iii. 15. 5).  And again: 'He who bids the law rule may be deemed to bid God and Reason alone rule, but he who bids man rule adds an element of the beast; for desire is a wild beast, and passion perverts the minds of rulers, even when they are the best of men.  The law is reason unaffected by desire.'�  Above all, the judges should act only as interpreters of law: 'laws when good should be supreme; the magistrate should regulate those matters only on which the laws are unable to speak with [begin page 69] precision owing to the difficulty of any general principle embracing all particulars.'� 





To turn, however, to the actual organization of the Judicature at Athens.  Of Judges there were three classes: the permanent judges, who formed the Council of the Areopagus; the Arbitrators; and the Heliasts or Dicasts.  No less than five Courts were competent to judge varying degrees of homicide from wilful murder to manslaughter and accidental killing.  These courts were presided over by the permanent judges.  Civil suits come as a rule before the public arbitrators who formed a judicial corporation composed of Athenian citizens who, on attaining their sixtieth year, were relieved of the duty of military service.  They served for a year and decided cases without a jury.  From the decisions of an individual arbitrator an appeal lay to the general body of arbitrators or to the Heliastic Court. 





The Heliaea


The Heliaea was the supreme court before which all The offences liable to public prosecution were tried. The judges or jurors - for the functions were confused -  consisted of 6,000� citizens above the age of thirty and chosen by lot from the general body of citizens.  After the time of Pericles the Heliastic Court was subdivided into ten panels of 500 each, with 1,000 dicasts held in reserve to fill vacancies.  The verdict was given by a ballot vote.  This democratic procedure was almost a reductio ad absurdum of judicial administration, and in time engendered scandals of the gravest character.  The courts became infested by professional sycophants who reaped a rich harvest from blackmail and similar nefarious practices.  It was this parody of justice which evoked the bitter satire of Aristophanes, and inspired the grave warnings already quoted from Aristotle.





Yet with all its defects the Government of Athens attained a standard of administrative efficiency such as, [begin page 70] down to that day, the world had never known.  With a legal system remarkable not less for its elasticity than for its essential 'legality’,  the Athenians developed also a system of finance, of justice, and of military and naval administration which, compared with any previously known, was indeed remarkable.  Even more remarkable was the wide diffusion of culture and education resulting from the political apprenticeship served by the Athenian citizens in the Demi or parishes, which represented the units of local administration.�  Athenian Democracy was indeed an heroic experiment to which modern civilization owes a debt literally beyond computation.  No more splendid attempt to reconcile personal liberty and public order has ever been made.  Politically the experiment failed, and the causes of its failure have become the commonplace of historical criticism and political philosophy.  This book is concerned with Politics, not with Ethics or Aesthetics, yet even a politician may appreciate and be permitted to emphasize the debt which mankind owes to a political failure.  The day of Hellenic efflorescence was, as measured in the history of the ages, brief; but, as Ben Jonson sang, 





It is not growing like a tree 


In bulk, doth make men better be; 


Or standing long an oak, three hundred year,


To fall a log at last, dry, bald, and sere:


A lily of a day 


Is fairer far, in May, 


Although it fall and die that night;


It was the plant and flower of light. 


In small proportions we just beauties see; 


And in short measures, life may perfect be. 





The life of a people who produced Pheidias and Praxiteles, who could laugh with Aristophanes and weep with Aeschylus and Sophocles, who sat at the feet of Socrates and Aristotle, who applauded Demosthenes and accepted the [begin page 71] rule of Pericles, such a life may be pronounced perfect, if ever human life can be.  And if the life of Athens was brief the product of that life is immortal.  In the Hymn to the Delian Apollo there is a description of the Ionians assembled at their festival: 'Whosoever should meet them at that gathering would deem that they were exempt from death and age for ever, beholding their gracious beauty and rejoicing in heart at the sight of the deep-girdled women.'  The description is true of the creations of Greek art and Greek literature: they are exempt from age and death.  But the form of the Greek polity has perished.�  Yet no student of Aristotle can ignore the intimate connexion between the form of the polity and the character of the individual citizen; between the characteristic features of Greek Democracy and the characteristic features of Greek literature and Greek art.  It is the audience which makes the play, and evokes the sublimest effort of the orator.  Life in Athens, if contracted, was intense.  Nowhere in world-history has intellect played more freely upon intellect, and wit more constantly sharpened wit.  Nor was there among the citizen class any inequality of opportunity.  'Neither’, says Pericles, ‘is poverty a bar, but a man may benefit his country, whatever be the obscurity of his condition.'





‘To avow poverty with us is no disgrace; the true disgrace is in doing nothing to avoid it.'  ‘We are lovers of the beautiful, yet simple in our tastes, and we cultivate the mind without loss of manliness.  Wealth we employ, not for talk and ostentation, but when there is real use for it.'  In these few but pregnant sentences we penetrate the secret of the social and intellectual life of Athens. 





Politically, however, we are compelled to record transient success followed by failure, and failure ending in obliteration. 





One question remains to be asked and if possible to be answered: how far does the failure of Athens to maintain [begin page 72] its national independence involve a condemnation of that system of Direct Democracy of which Athens was incomparably the most brilliant exemplar? 





Direct Democracy, it is proper to observe, can hardly exist, much less succeed, save under peculiar and appropriate conditions.  If the whole body of citizens are to be not merely the ultimate depositories of sovereignty, but actually and individually members of the legislature, the executive, and the judiciary, to say nothing of the army and the navy, two conditions would seem to be essential : the size of the State must be strictly circumscribed, and the economic wants of the citizen community must be supplied by non-citizen labour.  Obviously also the State must be sufficiently organized for purposes of defence to enable it successfully to resist external attack.  Apart from the assaults of external enemies the Athenian State ultimately succumbed to an exaggerated passion for equality.  Democracy was destroyed by its own inherent principle.  Payment for attendance in the Ecclesia and the Heliastic Courts removed the disabilities of poverty, while inequalities of ability were cancelled by the substitution of appointment by lot for the filling of offices by election.  Well might Aristotle despairingly insist that if such practice was to prevail the citizen class must be still further limited to men of 'complete virtue' and complete leisure, and that not slaves only but all who pursued professional, commercial, or manual avocations must be severely excluded from the ranks of citizenship.  The nemesis which waits upon the exaggeration of principles, sound in themselves, could not have been permanently evaded by the Athenian polity.  For a time decadence was arrested by the emergence of a great man and a great ruler in the person of Pericles.  With his death Athenian greatness suffered eclipse.





It is difficult to resist the conclusion that the success of Greek 'democracy' was in fact due not to the democratic principle, but to those elements of aristocracy which Greek democracy retained, and in particular to the [begin page 73] economic substratum provided for the free community by the institution of slavery.  In proportion as the principles of pure democracy successfully asserted themselves the greatness of Athens declined, the decline being temporarily arrested by the willing acceptance of the autocracy of Pericles.  Support for this conclusion comes from a quarter so unexpected that the temptation to cite it is irresistible:


 


‘If ’, wrote Mr. and Mrs. Sidney Webb, ‘Democracy means that everything which "concerns all should be decided by all,” and that each citizen should enjoy an equal and identical share in the government, Trade Union history indicates clearly the inevitable result.  Government, by such contrivances as Rotation of Office, the Mass Meeting, the Referendum and Initiative, or the Delegate restricted by his Imperative Mandate, leads straight either to inefficiency and disintegration, or to the uncontrolled dominance of a personal dictator or an expert bureaucracy.'� 





In Athens Direct Democracy led straight to disintegration.  A reaffirmation of the same principle would seem likely to lead to similar results in the modern world.  Among modern States there is, however, one which has retained much of the spirit and something of the practice of Direct Democracy without loss of self-esteem, without hurt to its prestige among the Powers, and without any infringement of national independence.  The circumstances of modern Switzerland are, however, so peculiar that they demand detailed investigation.  To that investigation the next chapter will be devoted.
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