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TV/JR PERCIVAL opened the pleadings on the part of the
•L* Crown. He (aid, this was an Information against
Thomas Paine, for that he being a person of a wicked,
malicious, and seditioos disposition -r and wistiing to in-
troduce disorder andconfusion, and to cause it to be be-
lieved, that the Crown of this kingdom was contrary
to the Rights of the Inhabitants of this kingdom ; and
to cause *t to be believed also, that the Bill of Rights
was a Bill of Wrongs and Insults; all tending to bring
the Government of this Country into contempt, and
endeavouring to cause it to be believed, that the Par-
liament of "this country was openly corrupt in the face
of day ; and in order to withdraw the affections of the
people of this, kingdom,against the Law andConstitution
of this country, that he THOMAS PAINE, wi/hing
and intending this mischief, did, on the r6th of Feb-
ruary, 129*3 wickedly, falsely, maliciously, scanda-
lously, andseditionsly publiih a certain book, called the
Second Part of Rights of Man, signed THOMAS PAINE,
containing many folse, wicked, scandalous, malicious,
and seditious aslertions; with which he would not
tioublethe Jury, as they woaM have them from the
Attorney General. The Defendant had pleaded Not
Guilty, upon which islue was joined.

The ATTORNEY GEN£RALsaid,the Jury would per-
mit him tostate, in this stage of the proceeding, that in
his mind a cause, which brought its own merit with it, a
cause more plain, more dear, mote certain, andindis-
putable, never came before a Court. M{as it not that
certain circumstances had happened, and contributed to
make the book in quesHon an object of considerable
magnitude, and rendered it important, he slioiild at once
propose reading the pages of the book, as they were in-
cluded in the information to the Jury, ami then have
left the case to be dlsposed by their good sense ; but the
paiticular mischief that naturally flowed from this
wicked publication, had rendered it neceslary for him
to operi the case in a fuller way than usual upon such
occasions. To speak of himself was what he had no
delight in, anil what could net be entertaining to the
Jury; but as> circumstances made it necesTary, he hoped
the Jury woi.ld forgive it, A. rumour ha-1 been spread-



that this prpsecution did not coirespond with Ins private
judgment. To this he answered, that if he did not
think this a fit object for protecution, he should think
such an opinion disquahfied him from ho ld ing the office
he now filled, he would be degraded in the ell imation
of every professional man, and he ought to b^ ue lp ised i t
he felt any unwillmgncss to b r ing this enormous case
before a Ju ry of th i s Country .

This was not the farst ot the k i n d v.h.di t h i s Defen-
dant had thought lit to publiili a<^ain!t C jovu .n i i cn r .
He was not, ptihaps, w a i t a n t c d in not b u n g i n g the
first before the Gentle ncn ot the ] u i y . II. palled it
by, however, a» it was ulhcrcd in to th^. w o r l l i n i lut
shape, that it \sas l i k e l y to fa i l only in to the h i.uL ot
tolerably informed persons, who would have th: ler.le
lo see the poison, a,id con lcqucn t lv \ \ould b<- .'ble to
apply the an t ido te , and refut- it as t h e v \ \ e i i t a long :
but when another appeared in a (mai le r h/*., p r i n t e d on
\ \hi te brown paper, and thrui l in the h.iaJi ot all [jcr-
sons, ot al l ages, sexes, and condi t ion* • i h ^ y \ \ e re
even \viapped up w i t h ( \ \ ee t UK its for c h i K h e a . Sueh
Were the t t eps that had liecn t aLe ' i to t o i x v i i l t in - , p u b -
l ica t ion, and he did wl.at Im d u t y dunand-d 01 h i iu ,
lie filed an in fo rm i t i on a j^a in l l the I X t e ula . i t t ' ' insl :
day of the smceedm:; turn, p u t t i n g the qde lho . i upon
record, '.,h ch tlu y, the ] u i \ , h id to t r v .

W h a t it \ . a > t l ,.t \sa^ the i n t e n t on of t l i s mm hy
thest p u b l i e a t i o i i i , w o u l d not be mat te r ot d i l i i e u l t y ioi
the J u i y to d i l e o v e r , i t \vas. m a n i t e l l e d bv e \ e i y t ^ l l
tha t could »pp!y to the e x p l a n a t i o n ot i man's i n t e n t i o n ,
and the J u r v w o u l d have to l a v , \v he the r t lu\ \ , e i ( not
l.it i 'hed that the whole of the book in c j r e l u n n did not
d e s c r v e the b lame which had hi en miputul to i t by th •
i n f o r m a t i o n . I t v v a s v.ntten wi th a v i e w to \ i l i t \ , de -
grade, and to b r i n g into abhorrence and c o n t _ n i j ) t al l
the establishmcnt of th is coun t r ) in all the depa r tmen t s
of the (late. '1 he whole of the book, the J u r v \ \ ou ld
see, was a r t f u l l y wr i t t en for the p u ipo l e ioi w h i c h i t
was intended, namely, to nuke the lo\wr orcLis of
society diUfflclcd to Government , and it \\ as the most
gioss art if ice that eve r imposed upon the credulous p a i t
ut mankind. It was all w r i t t e n in the dogaiatical man-



ner. It consisted of so many ready-made proportions,
without regard to truth, and without the least applica-
tion to circumstances, and also without the Jeast rea-
soning or deduction whatever; addresled to men who
were very properly anxious about their rights, but
who, from too little knowledge of our Constitution,
and from being too little habituated to reflection, were
easily imposed upon by {hallow artifice ; and when
these honest, but deluded men, came to be persuaded
that they were deprived, by the despotic temper of Go-
vernment, of Rights, to which they were clearly in-
titled, it was a matter of no wonder they should'mani-
fest an abhorrence of the whole fabric. He defied-any
man to stiew a system capable of creating more mis-
chief than this book. It slated that the regular systern.
of our legislation was inherently corrupt, and that the
whole formed a mass of abominable tyranny. Second-
Jy, that the Legislature altogether was, without a sin-
gle exception, grounded upon usurpation ; that this
usurped authority framed what was called law, but that
in reality there was scarcely such a thing as law in the
country. Thus ten or twelve millions of people were
told they were governed by usurpation, and that of
course, as there was no such thing as law, each indi-
vidual would be left to govern all his actions by his
own partial notions of moral duty. Were we, indeed,
to follow these doctrines ?—Were we to fall into a law-
less banditti ? Were we to be reduced back again into
a savage state of nature, where man was the enemy of
man, where all his faculties were useless, except
strength and cunning.?—Were we to return to this
state ?—The Jury knew what the answer was to these
questions. What was to be said to a man who would
thus, with a general sweep, take away all law, or the
force of all 'aw, by aslerting that all laws which had
been hitherto made, are null and void'; this sort of ar-
tifice was very gross, it was true, but it did not appear
so to those who could not detect the artifice. Objec-
tions too were started in this book to Monarchy, in ge-
neral terms, without one word being said of its advan-
tages; The power of the Arijlocracy was objected to,
but not a word was said about the Democratic part of



our Constitution. It was well known that England hail
a powerful Democracy ; but not a word of that, becausc
it would not make the lower dasses of the people dis-
contented ; this was the common artifice ; an artifice so
very {hallow, that some people might wonder perhaps
at the success of i t ; hut to whom were these tilings ad-
dresled ? to the ignorant, the credulous, and the despe-
rate—the latter were na tu ra l ly the enemies of all go-
vernment, order, or regularity ; everv rclLiint .v.is irk-
some to them, and nothing was so p l a u l i b l e or convinc-
ing to them, even upon the po in t ot p i o p r i e t y , as to in-
form them we slull Ime no government at all ; the
others were easily to he impnl'ed upon, and made the
<lupes of the c r a f t y and desining, w!^o m i n l i t cliuse to
deceive them.

The Jury^ i'1 order to judge accur.i 'ily <•( the merits
o f this po l i t i ca l ;>e i i onnanc^ , w o u l d take i n t o t V i r e o n -
l idera t ion, the uhras;..; and manne r in \ \ l n J i the a u t h o r
was pleased to exprcsb his thoughts in t h i s publication :
the manner was sneering and con temptuous , and, as to
the matter, he called it an u t t e r d e h a n c e to a!,' l.uv, moia-
l i t y , and religion. '1 hi; indeeenev v-. i t h u l i . c ' i Mon.ux'iiy,
\ \as t rcatcd was qu i t e l l iocking, .mil t i i e e ' l n e l u i i o n s in
that work, upon that topic, di lco\ LI ei l th. i t the a u t h o i was
deslitutc of knowledge , as to the v . t i i o u s p i c n i t i o n s , and
wise ones too, which the law made in that pail icular.—•
Here the learned Gent leman en te red i n t o an h i l lo r i ca l d'.--
t a i l of the var ious permanent Council ior M i n o r Kin^1-,
Regents, heredi tary and o f f i c i a l a d v i l i rs, <*cc. ot tin:
Throne, in var ious cases of ncccsl i ty , sot lut the p r o v i l i o n ?
by lawwere l uch , that no m a t e r i a l i nconven i ence could
he lu l l a ined by the publ ic on a m o u n t of the monarchical
iystem—a syitcm which Mr. I'.i.ne l in i l been pleased to
s.iy was sncli, that a case might occur w h e i e t h e i e would
lie a complete chasm in that b ranch ot our form of go-
vernment. The t ru th was, tlut our Constitution was
the bell upon ear th , and that for t in. plamest and clearest
reason—it had had longer t ime foi me l io ra t ion t h a n that
of any other in the world. Seven hundred yea r s ago
freedom w a s its basis. 1'rom the d.us of J u l i u s Cx-lar
it had horn age to age been i m p r o v e d , u n t i l i t was com-
pleted at the Revolution.



• He apprehended it to be no difficult operation of the
human mind, to distinguish reasoaing from a deliberate
deugn to witbdraw.men's minds from the Constitution ;
it was done by the operation of good sense, and not difficult for a Jury of the city of London. They would

cbserve, whether the whole of the book was not calcu-
lated to convince the sober part of mankind,, or to pro-
duce disassestion, to inslame passions instead of reason~
ing with the mind. He knew of no circumstance that
could leave a doubt in the mind of the Jury as to what
was pasiing in the heart of the Desendant,, at the time he
penned this publication..

He had thought it more becoming, as well as benesi-r
cial to the publiq, to select out of this wicked work six
or seven passages, than to encumber the record with
too many recitals. He would now take them in their
order:

The sirst passage is to be sound in page 21, large edi-
tion," and is in these words:

"All hereditary Government is m its nature ty-
ranny. An heritable crown, or an heritable throne,
or. by what other fanciful name such things may be
called, have no other significant explanation than
that mankind are heritable property. To inherit a
Government, is to inherit the people, as if they were
flocks and herds."

Now what was the tendency of this ? to destroy all
subordination and submisiion to the law. It was neither
more nor less than this; to hold out to the people of
this country, that they were slaves ; this was one of
these sliort ready-made propositions, which, is a man be-
lieves, he mud say, I can bear this no longer. As to
the King's inheriting the people, that was a piece of so-
phistry; ne had no inheritance in the people, his inhe-
ritance was his ossice, and that was an office under the
!aw.

The next passage is in page 47.

" This Convention met at Philadelphia, in May,
1787, of which General Washington was elected
Freudent. He was not at that time connected



With any of the State Governments, or with Con-
gress. He delivered up his 'Comrnission when
the war ended, and since then had lived as a private
Citizen.
" Ihe Convention went deeply mto all subje6ts ,
and having, after a variety of debate and inves-
tigation, agreed among themselves upon the se-
veral parts of a federal Conihtution , the next
question was the manner of giving it authority and
pradhce.
" tor this pnipose they did not, like a cabal of
Courtiers, send for a Dutch Stadtholder, or a Ger-
man Llecioi, but they referred the whole matter to
the sense and intereit of the country."

What was "this; Why the whole was written
for the sake of, introducing a sneer against a Dutch
Stadtholder and German EJedlor, this discovered the
temper of the man , but it was another dogma or rea-
dy-made proposition, without the least deduction.

Another passage \v as to be found in page 52.

" The history of the Edwards and the Hen-
ries, and up to the commencement of the Stuarts,
exhibits as many mstances of tyranny as could
be ailed within the limits to which the nation,
had restricted it. The Stuarts endeavoured to
pass those limits, and then fate is well known.
In all those instanccs we hear nothing of a constitu-
tion, but only of restnchons on aslumed power.
" After this, another William, descended srora
the same stock, and claiming from the same origin^
gamed poslession , and of the two evils, James and!
vViHiam, the nation preferred what it thought the
least, since, from circumstances, it must take one»
The act, called" the Bill of Rights, comes here
into view. What is it but a bargain, which the
parts of the government made with each other to>
divide powers, profits, and privilegesJ You sliall
have so much, and I will have the rest , and with
respedt to the nation, it said, for your share YOU

shall bate the right of petitioning. This being the



case, the bill of rights is more properly a bill of
wrongs, and of insult. As to what is called the
Convention Parliament, it was a thing that made
itself, and then made the authority by which it
ailed. A few persons got togerner, and called
themselves by that name. Several of them had
never been elected, and none of them for the pur-
pose.
" Fiom the time of William, a species of Go-
vernmentLar0se^_iinaag-out of this coalition bill of
rights , ^nd more so, since the corruption intro-
duced at the Hanover succession, by the agency of
Walpole , that can be described by no other name
than a despqtic legislation. Though the parts may
embarrass each other, the whole has no bounds,
and the only r'ight it acknowledges out of itself, is
the right -of petitioning. Where then is the Con-
shtution, either that gives, or that restrained
powei'
" It is noLhecause-a-part of the government is
elective, that makes it less a despotism, if the per-
sons so elected possess afterwards, as a Parliament,
unlimited powers. Election, in this case, becomes
separated from representation, and the candidates
are candidates for despotism."

Thus this author would have us believe, that,
from the days of the Edwards and the Henries, up
to the Stuarts, we had nothing but tyranny, and the
Bill of Rights, it seemed, was a bill of wrongs and
insults. Who was so infatuated as to believe all
this' Who among us was ignorant of the character
of that great founder of our jurisprudence, Edward
the Third. And as to the Bill of Rights, strangely
irmst that heart be constituted, which had not a grate-
ful reverence for .the memory of those who procured
it. But as eulogium would be lost on that bill, let
it speak for itself.—Here he recited almost the whole

of the Bill of Rights*—Such ^wa* -th* bill of wrongs
and insults—he would not profane it by a comment.

Tbe next passage was in page 56.



*' The attention of the government of England
(for I rather chuse to call it by this name than
the Edglisli government) appears, since its poli-
tical connection With Germany, to have beea so
completely engrossed and ablorbed by foreign
asiairs, and the means of railing taxes, that it
(eems to exist for no other purposes. Domestic
concerns are neglected, and, with respect to re-
gular law, there isTcarcely sucb. a thing."

Here was a reflection of the most wicked sort on
the government of this country, and an invitation to
the people to rebel, by telling them there was scarcely
siich a thing as law in England.

The next pasTage was a note in page 63.

" With respecT: to the two houses, of which,
the Englisti Pailiament is composed, the) appear
to be effectually influenced into one, and, as a
legislature to have no temper of its own. The
Mimster, whoever he at any tune may be, touches
it as with an opium wand, and it sleeps obe-
dience.
" But if we look at the dishnct abilities of the
two houses, the difference will appear so great,
as to (hew the mconsistencv of placing power
Where there can be no certainty of the judgment
to use it. Wretched as the state of reprelentation
is in England, it is manhood compared with
what is called the House of Lords, and so li t t le 13
this nick-named house regarded, that the peo-
ple scarcely inquire at any t i ine what it is doing.
It appears also to be molt undei influence, and
the farthest removed fiom t'le general interesr of
the nation."

There was no occasion to defend the House, it al-
ways had and has at this moment sume of the mod
illunrious men in Europe.

The next paslage was m pages 107 and 108.
" Having thus gla'iced at some of the defects of
the- two Hotises -of Parliament, I proceed to
what is called the Crown, upon which I shall be
very concise.



" It signiftes a nominal office of a million ster-
ling a year, the business, of which_consists in re-
ceiving the money. Whether the person be wise
or foolish, sane or insane, a native or a foreigner,
matters not. Every mmistry a£ls upon the same
idea that Mr. Burke wrtes, namely, that the peo-
ple must be hood-winked, and held in supershuous
ignorance by some bug-bear or other; and what is
called the Crown answers this purpose, and there-
fore it answers all the purposes to be expected from
it. This is more than can be said of the other
two branches.
" The hazard to which this office is exposecl
in all countries, is not fiom any thing that can
happen to the man, but from what may happen to
the nation—the dange?of its co.ning to its sensts."

So that if the people of this country come into
their senses, we shall have no Crown.—We had been
out of for senses for centuries, if thif was the case ,
and all he could wish was that we might remain lunatics,
for ever.

The next paslage was a note in page 116 and 11)1

" I happened to be in England as the celebra-
tion of the centenary of the Revolution of i688«
The character of Will iam and Mary have a lwa \ s
appeared to me detestable; the one seeking to
destroy his uncle, and the other her father, to get
poslession of power themselves, but the nation
wns disposed to think some thing of that event.
I selt hurt at seeing it ascribe the whole repu-
tat ion of it to a man who had under taken it as a
job. and who, besides what he otherwise got,
charged si" hundred thousand pounds for the
expence of the l i t t le fleet that brought h im from
Holland. George the First a£ted the same
close-fisted part as William had done, and bought the
Duchy of Bremen with the money he got from
England, two hundred and fifty thousand pounds
over and above Ins pay as King , and having thus
purchased it at the expence of England, added it
to his Hanoverian dominions for his own private



profit. In fa<5t, every nat ion tint doe1; not govern
itsclf, is governed as a job. Lnghnd has been the
prey of jobs ever since the Revolution.

The Attorney General made a few observations upon
these (landers on William and Mary, and the whole of
the House of Hanover.

1 he last passage was in pige 161.

" The fraud, hypocniV, and iirposition of govern-
ments, are now beginning to be too vv i l l undc r -
stood to promise them any long cut r r . The farca
ot rnonaichy and aniTocracv, in all countries, is
fo l lowing that of chivalry, and Mr. Burke is drcss-
ing for the funeral . L<_t it thui pa(» quietly to
the tomb of all other follies, and the mourners be
comforted.
" The time is not verv distant v\hcn Enghnd wil l
laugh at itself for sending to Holland, Hano\er ,
Zell, or Brunswick for men, at the expcrce ot j
million a )car, who underslooJ n e i t h e r her lav>s,
her language, nor her mterest, and whosccapaci t ies
would scarctly have fitted them tor the offi< e of a
pnnsli constable. If government could be trustcd
to such hands, it must be somc easy and simple thing
indeed, and. materials tit for all the purposti may bu
found in every town and village in Lnghnd."

Mr. Attorney General, after commenting able on
the var ous paisages adverted to, made several obser-
vat iona on the great advantages derived from an here-
ditary when compared to an elective Alonarchy. This
was manifesled in the Cons t i tu t ion of Pol".nd) which
obliged a great, a humane, and a worthy Prince to ab-
dicate his throne. He then called the attention of the
Jury, to arguments that had been urgu1 ngamst Mr,
Paine's Rights of Man, by an Amencai Gentbman of
the name of Adams, he read ievcial exti els out of this
bopk, and said, these arguments icemcd to him to be
complete answers to the Rights of Man-—Hav ng finish-
ed his observations, he thought it unnecessary to trou-
ble the Gentlemen of the Jury further in this stage of
the business. According as they should or shoukl net



be of opinion that this hook had a dangerous tendency,
would be their verdidh He had done his duty by
bringing an offender of this sort before the Gentlemen
of the Jury, and thereby putting the Public under the
shield of their protection.

Thomas Hayncs was the first witness called on the part
of the prosecution; who said he had bought the Second
Part of the Rights of Man on the aoth of February
last, at the (hop of Mr. Jordan, No. 166, Fleet-street.

Thomas Chapman said he was a printer, and knew the
defendant Thomas Paine. He was introduced to Mr.
Paine by Mr. Thomas Charistie. He was introduced
as a printer to print some books. In the year 1791 he
printed the First part of the Rights of Man; he also
printed part of the Second Part of the Rights of Man,
to wit, to page 112, to iignature H, He had the manu-
script in his poslcslion to p. 146, and had composed as
far as 140. But when iheet /came into his hands, up-
on c\.imin;ng it, part of it appeared to have a danger-
ois t< ruicncy. lie then determined in his own mind
jjor t ' p.oceul wi th the work. He wrote a short note
to \'r. I'.i ,ie f r r tlrat purpose, and it was with a degree
ot n uii.>j'ice ti at h-: did it, owing to the civilities ht,
]' J K c c i N o d A i;n Mr. Taint. An accident, however,
oCvuncJ, which made this busmess casy. About tlii
i6r'j s ja i iu . i iy Mr. Paine called on him, and was ra-
th <.! intoxicated with liquor. He had been dinii ig .it
Mr. johnsoii'i, in St. Paul's Church-yard. Mr. P«nu«
irtroduced a subjecl; upon which they had often difflrvii
—t'lat ot religion, winch was a favounte topic when he
was intoxicated. 'J he subjciSt of debate running very
high, Mr. Paine at lad ca'ne to perlonal abuse. An
oblirrvation v. is niade by Mrs. Chapman, at \\h.ch Mi.
Pain was greatly offended, and said he had not been so
much affrontid in tlie whole course of his life. He io!c
in a great passion, d-claring that as the witness \vas j
di enter, IK l>ad a bad opinion of him, as they weie A
ser of hypocrites. Mr. Paine told the vvitnels he wi/h-
ed to settle w i t h hi .n. He called on the witnels tlie
next morning, and made many apologies for what he
had (aid , that it was the effect of liquor, and wished
him to go on w.th the \\ork. Dut the witness would
not, as he thought a j-ait of it had an evil tendency.



lie made three separate proposals to Mr. Paine during
the publication of this work; fir/r, he offered him100
guineas for tbe copy ; secondly; he ossered him 500l.
and, thirdly, he offered hiin 1000 guineas. He nnswer-
cd, as he'intended to publish a i'mall edit ion of the
work, that he wi/hed to reTerve it in his own hands.

The .witness said he had seen Paine write, and
thought" he sli.ouW know liis hand w r i t i n g . He
looked at seye'ral letters signed Thomas Paine, and be-
lieved, they'were the hand-writ ing of the defendant.
One of these letters empowered Mr. Jordan of Fle'et-
street, who was the publister of this work, to declare
that if any person enquired who was the author of-the
work, to lay, that he, Paine, was the author. Others
of these Ictteis \vese orders to Mr. Chapman to deliver
copies of the^Right's of Man to Mr. Jordan.

"John Perdue said, he was formerly acquainted with
Mr. Paine when he was'in the-Excite', ami--before
he went to. America. A letter, was- (hewn him,
which Paine wrote to Archibald 'M'Donald, Esq.
his Majesly's Attorney General. The \vitness said,
he believed it was the hand-writing of Mr. Paivie.
This letter was dated Paris, Nov. nth. firlt year of
the Republic.—There were .pasiagjes in this letter, re-
ile'cling on the Royal Family of England. •

Mr. Erjklne obje£\ed to this letter being read' in
evidence, 'as it was not relevant to the subjedt of the
pre'sent trial. My Lord, said he, the Attorney
General siates, that it contains a Libel of the moit
,atrocjcms kind against his Majcsty, and his illus-
trious progeny; if so, let him he prosceuted by another
jnformation.

It cannot prove any thing contained in the Se-
cond Part of the Rights of Man, nor w i l l be evi-
dence whether any thing therein contained be libel-
lous or not. The present Information charges nothing
respecYing' this Letter, and Mr. At torney General
may as well read any other work, ot Mr. Paine as this
pretended Letter. .

Lord kcnym said,. he felt the force of Mr. Eiikine's
objection in the light wljich he put it, and he slio.uld
certainly n-je£t the Letter, if the Attorney General



had attempted to introduce it, cither as matter of
aggravation 01 inducement to the Jury to find the
Defendant guilty on the prcsent charge. But the
Letter contained an avowal that Mr Paine was the
Author of the Book which is the subject of this Trial ,
and as the Attorney General offered it only to p io \e
this fa6t, he could not resist its heing read.

The Attorney General then stated the substance of
the letter, which was, that he wiote to the Attorney
General as a Friend, that he had nothing to do with
the trial himself. Whatever was the event, it could affect
him in no other way than t)be increase of his reputa-
tiqn ; that it w?s not his trial, but a trial of the English
Government with the peopje of England ; that getting
a verdicT; agamst him (which however would he diffi-

cult except by a packed jury ]j, was the same as a verdi£l
against the man m the moon ; that had he t ime when
he was in Englandj he ,would have published the in-
formation, with remarks upon it, but that now he
would wait until the trial was over, and then he should
have some observations. It stated, that it was poslible
for him. .to believe that Mr. Guelph, or any of his pro-
fligate sons, had apt capacity to govern a nation.—In
Hating this part, the Attorney General felt great emo-
tion ; he made several suilable comrnents on it.—The
Jetter then went on, {rating several other part iculars ,
together with a request th i t it might be read uy thv.
Attorney General to the Jury at the tnr.l.

Several other letters were produced, all of which
were proved to be the hand-writ ing of Mr. Paine—
In shoit, there was no occasion for all thele pioosb, as
nothm- was denied upon the facts on the part of Mr,
P^me by his council, except the letter to the Attorney
General.

The Prosccvition being thus clostd, Mi. Jlijkini
addressed the Court as fo l l ows :

Gtiiliimtti of the Jun>

In that pait of t'ie Attorney General's acldress n
which ha commented on the subje6l of a letter stated
to have been received from France, he did not am cat



to me to play the a£tor, when he exhibited signs of
of emotion proceeding from feelings that did honour
to his nature—from feelings which, animated by his
duty, must make him eager to express his abhorrence
of the diredt and scandalous attack upon the honour
of his Royal Master, and upon the character of his
family. If his embarrassment was so great, and if
his feeling were so deeply wounded, he will do me
the justice, that mine must be equallv, if not more
deeply affe&ed. In the high office which he hold',
he must feel the strongest sense of duty in correcting
every imputation that may be thrown on the auguit
Personage whom he serves, but that high Perion-
age is too far removed, too elevated above societv,
foi the learned Gentleman to enter into those habits
which beget the nicer sensibihties of the heart, i
stand in the same situation with the Attorney-Ge-
neral, m respect of another august and illustnous
Person, implicated in the most improper manner in,
ihc forged letter which he has read, and in addition
to my official situation, he has had the condescension
to admit me to the honour of his fnendship, and there-
fore I owe him, I feel for him, all the duty of a
gratesul seivant, to an indulgent mailer, and all the
affection which man can owe to man. What the-i
must be my embarrassment this day, I imist be without
feelings and without affections, if I did not experience
at this moment, the most afflicting emotions. But greit,
though they are, they have not been able to detach
me from the duty which I owe to my profcslion, to
justice, to honour, and to my country. Gentlemen,
it is the first and dearest benefit of an Fnghstiman,
that he is mtitled to an impaitial t r ial . The author of
the Rights of Man would have had amplt ground of
detraction, if theie appeared the smallest tunSture of
partiality in the proceedings of this Conrt. If the man
whom he had chosen to defend him, had been inti-
m darted by threits-—had been reduced by prejudice-
had been prevailed upon in anv way to abandon the

-eausc, he might have had occasion to co iplam. It
would, indeed, be a blur and a blot on our Consh-
tution, if a man could say that the sli^httst impedt-



ment was thrown in the way of justice. I lament,
therefore, that the Attorney-General thought it ne-
cessary to read' that forged letter. If he knew it to be
genuine and authentic, it was his duty to make it the
subjecT: of a distin£t prosecution. It has nothing to do
with the present trial. I feel the irtipression it has
made on your minds. I feel the impression it has made
on my own. But I /land here as the advocate of Tho-
mas Paine for the hook that is the subjecT: of the in-
formation, and knowing how eslential it is to the
character of Briti/h justice that the Bar sliould be sree^
I will still maintain what I conceive to be my pro-
feslional duty as. Jw a^TissTure can struggle. That
forged letter was admitted, only under the pretext of
its serving to decypher the quo anlmn of the Author
in writing the book. Granting even that it be a
genuine letter, which I expressly deny, it has not
the smaliest tendency to establish that facl. It was
written mon^lis after the publication: nay, after the
Author had withdrawn from his country; after a
time when, from the treatment he received at Do-
ver, he might consider luroself as one expelled from
his country- Granttng, therefoie, that the letter
were genuine, it is immaterial; it is foreign to the
present trial; and the Attorney-General has utterly
sailed in that which 1 contend to be eslential to a pro-
secution, in pruducing evidence of the evil mind
with which the Author wrote his book. No one
fact, previous to the publication, has he ssated. No-
thing to delineate the malignity, the wirked design,
the seditious spirit with which the Author propagated
his doctrines; nothing has he brought forward but
this forged letter written so many months after, and in
such circumstances.

The Attojney-General has said, that a rumour has
gone abroad that the present prosecution has been car-
lied on without his approbation, and he has thought it
necesiary to do away this imprtsion by Aating his direct
concurrence. No one can be more ready than myself
'to do liberal justice to the candour, impartiality, aud
feirness of the learned Gentkman. I have no doubt of
the.integrity with which he has brought even the pre-



sent action; but if he felt himself a little embarrassed
by these rumours, which at best must have been heard
only in a narrow circle, what muir. be my sitaatiori this
d a y ? {landing up as I do against prejudices that have
treen openly, widely, general ly c i rcu la ted—Agnins t im-
putations of the grostest and the mosl affecting kind—
Gentlemen, you cannot be ignorant of the d i t ' ^ raccf ' j l
means that have been taken, not mere ly to inf lame the-
publ ic-mind against the Defendant, but to uamp and
brand every man with the mark ami reproach of disaf-
fection to the Government and Coi i l i i tu t ion , who ihall
venture to hazard the ilightest approbation of his doc-
trines. . Can you go into any places of public n.'lbrt,
either for plcasurc or business, w i thou t hea r ing the cry
against this man—without hear ing cvvrv description of
persons who inav be inc l ined to v/i lh for the reform
of certain abuses in the adrn in i s t r a t ion of Government,
confounded into one band of dcspcrate tlcllroycrs of
the Constitution ? Can yon go in to any of these places
without seeing the newspapers filled w i th the mo st di-
rect attacks upon my character, tor hav ing under taken
his defence, as if it were not the bounJc-n duty ot a
profeslional man to exerci le his f ac i l i t i e s 1:1 th;- c?.use
ofjustice, i m p a r t i a l l y ? W i t h o u t m a k i n g my I elf a party
to the cause of rny cl ient , 1 hold rnvself bound to
itand up in his defence, and to take care 1'iat what-
ever be the offence alledgcd against him, lie snall have
all the benefits to lie derived from the law, and from
the pure administrat ion of it. 1 say,1 Gen t l emen , that
the Constitution would begone indeed, if the feelings,
the foibles, the vir tues, the caprices of JJarri l tcrs were
to be indulged, in the causes in which they take a
a part.—What would be the consequence of g i v i n g
them an election? What would be the consequence
if it were to be permitted to a man high in his pro-
feslion 'to exercise his discretion in stating what causes
;he would appear in, and in what not ? Would it not
be giving1 a previous judgment in the case? Would
it not be arrogating to himself the province of the

Judge,"and giving a colour and prejudice to the ease?
I am sure the Noble Lord will tell you, that it is

ihconsistertt with the pure administration .of jultice,



that personal feelings sliould be permitted to weigh
against public duty. I do not affect: to hold rnyself
out as a person ib high in the profession as that weight
should be given to the authority of my example, hot yet
from my station at this Bar, I may say, without the im-
putation of vanity, that it would be a flagrant breach of
the integrity of the practice, detrimental and in jur ious
to the character of the Bar, if I could be induced by any
coniiderations to forego the defence of a client. I have,
therefore, Gentlemen, treated with the contempt that
they merited, all the sarcasms, all the calumnies, with
which the conversation of companies, and the co-
lumns of newspapers, have been loaded. Regardless of
all that folly, and of all that malice, can utter, I sliall
maintain until I die, the equal right of every man of
this kingdom to a fair trial; and on this ground I starid
up to defend this book, and this author, as by the law
of England he, and it, can be defended. It is my duty,
Gentlemen, to state the Question of this day. The
Question is not whether the English Constitution be
preferable to that of America, or that of France, for
the common sense of the most uninformed person must
revolt at such an idea ; for how can a Court, constituted
by Englisli Government and English law, give a deci-
sion against that which creates its authority and con-
stitutes its jurisdicTion. It is not, therefore, the questiou
this day, to try whether the doctrines of this author
are congenial with the Constitution of England ; nor
whether they arc doctrines opposite to, and in hostility
with, the Constitution of England , but whether the
book has been written and published agreeable to, and
in conformity with, the law of the land.

I will .nake myself clearly understood—Suppose then
that the doctrines of Thomas Paiue were doctrines,
Gentlemen, of which every one of you approved, and
that 1 were now addressing myself to a Jury of Repu-
blicans, I say that you would not be authorized to give
a verdict for the Defendant, if it sliould be made mani-
fest to you, by the evidence, that he wrote these doc-
trines, and published them for the malignant purposc of
promoting an insurrection in the country, thereby of-
fending against the laws of the land, you have no juris-



diction and authority but from law ; you have no right
to give a verdict in favour of a man'offending against
the law, because you may happen to entertain opinions
of the same kind which produced this breach of the-
law. This the Noble Lord will tell you from the
Bench, and it is material for you to reflect upon this
clear description of your duty ; for it matters not how
perfedtly consident with your opinions the dodtrines
rnight be ; if they are contrary to the spirit and letter
of the law, you must condemn. Were I therefore, as I
say, addressing a body of men who lived upon this book,
of whom it was the soul, who doated on it, as on an angel
from heaven, I would say, Gentlemen, you cannot ac-
quit this man if he has committed an offence against
the law; It is not whether his opinion be your's ; you
are not to try his opinions, for the law has nothing to do
with opinions ; the law binds only conduct, it leaves
opinion open. You mud: see, therefore, what his con-
duct has been, and suffer not the congeniality of your
opinions to blind and influence your judgment. This
may be considered as a large conccslion, hy some, as an
artful manoeuvre by others ; but I aslert, that it is a
clear distindt description of the office of the Jury ; for,
on the other hand, if you shall disapprove of the doc-
trines of Thomas Paine, if you shall think that the
Government of England has not the infirmities he im-
putes to it, nay, that the passages of the book related by
the Attorney General\tend to injure that Constitution,
and to alienate the minds of the people of this country
from the love of i t ; I say, that you canriot convict this
man, unless you shall be convinced that he has over-
stepped the Freedom of the Press; for, Gentlemen, you
must look at the mind, you must enquire whether he
has written this book with an honest intention, from
the genuine sentiments of his heart, and from a pure
conviction that he was thereby promoting discusiions
for the benefit of his fellow citizens; and this is to be
collected from the matter on the record. If a man is to
be judged on extrinsic matter, that matter must be
brou'ght into connection, and put upon the record, that
the Jury rnay be able to judge of it, and that the De-
fendant may have alj the benefits of the law. What



crime then is chnrged upon tins man '—That ii h?J
\ \ t i t t v _ i i and publisned this boo'x, jnd that this book
is hostile to the ConstitJtion ot Engla nd ;—No. J he
law et Fii^l nd k.icms no luch crime. It mult ne
proved, in oidei to conshtute his guilt, not whttlicr *\,c
Attorney General appicves tl,e book—not \.het! er \ on
.ip|)iovi, tin. book—but vvherher Paint, did not i i t dovvj\
ard v,r te a book a^ainst a Constrtution vhich he ad-
rr -LC; and loved, with the du'^olual intention of pro-
vokipgdikoid and sai.tion in tht country. If th is weir
proved, Thorijs Pair.e (.oiild not be defended , but ii he
think?, whr.t I and you uo not think, that the Constitu-
tion oi Li.( land is not the hest calculated to promote
the ha^pm-is of the people of this country, ho is rot
guilty of any offlnce .gamit the la^r, though '..is. opi-
nions may bt mconsiltuu with the principles of the
Constitution. Every m?u is protected in his opinions,
it is only his conduct th.it makes guilt.

I hold it, Gentlemen, to be the duty of an advocate,
if he should happen to have lentiments difFerent fio.n
his client, that he is bound to conceal them. I hold him
equally bound to disclose his^opinions, if they should
happen to be favouiable to him ; for he is bound to
exert his whole faculties m support of his client. 1 am
sure that it will be of little weight, what may be ny
opinions upon those dodlrmes , but I am ready to gi \e
my client all the benefit that he can derive from the
declaration of my (entnnents. I profess myself then to
lo\e the genuine pi maples of the Britisli Constitution ,
an<l I soli-mnly believe, that the Constitution, as admi-
Jiistered by King, Lord;,, and Commons, is the bcst cal-
culated to secure tht, happmels of the people of this
country, of any hame o! Government^ ever conceived
by man. 1 thuik it nectTary thus to preface my parti-
cular opii 'ons, that \oo, C^entlemen, may lee that they
come from no suspedttcl quartei , that we are in unison
with each other, and that in stnving to astertam the
truth, and to sccurt the happmess> of this country, we
are anjmated by a common principle. 1 proceed, there-
fore, to say, and this proportion I pledge mylelf to
maintain^ irom the vtt y nature of civil Jocitty and Go-
vernment, as well as frum the theory and practice of tV-e



English law, that Unless it can be prbved^ whidh I con-
tend it has not been, that he has endeavoured to excite
individuals to rebellion against the national will, from
an evil mind, you cannot convi£t him of a libel on the
record. Though you and I may think differently, that
is no object , there would be an end of the libeity of
Engliibmen if they could not write and spcculate freely
upon the principles of Government. The I reedom of
the Press ot England, Gentlemen, consii^s IP this, that
a man musi not addrcss to individuals, upon the spur of
ionic occasion, opinions that sball provoke them to sedi-
tion, to iniurre^tion, and t u m u l t , but lie may freely
address to the umvcrsal rciion ot a whole n?t on, prin-
ciples of Government, coigemal with, orhostile to, the
form of Government biickr w h i c h he livei. He may
canvas the forms of Government in general, or he may
discuss those of his o\ n i i ] a r t i cu la r , he may take
them to pieces, he may Liu t in zed cm wi t ' , the greatest
rigour—he may statc w h i t he ih i rks to be wiorg in
the original conception, lu may tract t l ie giaduil pro-
gress of dcciv, or of coru^uon , l ie may point out
the cOiisequv-iic^s h- ina) u w c h on t ir e n o r m i t y ,
he may warn the ncc) ^ ot t ' c i i lc.tc , am', 111
all this, he is I . O L t1 c iuDjccl ot a en niml pro-
secution. He is not ci in nl, u n i 's lie did it,
not contemphtn g the 1 ^ >c of mei O i a L ng ihc con-
dition of i'i ; op'c, Kit srjilin on the misery,
with the prosjx CL 01 wljic i lie n djlgcd a diabolical na-
tuie. I lie L h c i t y of i w l u l s co i i b in tin', that
any ind iv idu 1 i i i iy lr Ji his fe l low-ei t i /ens> doctrines
in opposition t > t ho le und t i \vlnch they l i v e , he may
exercilc his own sjcult cs l e imy p iovo ' c them to
the excrci's of t l iens , l ie ma/ ])ersu ide the whole peo-
ple to agree wi th him m tiled- uoctn ics, and he is not
gui l ty , but if he ihall te ich it as a doctrme, that any
individual may oppok the jaw of the land, may resill
the legal authority, and ma), by himself, or in con-
junction \vith others, not meiely disobcy, but thwart
and impede the settled order of society, he would he
guilty of a libel upon the record. Shew me an expres-
sion like these in the books of Thomas Paine , (hew
me, /rom any part of the evidence which the Attorney



General has brought sorward, any thing to prove the
evil mmd of the authot. The Attorney General has
broaght forward a sct of passages, but hi- knows that
passages are not to be taken without the context. You
must discover the mind of Thomas Paine in his book,
and as you inust take his book out of Court with }ou
it will be your duty to read it caresully. x* list will
you say, Gentlemen, when you find, in the wrv Pre-
face to his book, the following sentunents' I \ j r y one
knows, that the very end of a preface is to announce to
the reader the intention and substance of the following
tra£t; and here you wilt find, Gentlemen, in the verv
outset of this dangerous and diabolic il performance,
an antidote to the very poiion which it is stated to
disieminate.

"If a law be bad, it is one thing to oppose the pr?c-
ttce of it, but it is quite a different thing to expose irs
Errors, to reason on its defects, and to shew cause why
k shottld be repealed, or why another ought to be sul>-
stituted in its place. I have always held it an opinion
(making it alio my pradhce), that it is better to obey a
bad law, ma-king use, at the same time, of every argu-
ment to sliew Us errors, and procure its repeal, than
forcibly to violate it: because the precedent of breaking
a bad law1 might weaken the force, and kad to disue-
tionary violations of thote which are good *".

" It is for the good of Nations, and not for tl e
emolument or aggrandizement of particular indmdua1- ,
that Government ought to be estabhihed, and tli t nu .-
kin<! are at the expence of suppoit.ng \r, Th< deists
of every Government and Constitution, botn as lo pr in-
ciple and form, must, on a parity of reasoung, be as
open to discussion as the defects of a law , and it is a
duty which every man owes to society to point them
out. When these defeds, and the means of remedying
them are generally seen by a Nation, that Natio'i wili
reform its Government or its Constitution in the one
case, as the Government repealed or reformed the law

* The case is the same wrtli respect to principles aTid f j rm> of Go-
Ternment, or to what arc called toasl.itjtions, and t.V p.cti of vihich
they are composed.



In the other. The 'operations of Government are re-
slridled^to the rnaking and the administering of laws;
but it is to a Nation that the right of forming or re-
forming, generating or re-generating Constitutions and
Governments belong ; and consequently those subje&s,
as.~subje£ts of inveiligation, are always before a country
as a matter of right, and cannot, without invading the
general right of that country, be made subjedts for pro-
secution."

These, Gentlemen, are the Rights of Man : for no
roan can, without rebellion, withdraw his obedience ;
noihing (hort of the will of the whole can alter the
Constitution of a country, but every individual of that
country may publish his opinions, may give his advice,
and'may endeavour to bring over other people to his
sentirnents. If a man taught that his fellow-citizens
might act at their discretion, if he were to say that their
natural rights freed them from all restralnt, and that
they were to form to themselves the rule of their own
conduct, in dire£t opposhion to the existing law, he
could not be acquitted by a tribunal of Engli lh jultice.;
but if a man teaches the wisdom of Revisiou and Reform,
the duty of meliorating our condition to the uttermost,
or even the advantages tha t would flow, in his opinion,
from a complete alteration of the form of our Govern-
ment, he acls upon the known, acknowledged, valuable
privileges of an Englishman. Thanks be to (rod, and
to the wisdom of our ancestors, such has ever been our
advantageous Liberty, with some slight and melancholy
in t e r rup t ion , which I shall bye and by : Uate to you.
If no man could have gone before the day in which he
lived, and pointed out, from the force of supcrior in-
telledt, improvements in our social syltcm, how coulJ
Government have patted on from stage to stage, from
state to state, until at last it has acquired the beautiful
ihape and prosperousestablHhment, which the Attorney
General thinks it would be profanation to touch, and
to such a state of perfection as to make it a vain hope to
look Tor any further melioration ?

What is the fairest fruits of the English Tree of Li-
berty ?—The security of our rights and of the law, and
that no man shall be brought to trial where there is



pre jud i ce exiiii. 'ig, agaiast him. If ."ay t l i i n j j ..ppeii«
that c.m infciTl the minds of the l i n y , the Court upon
motion \M!| postpone the trial. The Noble Laid \ \ J l i
recoiled, that upon this principle the t i i a l of the Dean
of St. Alaph \v:is postponed; foi it was stated in th<-
Court, th.it a number of cxtracls from ancient books, as-
scrting the rights, of Jurors, had been circulated , n. id
the Noble Luid put off the tr ial . If such \ v a b tiu i.ise
upon the mere circi ' lation of a sct of extracts from a !• t
of writers of high authority, what must be the situation
of my client '—This book, and this defendant, have
been the subjcdls of every sort of imputa t ion . Pending
the trial, even a set of Associators, who know so little
of the Constitution of England, as to interfere with the
course of justice, circulate an answer to this very
pamphlet. It is given away at turnpikes, thrown down
our areas, thrust into every man's hand. The coffee-
houscs, the newspapers, are full of it—nay, that high
tribunal, which is the guardian, and the representative
of the popular branch of England, has been insulted
with anathemas against this man, andagaiust this book.
What is the result of all this?—That the cause is pre-
judged—that the mind of no man within the svveep of
this torrent can be free ; and that if 1 had made a mo-
tion in the Court, I am confident that the justice of the
Noble Lord would have postponed the trial. What is
the consequence of all this ? You, Gentlemen, must
guard your minds against the approach of this frerr/.v ;
that you must collect firmness with consciencc, and ele-
vate yourselves above the feebleness of human weakness.
—You must discover his mind in his book, not in the
rage, nor in the cant of the tunes. You must throw
away every *! ing but the book—the iurged letter t lut
has been read to you, you must equally reject:. I heard
of this same forged letter, and I have reason to bclic\ j
it to be a foul forgery, brought forward at this moment,
not merely to embarrass me, but to cmbarrasb you ; but
you mu/l prove that you ate not men whose undcr-
standings art to be tortured by such appeals. You will
prove byyour verdi£t, that you will deal by this man
as you would wi/h to be dealt with in a similar situa-
jion.—Remember this doctrine of Englislimcn, that



opinion is free, — If I were to move an amendment 7n any
part of the eTrisrrrrg laws of tbVland, would it be right,
wen Id it be reasona&le, that you slioulj convidt me of a
libel, because you differeU from me in opinion ? It is
the opinion of this author, that it is the duty of citizens
to'61>ey-a la-w while it exilb. " When a nation," says
he, <! eaanges its opinions and habits of thinking, it is
ho longer to be governed as.before; but it would not
only be wrong, but bad policy to atte;npt by force,
what ought to be aceompliihed by realon. Rebellion
consisbs in forcibly opposing the general w i l l of a na-
tion, whether by a party or by individuals." Such is
the doctrine of Thomas Paine ; and I aslert this to be
the true law of England ; and I say, that I give the
best proof of "my attachment to the i l lustr ious family
bpon the throne, whan I main ta in these doctrines : and
when I aslert, that they are the sau-it for their desirable
interests, and for their honour. The Attorney Gene-
ral, in his observation upon the infamous aspersion on
the Royal Family, speaks of the heir-apparent of the
Crown from hope—I speak from knowledge. Without
detaining you for one moment to animadvert on what I
tVliik, the indecency of the tameness with which impu-
tations on the Royal progeny have been suffered of
late, of the apparent disincl'malions to prosecute what
tends to break the best hopes of Englislinu-n, and wound
the fondest feelings of the Royal bosom, while there is
an eagerness to prosecute the discuslion of popular opi-
nions. I believe, and 1 know, that; if ever there was
a man more firmly attached than another to the pure
principles of the Briti ih Constitution, to those rights of
the people, the exercise of which seated the present
Family upon the throne, it is the heir-apparent of the
Crown of these realms. If there ihall come a t ime that,
by the course of nature, and God forbid that it Ihould
ever-happen otherwise than by the course of nature, he
ihould succeed to the throne of his anccllors, I have
the firmest considence that he will make the Gonstitu-
tian the rule of his condu'cl. I know that these senti-
meHts are congenial to his breasl. I had the honour,
in my place in the House of Commons, when I believe
that augtist persou was present, to pronounce my opi-



nion on political do£tnnes, and to put tlic ti t le of tlie
King's Majesty upon the right which the people liavc
to chuse their Chief Magistrate—the only right upon
which, in my opinion, the title can be truly sate.

In endeavouring to find the true spint w^th which
this book was written, you must go back to the train of
circumstances which have formed the habits and opi-
nions of the author. You cannot have forgotten that
calamitous æra in pur history, to which no man can
look back without horror,—the æra of the American
war. This man performed a considerable part on that
memorable theatre , and of his conduct there, Mr.
Burke, that celebrated character, of whom I cannot
speak otherwise than v, ith great respe£t, however be
may affect to treat me w ith contempt, has spoken of the
conduct of Thomas Paine with high relpedvt. Here
Mr. Erskine read some quotations from his Thoughts on
le Catje^of the picjint discontent, and other woiks in

commendation of 'I nomas Paine, and he said that these
two persons used to be of the same mind, though they
now differ. Paine might be right, but Mr. Burke
could not be right, for Mr. Paine had been consident
\\ ith himself, but Mr. Burke had contradicted every
foimei opinion. Paine seeing the consequences of the
conduit of Britain with regard to America, had at-
tacked the English Constitution, for Mr. Erikine s ud,
he does attack the Enghsh Constitution—I do not afkdt
to deny it. He speaks against the original fiame of our
Conititution, what 1 think is only applicable to its de-
cay, and what, for I will not mince the matter, proceeds
from corruptions which would bring on the rum of us
all, if I did not know and believe that the Constitution
contains the seeds of its own reform. Is i t libellous in
h im, however, to say what he has said against the con-
stitutent branches of our Consti tut ion'—the grandest
authori t ies of England have done the lame. Mr. Erskine
quoted a passage of a letter from Sir George Sivilc to
his constituents—[Vide Annual Register foi 1780, p.
400.]—" I return to you," says Sir George, " baffled
and dispinted, and, I am sorry that t ru th obliges me to
add, with hardly a ray of hope, of seeing any change in
the milerable course of public calamities ' And of Sir



George Savile, Mr. Edkine gave the admirable cha-
ra&er as drawn by; Mr. Burke. At this time Mr.
Paine and Mr. Burke fought in the same field—Mr.
Burke spoke to Parliament, Mr. Paine to the People.
Me. Paine has only been a plagiary from himself \ he
has been drawn on in the same train of thinking ; and,
therefore, I assert that his .book is the product of his
real sentiments, the genuine efforts of a mind struggling
for what he conceives to be the interests of Humanity.
The cause is potent, it produced the revolution in
America, it produced the revolution in France ; where a
Government, incurable from its corruption, and profli-
gacy, was totally overthrown , but can the same doc-
trines affect the Constitution of England i No. His
doctrines had no effect, nor could there have occurred
a period when the public mind could have been excited
by any such do&rines, if it had not been previously
provoked by the inflammatory, the ill-judged, and the
exasperating do&rines of Mr. Burke. He it was who
led the van in all this war of sedition.—Let us go back
for a" moment to this origin. When the people of this
c'oiintry saw this despicable government of France
demolished—that government which had been the
scourge of England—they rejoiced in the happincss of
so many millions. A reverend divine, now no more,
made it the subject of exhortation from the pulpit. A
society of gentlemen met to celebrate it, and Mr. Burke
was roused by this into the fever of opposition. Though
he represented them as an insignirkant body nt ohscure
individuals, he attacked the whole system of England
with such bitterness of invective, and attacked the mod
eslablished doctrines, with such vehemence ot disTcnt,
thai from that day till th is the flame of contention has
not ceased to rage.—What was the principle of this
work r—That the People of England had no right, no
power, to change a tittle of their Constitution ; th.U it
was an indissoluble compact, which at no time, on no
ground, for no reason, could be broken : so that neither
reason nor revelation, however they might point out to
the people of England a better form of government,
wiser institutes of peace, stronger hases of liberty, they
durst not strive to attain them. If it be so, for God's



sake, let policy anu discretion strive to conceal the af-
flicting truth , for it w i l l surely lead to the convuUioit
which he affects to deprecate. Rather pat Paine into
the hands of every man, make the lowel ignorance ac-
quainted with his dodlnnes, and chase avvav, if it he
possible, the impressions which Mr. Burke has made.
How different is the doctrine of truth and of peace '—
How different is the doctrine of the Revolution' Look at
the Constitution, say the friends of libertv, it is your
own treasure. Will you keep it is t is, or w 11 vou
change it at the suggeslion of ever/ thtoust : Your
own happmess is at slake, but remember the happmess
that it has produced you. Will they not be likelv to
touch with awe a Constitution \ hich conies thus re-
commended to them by parental tenderness? and w il
they not proteA it with parental autbonty '—Look
now at the>address of Mr. Burke. Hut is your Con-
stitution, which we have made for \ou, and fir your
poslenty for ever. We buckle it on vour backs, for
vou are be0sts of burden. You tnust not dare to touch-
it—you have entered into a con^acl w' iji is indiliolu-
hle. /ire such doclnnes the le^itimute w a y of endcir-
inc; the Constitution to the people' And I mention ill
this in order to /hew vou w h a t die book of Mr. Paine
is, for Fame's book 'S an 3isv.tr to t'lose doctrines ot
Mr. Burke—djctnnes more n ju rous thin any that
could be asserted 1 y RepTTtvlicans and Le\ell-r<; '

Mr. Er/k/nc then cited scveril o< oui mod eminent
Fnghsli writers, v.hose sentn ens; arc congenial wi th
rhcL of Mr Paine on tl c subject of Government —He
first quoted Mr. paley on tht iji i i icii)kb oi Moral TIH!
loliticjl PJnlosophv, p. 4^6.

V. "No usage, law, or authority whatecer is so
binding, that it need or ought to be continued,
when it i i jy be chinked w ith atH ntagc to the
Community. The fam ly o'tl e Pr cc, the order
of succession, theprerogativeof the Crown, t/ie forin
. nd parts of the Leejislaturc, together with the re s-
peclivc poi-ers, office, duratioi, a iJ mutual de-
] endency of the several pans, are all only so many

w>, mutable Jikc other laws, whenever expe-



dleney requires, either by the ordinary a<£t of the
Legislature, or, if the occasan deserve it, by t.he
interpojition of the People. These points are wont to
he approached with a kind oi" awe -, they are repre-
sented to the mind as principles of the Constitution
settled by our ancestors, and, being settled, to be
no more committed to innova t ion or debate; as
foundations never to be stirred ; as tlie terms and
conditions of the social compa£t, to which every
citizen oi the state has engaged.his fidelity, by vir-
tue of a promise, which he cannot now recall.
Such reasons have no place in our system ? to usj
if there be any good reason for treating ihese with
more deference and rt(pe6t than other laws ; it is
either the advantage of the presect Constitution of
Government (which reason mult be of different
force in different countries), orbecause in all coun-
tries, it is of importance, that the form and usage
of governing be acknowledged and underltood, as
well by the governors as the governed, and because
the seldomer it is changed, the more it will be res-
pe<Sled by both lides."

Mr. Erskine then introduced Hume's History of
England, vol. ii. p..8t>.

" It must be confesied that the former articles of
the Great Charter contain such mit igat ions and ex-
planations of the Feodal Law as are reasonable and
equitable; and that the latter involve all the chief
outlines of a Loyal Government, and provide for
the equal d is t r ibut ion of Juslice, and free enjoy-
ment of property ; the great object for which po-
l i t ica l society was at first founded by men, which
the people have a perpetual and unal ienahle right to
recall, and which no t ime, nor precedent, nor
statute, nor positive ins t i tu t ion , ought to deter
them from keeping ever uppennolt in the i r thoughts
and attention."

The next Writer was the immortal Locke, and he cit-
ed the following passages from his Treatise on Civil
Government, p. 268, 270, 309, 3*3-



*' Jill men, say they, are born tinder Government, artl
thci cforc they cannot he at liberty to begin a new one.
Every one is barn a subject to bis father, 01 his prmcc,
and is therefore undo the perpetual t c of subjccj on and
allegiance. It is plain mankind never owned nor
considered aay such natural subjection that they u>e>c
born !», to one or to the other, that tied them,
without their own consents, to a subjedhon to
them and their heirs."
"Those who would persaade us, that by being bci n
under any government we are naturally subjects to it,
and have no more any title or pretence to the free-

dom of the state of Nature, have no other reason
(bating that of paternal power, which we have al-
ready answered) to produce for it, but only because
our fathers or progenitors passed away their natur-
al liberty, and thereby bound up themselves and
their poitentv to a perpetual subje&ion to tl.e go-
vernment, which they themselves submitted to.
It is true, that whatever engagements or piomi-
ses any one h?s made for himsrlf, he is und^i
the obligatio i of them, but cauno', by a-y compact
what sa v r, bind hs chlhcn or pajienty, for his
son, when a man, being altogether as tree as the
father any act of the ,^.tber can no mart g'-ue a°J.av
t^t I bcitv o the jon, t! it i t can of any body e!se "
" And theicfore they have a very \ \ iong notion
of (jo% eminent who say, that the people have
incroachui upon the prerogative, when they iiave
got any p i r t of it to be defined b) pot ipvc l a w s ,
foi in so doiu^ thev Inve not p».lUd dom the
prince any thin;; that of right !> I m i ^ t d r o ' n m ,
but O'jly c'eclarid that thit powtr V \ I I K ! I t h^ ' -
dcfinit ly ) t in h io or his ? i < sc> ' hinds to l'~
ej icicis td foi t ' l i r Bond , \ \ a ^ i o t t ' i i^ \\ ' i ' i
they mt< nd d 1 im \ v l t n he i Ud it othci\\ i l
for the end of Government bung the good of t ' i
Com n u u i U , whatsoe\er altertnor^ r'c imtle in
it, t IK! i\j to that (.n', suiruit bt n tncrouel mt t
up n n /hndy , line i i '» I t i CiO\ m i c n t c . n i« e
a _l i i D i n t ' a i A KI c id ai J the I ( i'\ c



encroachments which prejudice or hinder the public
good. Those who say otherwise, speak as if the prince
had a Jistin<3: and separate interest from the good of the
Community, and was not made for it; the root and
source from which spring almost all those evils and dis-
orders which happen in Kingly Governments. And
indeed, if that be so, the people under his government
are not a society of rational creatures, entered into a
community for their mutual ,good; they are not such
as have set .rulers over themselves, to guard and pro-
mote that good; but are to be looked on as an herd of
inferior creatures, under the dominion of a master,
who keeps them and works them for his own pleasure
or prosit. Is men wc-rc so void of reason, and brutish,
as to enter into society' upon such terms, Prerogative
might indeed be, what some men would have it, an
arbitrary power to do things hunful to the people.
" And, therefore, though the People cannot be judge,
so as to have, by the constitution of th.it society, any
superior power, to determine and give effective scn-
tence in the ccsc; yet, they have, by a law antecedent
and paramount to all poiitivc laws of men, reserved
that ultimate determination to themsclv<.-s which be-
longs to all mankind; God and Nature never allowing
a man so to abandon hi.nsolf, as to neglect his own
preservation ; and since rx cannot take away his own
life, neither can h; give another power to take it.
Nor let ;my one think this lays a p.-rpetual foundation
for discrder; for this operates not t i l l tae inconvuiiency
is so great, that the majority feel it, and are weary of
it, and find a nccessity to have it amended. But this
the executive power, or wise piincc1-, never need come
in the danger of; and it is the th r,j, of all others,
they have rnost need to avoid, as of all others the most
perilous."
" Whensoever, therefore, the legi.Hative shall trans-
gress this fundamental will of society, and cither by
ambition, fear, folly) or corruption, endeavour to
grasp themselves, or put into the hands of any other,
an absolute power over the lives, liberties, and estates
of the people; by this breach of truth they forfeit
die power the people hail put into their hands for



quite contrary ends, and it devolves to the people,
who have a right to resume their original liberty,
and, by the establishment of a new legislative, ( luch
as they shall think fit) provide for their own safety
and secunty, which is the end for xvhich they arc.
in society. What I have said here, concerning the
legislative, (such as they shall think, fit) provide tor
their own safety and secunty, which is the end i
which they are in society. What 1 have said hen.,
concerning the legislative m general, holds true con-
cerning the supreme executor, who having a double
trust put in him, both to have a part in the le»isla-
tive, and the supreme execution of the la,v, a£(v
agamst both, wh'n he goes about to set up his o\ 11
arbitary will as the law of the society. He aits ilio
contrary to nis t-ust, when he either employs th.:
force, treasure, and offices, of the Society, to corrupt
the repiesentatives, and gam them to hn pu-pi! o
or openly p-e-en" ».,es the electors, anl p °s nboc to
their cno ce such, wnom h" has by s, icitations
thre'ts, promisi-s, or otnervuse, won to ins d g *-,
and employs t'leTi to br pg IB such, who have pi >
m.sed btto e-hand what to \ote, and what to ei i L-
Thus to icgulate candid^es and electors, and tv v-
moc'el the ways of election, what is it but to cu ut>
the GovmmeT- by the roo'-s, and poison t1~ \ /
fountain of ou^l c s c u i a ) 2 tor he people h i i g
res-rved to tiwrisc'v s tn (.bo "a cf t1 ^i r pr l°i ' -
t ves, 2i ri" f^.i ce to th - prot,"rti c, c _ i J do it
for no o1 i»r end, '^i t tms t u y nv) iKvav ht s v. '/
chmsen, a i>! so riosi.!), s \v aQ « id aU s , "s *
necessit/ o* t (.^TI no / ^! 'i, an1 t^ pjol c o I,
should, upon exaTinatio i, a d nu urt d bit , I
judge.! m req ML. T h i s th< U \/ho i , th i r \ ^
berorc ti, v hcni t' - d ba'c, ana n v j;heu ' ic
reasons c i all side1, a'2 n)t cipalilt of loino I u
prepare strh an aslenbly a^ this, anj c t t« \ou>- i >
set up the d clared abettois of h s o»/n v- '1, ( r * •
true repr s rua* v^s ( f tV ocople, and the lax/ m t' s
of the soci-t,, is c»r\ nly as gieat a breach of tr IA,
and as perfect a Ucclaiation of a dcugn to suhv t
the Goveriimei t, as is poslible to be met w ti T o



whichj if one sliall add rewards and punistiments
visibly employed to the same end, and all the arts of
perverted law made use of to take off and destroy all that
stand in the way of such a designj and will not comply
and consent to betray the liberties of their country,
it will be past doabt what is doing. What power they
ought to have in the society, who thus e~i[Joy it
contrary to the trust whidi went along v itn it in
its first institution, is easy to detenvn*, a id one
cannot but see, that he wtio has once -tit npted any
such thing as thi', cani.ot any longer b trusted."
" But it will ' c surl, this hypotheh-, Lys a Lr-
ment for frequent rebellion To which I answer.
" First, No more than any otl er hjpothesis for
when the PcojJe arr nnde miserable and find them-
selves expend to the ill usu^e of a-bitiary power,
cry up tneir ^v^ii iO , a., , luch .̂s }ou \ i'i, for
sons of Jupiter, kt *bc~i be s e-xd a n i i M I , d I-
cended or .u t l iouzel f r > n l l -> i - "n , ^i .^ ih m 01:
foi whim or what \c_ i pk^s , th same \vi i l n^p n.
The People gen rally ill-treated, anJ control y to
ngh;, will be ready upon any occalon to c^L ti^-1-
Llves of a burden that sits heavy upon th m They
will wish, <iiid seek. for tn^ opportunity, w'uch in the
chang", weakness and accidents of human iffairs,
seldom delays long to cTer ase'f He must have
lived but a little wlvle in the world, wno his not
seen examples of thu in his time, and he must have
read very little, who cannot p oJi'ce examples of it
m all sorts of government in the world
" Secondly, i anKver such revolutions happen not
upon every little misipana^emcnt m^ puh e affairs
Great mdlakes in the ruling p-'t, n'-.ny wrona; and
inconvenient laws, and all the slips of human frailty,
will be born™ by the People, witiout i lutmy or mur-
mur. If a long tram of abuses, pie\ incauons and
artifices, all tending the same way, make the de-
sign visibie to the people, and th y cannot but feel
what they he und_r, and Le whuher they aie gQin^,
it is not to be wondered at, that they mould the i
rouse thetnlelves, and endeavour to put the rule
ipto such hands as may secure to them the en-is for
which Government was at first ei-Jrcd, and with-



out which, ancient names, and specious form1;, are se
far from being better, that they aiemuch worse, than
the state of nature, or pure Anarchy; the inco-.t'c-
mencies being all as ^rett and as iieir, but the reme-
dy farther oft and more Ji^cult.
" Thirdly, I answer, that this doictrme of a po»ver
in the people of pioiidmg for t.icir sifcty a-new, by
a new legislative, when their legslator^ t, r „ ĉted con-
trary to their trust, by invading their property, is the
best fence agamst lebellion, and the p'-ob^bl-rt n cans
t > '"ider it for rebellion being an opposition, ijct to
\i Li,c, hut authority, which is founded only in tl'c
O unlituuons and Laws of the Government, rhose,
v.hoe'v t^ey be, wno by force break through, and
by force juilify their violation of them, arc tiu'y and
piopeiiy -obeli for wrun men, by entering into so-
ci-ty anJ c</ i l government, h?ve excluded foice,
^^d in rodueed 1? vs for the preservation of pioptrty,
peac>. 3>i! aritj- ^mongsi thensjves, those who sct
up force i^ n u1 cppositic.i to thi hws, do nl'l-
!ttet tint .', brin^ b itit again the state of wr, and
aie pupc.l^ ii-bc-U: which they who are in powe1-,
(by the pretence they h?ve to authority, the tcmp-
tatun of force tnty h. ve in they their h^nds, nn j the
sl 'tsry of talk about t'icm) being Iikcl.tst to Is ,
tlu j^v j - ' - ' i t s t .• ay to prcrc )t the cvj, is to <nevv thun
the da " r anu 'j_,dsticc' ot it, who ar_' unc'cr u

ti'i K <ip* tion to run into it.
" Nor let any one say, that mischicf can arise
*rorn h. ce, as citin as it stujl jiltase a busy
! L. J, o- tu In lent spir t, to desirc the a l t e ra t ion
of (s i Go emmcnt. I t i b true, such i v r i i may st a
\ , ' i " ir they pleast , but it will b only to the i
ou n jtijl rum and perdition: tor t 11 the mildn^
he ^rown st ncra!, aiu! the ill d^si^ns of the rulcn
btcoiiie \iiible, or t l e i r attempts (<.nsiblc to the
greater part, the people, who are more dilpostd to
lustcr than r ght themselves by riJiinnce, ui not
apt to shr. The txainpks of particular mjustice,
or oppession of here and there an unfommm man,
moves them not. Hut if they univerial ly lu\c a
persuaiion grounded upon maaifesl evidence, tiiat



designs are carrying on against their liberties,
and the general course and tendency of things
cannot but give them strong suspicions of the evil
intention of their Governors, who is to be blamed
for it ? Who can help it, if they who might avoid
it, bring themselves into this suspicion ? Are the
people to be blamed, if they have the scnse of la-
tional creatures, and can think of things no other-
wise than as they find and feel them?—And is it
not rat'her their fault who put things into such a
posture, that they would not have them thought to
be as they are ? I grant that the prijc, ambition,
and turbulency of private men, have sometimes
caused great disorders in commonwealths, and fac-
tions have been fatal to slates and kingdoms. But
whether the mischief hath oftner begun in the peo-
ple's wantonness, and a desire to catt oft"the lawful
authority of their rulers, or in the rulers' insolence,
and endeavours to get and cxercise an arbitrary
power ove.r their people ; whether oppression or
disobedience gave the firsi rife to the disordcr, I
leave it to impartial history to determine.

Mr. Burkes's Letter to the Sheriffs of Bristol, was
then introduced; and Mr. Erskine read the following
passages from p. 55. 57, 58.

" If there be one fail in the woild perfectly clear,
it is this, 'That the dispositiqn of the people of
Aineiica is wholly aveisc to any other than a fioe
government ;' and this is indication enough to any
honest Statesman, how he ought to adapt \vlute\or
power he finds in his hands to then calc. If anv
ask me what a free goveinmcnt is, I .insivci, that,
for any practical purposc it is what the people
think so ; and tha t they and not I, arc the na tura l ,
lawful, and competent judges of this matter. If
they practically allow me a greater degree of au-
thority over them, than is consident with any cor-
rect ideas of perfedt freedom, I ought to trunk
them for so great a trust, and not to endeavour to
prove from thence, that they have reasoned amiss,
and that having gone so far, by analogy, they
must hereafter have noci joyment but my plealui-e.



" Civil Freedom, gentlerren, is not, as many
ha\v. e dcavourtd to persuade you, a thing trot
lies hid in the depth of abstruse science. But is
T. bitiling and a bcncht, not an abstracSt specula-
tiou, and all t^e ju't reisomng that can hi, upon
it, is of so coarsc a text'jrt, as perfectly to luit
the ordinary capacities ot those who are to enjoy
and to deft id >t .
" F Oi I locrty is a good to he improved, and not
an evi l to be lessened. It is not only a pri-
\ate blessing of the first order, but the \ i t a l
spnng and energy of the state nself, which has
just so much life and vigour as there is liberty in
it. But whether liberty be advantageous or not,
(for I know it is a fasluon to cecry the verv prin-
ciple) noije will dispute that peace is a blessing,
and peace must, in the course of human affairs,
be frequently bought by some indulgence and
toleration at leall of liberty. For a» the Sabbath
(though of divine inshtution) was made for man,
not man for the Sabbath, Government, which
can claim no higher origin or authority, in its
eyrcise at least, ought to conform to the e>i -
gencies of the times, and the temper a^nd cha-
racter of thv, people wi th whom i t 5 concerned,
and not a 'w iys to attempt, violent!) , to bend the
ptoplt to t'jc. r theor es of Subjection. T i n bi 1L
of Mankind, on their pirt, arc not execssnelv
curious conceining any theor < s, u h ic th \ urc
really 1 jp > v , and on sure l \ r r , t o - n of n !
coi dud ei! l ntc, is the pr jpei idc , of t it pt( |'-•
to le lo t {r- L ' i e i i "

Do i t let i s 1 _sh, Gentlemen, in dec ul ng u n
t'i , gr^ ' t < J < - c i . V fore v\e cone i nn t ' i s iu I >
h\ bell, hoc, , ai d cindlt , let us ufec1 •* ' t t l on tl
piogreso ot the j i m u i L s of f tedon It s ' i u » o
\-,ir ag) , t i ' ! ould h i v e i n r p ^ ^ i t i v of <1<V
suijj to OJ iuc ' i a i r j u m i nt. Geutl n en, \e .ui i
t l i o i i t / to ] ^ ,c ot a Lib I is but a \ i a i old. Tl i
bLt s v^ i c ci^ht years ago when I slood upon a t juc t
s o i l i lc t] pieleit , Vipcjn very differtnt ^iound
»uc i \ ' til u (.j Ii p, Tt ir innrill tne trabarr is



jjnen,ts with which I was sorrounded m the presencs
4f~a» «nhgheteued profession, and holding a (Iodine
jthat was scoutcd. The Earl of MansfieUl, who, though
he could not treat me with link inducts, tor it was
not in his nature, leughtd at ire AS you laugh at the
prattle of a child, and I was deiired to go to school
with my new-fangled doctrines, to 'earn t1 e law of the
land. Here is an argument ag i m» ndiness I have
hved to see the PdrLament of Lngland unammously
declare that I was in the right. Knowin ; then th ,t
it has been by slow and gradual degrees, tint tnv, con-
sliiution of England has grown to w h a t it is, tor God's
sake let us he careful not to stifle the voice of reason by
a rash and hasty decision. If Mr. Burke's doctrine be
right, no opinions upon government can, be published,
for the people have no ju i isd ctio i. It the people have
not the power to al^er aid imeud, adv ti '6 not m_re-
ly impei tment , it is,dangerous. A j i n s d e , on to be
competent mu,l have power; and uhe , therefore,
he asleits that the people ot th is country are utterly
and for ever deprived of the pov er ot changing their
Comtitution, he pronouces a prohib i t ion upon all rea-
sonmg, upon all opinion, upon all i.ilcusliou. What
has been the course of man' That he has been led by
awful authorities, step by step, from Ins savage state
in the woods, to our prescnt bltsled condit ion of light,
of knowledge, and of enjoyments. We, stiould slill
be savages, we shoi'ld j t t be in rhe woods, if this pro-
hibi t ion had cxisted , and to what mul t we- return,
if tvery man 'S to be condemned, who /hall now pro-
rrulgate the opinions ih it IK entertains upon the nature
of government?

Ot a!] the at tainments of a pery'e, the I iberty of
the PrUs lias been un formly tlie L,l—Pn'ounly des-
pot sm has resisttd the p ropaga t ion < t t ru th All other
concessions powei lias been \v i l ln ) ; ; to make, but aga.nl
the truths of reason—agamst the l ight of knowleige, it
has maintained an eternal wir. ]-et ui recol e<.ct the
course ef the woild, the u.iucrlal God of Nature,
the Saviour of Mankind, the Fountain of all Light, who

"caine~to sive itnn from eternal tlarkiu K, expired on a
cross—the objert of Infidi I leor —of i npious incredu-
lity, b-cault; they r^tsily onpold th^, meek nd mild



jjr^pajpuon of the truths that were to point to peace
and happiness in the woild. His blesled followers sell
\ic~tims to the same horrid spu t. The Saviour might
have come, inverted \v i th eternal power, and compelled
the instant incous acceptance of his dodtr nes. liut he
Lame to consound t1 e pnde of wor ld ly power. He
came cloathed in mu kncss, in benevolence, in humi-
l i ty , and he preached hii consolations to the poor , in
this way did pohticil po,vtr continue to exerciie its
tyranny, until religion had arisen to such a slandard as
to make it sormidable , and then political power took
ecclesiastical power into partnership, when they exerted
their combined efforts at once agamst the reason, and
the conscience of man. Thus, upon the revival of
letters, was superstition made the mstrumeiit of pol ti-
cal tyianny , but at length tne nlquisitiv spirit of
Englislimen burst the chains, and the Liberty of the
Press had its beginning. It was free until, (in 1^37)5
the Star Chamber was creeled , mark the conse-
quence, the people suffered under restramt md°ed ,
but in eleven years Charles I. perlshed on a sc->fiold.
Gentlemen, the human mind cannot live under restia.it.
Let men commun cate their thoughts with freedom, <nd
their indignation fly off like a fire spread on the surface , 1 ke
gunpowder scattered they kindle, they communicate , but
the explosion is neither loud nor dangerous —keep them
unJer restraii t, it is a sabtenaneous fire, whose agttuti n is
ui seen untill it bursts into earthquake or voLuno. bjeh
was the whole eff dl of die restr<unt<; i" ^ •> -nd. Crom-
well sufflred almost all his misfrrt j i i -b sio-"~tlns c^us', and
the vigour of his government coulJ not Li i agiins1
co isequences of his attack on the liberty or -h- s I '•>..
restramt conti lued und - Charles I I n j ih^ emotions "'i t
it produced, happily r - England and {-> iran, end^d in th^
revolution AU th_ 1 < nLs were e!o - v'aj, tn_ pi I*,
was made fnc, aid th Conlht sion ins alrtaJv enJuieJ A
century, Th^°, geitLmen, our go?crn-ncnt has b:en iase
in proportion to the f cedom of v/ritii ^ Here Air Lrilcme
produced some of the sinest authorities of Lnglard—the
glorious Mihon led tV \ a i his memorable passagc, that
in former times thr i l l i e of tl t brain was no moie" itifl^d
than the islue of the v cnb, ard his hue illustration c f the
eonsequenccs < f s jp t Tn£ truth, in the fate of Galibo,



were, dexterpusly used by Mr. Erskine—He perislied in *
prtstm, because he ventured to think, from observing die
phases of Venus, 'that the sun was that centre of our system,
and yet, said he, we know that the sun is in that centre, and
by our knowledge, we are enabled to pusli our navigation
to the extreme limits of the world, anil, by line and rule,
ta make our way through regions the molt unknown.

He then cited the following passago from Milton's Areo-
pagatica, p. 58.

"If it be delired to know the immediate cause of asl
this free writinrr, and free speaking, there cannot be as-
stgned a truer than your own mil;!, and free, and humane
government; it is the liberty, LorJ:-. :.r.A Commons,
which your own valourous and happy co<i;'.i1-!s iwve pur->
chased us; liberty which is the mirse of all great wits
this is that which Kadi r.'.r-»ied r.nd enlightened our syirit*
like the insluence of Leaver); this is that which hath
ensranchised, enlarged, and listed up our ai-iprehensions
degrees above themselves. Ye camio; make us nov/ less
capable, less knowing, less eagerly pt.'rsaing of the
truth, unless ye sir It make yourlclvcs, that ssade us so,
less the lovers, less the sounders of our true iiberty.
We can grow ignorant again, brutilii, sormal, and slav-
ish, as ye sound us; but you then rmist lirlt become that
which ye cannot be, opprcssive, arbitrary, and tyraanous,
as they were from whom ye have need us. That our
hearts are now more capacious, our thoughts now more
erected to the scarrli and expectation of the treated and
exactest things, ii i.:.: islue'os your ovv:i virtue propagated
in us; ye cannot supprtss that, unki'i ye reinsorce an
abrogated and tucrcilcss law, that suth-.-rv may dispatchat
will their own children. And w'v.' shali then stick closest
to ye, and excite others ? Not h^ who takes up arms for
coat and conduit, and his. sour nobles of JDattegtlt. Al-
though I dispraise not the dcsj.icx- of just immunities,
yet love my ps;ice better, is th.it were ill. Give me th«
liberty to'know, to utter, and to argue sreely according
to considence, above all liberties.
t What would be best advised then, is it be sound so hurt-,
sul and so "Unequal to supprcsj opinions for the newness or
UslsoitabJeness tea custotnary acceptance, will no* be mj
taik to say ; I shall only re-peat what 1 have learnt from
the Lord Brook—hc'exhorts us to hear with patience and



humility, those, htswevcr they may b: miscalled, that desirrt
to l i ve purely insach a useos God's Ordinances as the best
guidance to their consciences gives them, and to tolerate
them, though in sorrte disconsormity to ourselves.—And
now the time in special is by privilege to write and sp:ak
what may help to surther the discussing of matters inagi-
tatioi.—The Temple of Janus, with his two controver-
sial scces, might now not msigmskantly be set open , and
although all Us Winds osDodrme were let look to p^y
upon the earth, so Truth be in the sield, we do injarious
by licensintr and prohibiting to misdoubt her strength—
let her and salsnooi grapple ; who ever lcne,v truth pat
to the worse in a siee aid open encounter ? her co .rut'nj;
is the best and surest suppressing—when a man hath been
labcu mo; the haidest labour in thj deep mi es of Lnow-
leciu , liath surmihed out his sindings in "i 'ru r equipage,
(V.uv.1 sorth h s re^son as it were a battle aliped , sc.-tti.r-
t ia-i^ deseate'i all o'-j "tons in his v.a/ , c"lb o it h s ad-
wisary m:j t le pia n ; oTtrshim a 1 thead a.ita eos-. ' i id
and LJ, li Le [i^aii. th.it he may try the n - c i by dint
of irgumem—sur his opponents then to lr ;!',, *-c it /
buslnienK, to keep a nairow bridge of Lctnisng v e
the challenger sliould p?s-., though it be valour enough i
soldierst'p, is but weakiiLss and cowardice in tl e \ . is of
truth,for who knows not that Truth, like the Alrni^ln ,
is strong, she needs no policies nor straUjcms" (ha .ni^lit

have added pros< rat ors) " to nake h r "isto ic is. '
There is (uch a conrK<?nn bttw tn l iccnt iousn 's

and liberty, that 't is not er/y to couecl I'IE one, \/ i t l i-
out dangerouslv woundinc; ti.c othi_r , t is c t iu iKl /
hard, to < l i s l in«u i s i i the tue l i m i t b ^ t w c < • the.n Li'" i
changeable ( i l k , we cai easilv see tliert are t ' o (IH!L-
rent colonri, but we cannot cas.ly chlcover v.'.cri. th^
one ends, or ^her^ the other bejiru.

Tlie Attorney Giicial had given no p r i n ^ i j ) l r s to
draw the l ine by which we were to knov \ w 'ncn tne
Liberty of tbe Pic's ended, and the l iCvnuoosn ( be-
gan. He applied Lord Loughborou^h's mLn^orajlc ob-
servation of the appl ica t ion . "To youi tents, O Is-
rael," as a prcguant mstance of what would be kd l iou^ .
Earl Stanhope had, with great shrevvdness, ruii^ukd
tins sort of Libert / of the Preis, which was to be all
on one side—a liberty to praisc ]VLnisters. This is a-



. sort of liberty that even the Empress of Rustia wouk<
give yoir, and it may be called the Russian Liberty of
the Press. To make the work of the author appear se-
ditious, the do&rine of Lord Loughborough must be
proved. It must be sliewn that his dosirine was cou-
pled with circumstances, or with expreslions, tending
clearly to provoke tumult; such as, " We (hall see
how this will work—this will bring on a n e w revolu-
tion—we {hall have French insurredtions." But, said
Mr. Ersliine, no such thing : is one such expression had
been proved, I would have thro", ,-> -p my bries—as they
are not, I sland up to give him the benesits of a sair
trial, and I am not to be ilandcred with the charge of
disasFecYion for exercising my saculties in his desenee.
When my Lord and I were engaged together as counsel
for Lord George Gordon, as well might we have been
suspe&ed of savouring tumul t and disorder, as that I
now stiould be of sed!.:, n rr.'l disast'esiiun.

Mr. Erlkine then cited a p.J.^e from Lord Stan-
hope's Rights of Juries Desended, ns sollows, page
142, I43> J4-1-

" The thing that is illegal, it t/c c*chi>ig any one tit
JeditioH, or to a hi ct:cb s the Pn'cc. 'J he qu;slion,
theresore, upon a Libel is, whaler the Paper pu-
blilhed did tins excite and li'as so intended. Conse-
quently mere spcculc.tuc w r i t i n g on the Cmijlhui'im
arc not Lil>c!s, l;0vvcvcr o'ts. rd they may be. Suppose,
for instance, t'ir.t a man were to wri'e a spccitlative
work, to prove that a tr ial by a ilngle Judge would
be sar preserable to the Trial by Jury ; or that a
Parliament, compost-d caly of a King and Iloust-
of Peers, would be beyond comparison better than a
Legislature of King, Lords, and Commons. No
man could possibly reprobrate such a woik moie than
I stiould : but is the work did not excite the people
to sedition, such a stteculattye Publication could cer-
tainly never be deemed a Libel: for absurdity is n»
part of the desinition of a Libel.

" Is our bqasledLiberty of the Press were to consist
only in the Liberty to write in proise of the Consti-
tution ; that 13 * Liberty enjoyed under many an ar-



biirary Government. I supposc it would not b*
deemed quite an unpardonable Ossence even by the
Empress of Rujsia, is any man were to take it into
his head to write a panegyric upon the Russian form
of Government. Such a Liberty as that might there-
sore properly be termed the Russian Liberty of the
Press. But, the Engli/h Liberty of the Press, is of a
very disserent description : for, by he Law of Eng-
land, it is nol prohibited to publi/h syeeulative Works
upon the Constitution, whether they contain Praise or
Censure."

" The Liberty of the Press is of inejlimable value , for,
without it, this Nation might soon be as thoroughly
en/laved as France was, or as Turkey is. Every man.
who detests the old Government of France, and
the prescnt Government of Turkey, must be, there-
sore, earned, to secure that Palladium of Liberty ;
and must also be anxious to preserve to the People,
inviolate, the Trial ty Jury, that transcendant, that
incomparable and guaidian Right."

Mr. Erskine came now to examine the passages set
sorth in the Insormation, We have already gone at so
much length into his general argument, as to be unable
to sollow him in the ingenuity of his observations on
his Extract. As to the sirst, that all hereditary govern-
ment was a tyranny, he desired the Jury to look at the
context. I deny, lays Paine, that hereditary Monarchy
is the Constitution. He does not inherit us like sloks,
for the People may conser it; they have conserred
it. This is his argument. The second was an extraor-
dinary seletYion—it would be no attack upon the Revo-
tion, is it had been accomplished by demons. Do we
love the Resormation less for being accomplislied by
one of the most prosligate of our Kings ? No matter
that the Revolution was brought about by intrigue ;
that it was the work of a Coalition. It is not by whom,
but what it is, that the People will enquire. He con-
tended," that the People had, by the freedom of opinion,
obtained every thing from Magna Charta downwards ?
The third quotation, that we had hardly any law in
England; was no libel ; for he did not arraign the admi-



»lstration of law, and many of our best writers had as-
Terted",~tttanhere'-was much consusion, much difficulty,
much to be mended in our jurisprudence. With regard
to the passages on the two Houses of Parliament, it
was strange that Mr. Burke (hould accuse him ; he
who had so sVverely, so outrageously impeached both
Houses in their turn ; and here he quoted some of the
memorable passages of Mr. Burke, of the Lords voting
themselves useless, and of an addressing House of Com-
mons, when there was a petitioning People. He quoted
also the memorable Proclamation of Mr. Pitt and the
Duke of Richmond, from the Thatched House Ta-
vern, On the celebrated paslage of Mr. Burke, that
Kings were naturally sond of low company, and that
Lords wete only low bussoons, he made a severe com-
ment. It was a scandalous aspersion on the King, and
on the Nobility ; hut thcse associators might write,
though they would susser no one lo vvi i t e but them-
selves, and yet, sorsooth thcse associators called them-
selves lawyers, though so ignorant of the tharadler and
delicacy of the law, as to propagate every species of
prejudice against this man, and to create such a hue and
cry against him, that is he had been i!.Lined wi th blood
instead of ink—is he had been degraded by the crimes
that make humanity abhoireut, ought not to have been
raised against him in the moment of his trial—s\ich a
clamour, that even he was ahnost beat down and abasLcd
by the roar. Even in the House of Pailiament he was
stigmatized by name, but he had delivered bis opinion
with the spint and independence that b.ommo a prosessional
man, determined not to ihrmk from his duty, whatever
might be the hazard. Thcse aslbciatois, had, with equal
ignorance, said, that the great Harrington was as g!C,u a
thies, and as obscure a russian, even as Fame.—Who was
Harrington ?—It might have satissied them to have read his
pedigree;—he was descended from eight Dukes, three Mar-
quisles, seventy Earls, twenty-seven Viscounts and thirty-
six Baronsv of which number sixtcen were Knights of the
Garter. Will not this do, said Mr. Erskme, even for this
time ?—In a Court of Germany it would be decisivc; but
what wasj>etter tharvhis descent was his condnot. He was
the saithsul servant of his Master Charles ; he was a man of



luch undrubted honour, that he avowed his Republican prin-
ciples, yet retained theconsid--i.ee a:.d assection of his matter^
" I know siot," says Toland, "which most to commend—the

Km" for irustmg anhonest mar., though of Republican
principle?, or Hirrir/gton for ewi.ing his principles while
he served a King." How did he serve him ? he {'raid

in the I sie of WKJ'-K, * > wa.ch the sortune of hss P.ryal
Mastei ; he came up by steallh, contcaL-J in the boot of a
coach, to take his List sireivell of him ; he Lil into his
arms, anu sainted at his seet on the scasrold. Aster
Charles's death, he wrote the samous Occana, and in the
work pays a tribute of t i ' - th to the virtues of his unsortu-
nate Sov-icitn, and aicnbes his missortunes to the seeble
nature of a rJonarchy. Mr. Erskine stated the interesting
anecdote, by which he reco\crcd his Oceana from the gripe
of Cromwell. He applied to hi-, sjvounte daughter, and
seeing her insant at her side, he suatched it up in his arm;:,
and ran axv.iy,; alarmed for its sate, the mother sollowed
him—"1 have stiz;d your child," said Hanington, "your

sather has suzed mine—I restore to you your child—sup-
plicate your sather to restore my child." The daughter

supplicated, and Cromwell yielded. " Is my Government,"
laid Cromwell, " be made to stand, it will not be battered

dow/i by paper stiot." Aster various other quotations
from Montesquieu, Milton, and other classic^, he made a
Vvarm and assesting co.idusion. " Do not think that En-

glistimen are to be ber.t to your ptirpose by this sroward
courso."

" Be tu their s iii'ts a little b!m'—•
'• I't, to nielr v i , r ue . M-ry kind —
" Letal l tht . i j ihon^hts be uuconsinV,
" And clip ) 01 r ji icllock on tht mind."

Engage them by their assections, convince their reason'
and they will be loyal sro'n th_' only principle that can make
loyalty sincerc, \.gorous, or rational, a conviction that it It
their truesr iuteicir, ana that their form of Government is
for their common good. Constramt is the natural parent
of resistance, and this is no new doctrine. In all t.mes
where one side has been tyrannical, the other has beer, re-
sractoiy. You mut ull rernunber, Gentlemen, Lucian's
pleasant story—Ju,^iter and a countryman were walking
together, conv;rsing wi.h ^reat K<-cdom and samiliarity up-
en the subjtds of hcav.'ii uiid cartn. The countryman lis-



tened with attention and acquiescence, while Jupiter strove
only to convince him, but happening to hint a doubt,
Jupiter turned hastily round, and threatened him with his
thunder.—s Ah! ah !" said the countryman, " now, Jupi-

ter, I know that your are wrong; you're always wrong,
when you appeal to your thunder."
The Attorney General rose to reply; but Mr. Camp-

bell, the soreman of the Jury, said he was instru6led
t>y his brother jurors to say that he might save himsels
the trouble of any observations, unless he thought
otherwise himsels, for that they were satissied. The
Attorney General sat down, and the Jury immediately
gave a verdist of Guilty.

F I N 1 S.


