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MR Percivat cpened the plcadin%s on the part of the

Crown. He faid, this was an Information againft
Themas Paine, for that he being a perfon of a wicked,
malicions, and {editions difpofition ; sné withing to in-
trodoce diforder and confufion, and to caule it to he be-
lieved, that the Crown of this kingdom was contrary
1o the Rughts of the Inhabitants of this kingdom ; and
to caufle st to be believed alfo, that the Bill of Rights
was o Bill of Wrongs and Infults; all tending to bring
the Government of this Conmrr into contempt, and
endeavouring o caufe it to be believed, that the Par-
liament of this country was openly corrupt in the face
otday ; aad in order to withdraw the affeltions of the
people of ths kingdom,againft the Law and Conftituzion
of this country, that he THOMAs Paine, withing
and intending this mifchief, did, en the 16th of Feb-
ruary, 179k, wickedly, fallely, malicioufly, fcanda-
loufly, and feditionfly publifh a certain book, called the
Second Part of Rights of Man, figned Tromas Parue,
containing many falfe, wicked, fcandalous, malicious,
and fediticus allections; with which he would nat
tiouble the Juryv, as ehey would have them from che
Attorney General. The Defendant had pleaded Not
" Guilty, upen which iflue was joined.

The ATTorRNEY GENERAL {aid, the Jury would per-
mit him to ftate, in this ftage of the procecding, that in
his mind a caufe, which brought its own merit withst, a
caufe more phain, more clear, mose certain, and indifs
putable, never came before a Court. Was it not that
certain circumftances had happened, and coutributed o
make the book in queflion an olyedt of confiderable
magnitude, and rendered it important, he theuld at once
propofe reading the pages of the book, as they werc -
cinded in the information to the Jury, and then have
Ieft the cafe to be difpoled by their good fenfe ; but the
paticular mifchief that naturally Rowed from tlus
wicked publication, bad rendered 1t neceffary for him
to opep the cafle in a foller way than ufual upon fuch
occafions, To {peak of himferf was what he had no
delight in, and what could net be entertaining to the
Jory;but as circomitances nade it neceflary, he hoped
the Jury would forgive its A rumour hal been fpread-

that
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tl:ae this profecution did not cowrefpond with lus private
Judgment, To this he anfwered, that of be did uot
thunk this a fit obje&t for profecution, he fhould thunk
fuch an opinien difqualificd him from holding the office
he now filled, he would be degraded in the cilimation
of every profeflional man, and he cught to b dedpiled ot
he felt any unwillingnefs to bring this enormous cale
before a Jury of this Covuery,

This was net the belt of the bind wlhich this Dofen-
dant had thought fit to pubhth againit Goverament,
He was not, puthaps, warrantad o not lingiag the
irlt before the Gentde nen of the Juiy. o patlad
by, howerer, as 10 was uthored muo the worll i tha
fhape, that it was hkely to tail only into the hads ot
tolerably informed perfons, who would have the fenfe
1e fee the poifun, 20d contequently would b wbic w
apply the antdote, and refure it as thoy wont along
but when another appeared ina fmaller L7, priveed on
wlhite brown paper, and thrail in the Juads ot all per-
fans, ot all ages, foxes, and condion. s iy were
even wiapped up with (weet mon for dullicas Sudh
were the eps that had buen taken to totw s o tos pub-
Licaion, and he did wihat Lis dety demandod o hu,
lie filed an mformwon apaindt the Do wlanr ' nle
day of the fucecediig i, puting the qaclbion upon
record, wWheeh thoy, the Juiy, b to e,

Wlhat 1t was that was the mitent on of th s mw by
thefe publications, would not be matter of Jubiculey for
the fuiy o difover, ot was mamtelled by Gay Gt
thet could wpp!y to the explanation of 1 man’s iwtention,
and the Jury would huve to fas, whertbior thes wen not
Latichied that the whole of the book o gueadoan dud not
deferve the blame whach had boon ymputed vt by il
mformation,  ltwas woitten with a view 1o vilibvy oo -
grade, and to bring iuto abhorrence and contimpt all
the eftabllunent of this countey il the departnents
of the fiate. “Lhe whole of the booll, the Jurv would
fee, was artfully written for e puipole tor winchiae
was intended, namely, to wmake te lower ordus of
feciety ddatfected o Government, and t was the moift
grofs arufice that wver mapoled ypon the credulous part
of manknd. Trwasall u]-.)nttu; i the dogmatical wman-

iz ner
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ner, It confifted of fo many readyvmade propofitions,
without regard to truth, and without the leaft applica-
tion to circumitances, and alfo without the jeaft rea-
foning or dedultion whatever; addrelfed to men who
were very properly anxious about their rights, but
who, from too little knowledge of our Conflitution,
and from being too little habituated to refle@tion, were
eafily impofcf upon by thallow artifice; and when
thefe honeft, but deluded men, came to be perfuaded
that they were deprived, by the defpotic temper of Geo-
vernment, of Rights, to which they were clearly in-
titled, it was a matter of no wonder they thould mani-
feft an abhorrence of the whole fabric, He defied any
man to fhew a {yftem capable of creating more mif-
chief than this book. It H:ted that the regular fyflern
of our legiflation was inherently corrupt, and that the
whole formed a mafs of abominable tyranny. Second-
Iy, that the Legiflature zltogether was, without a fin-
gle exception, grounded upon ufurpation; that this
ufurped authority framed what was called law, but that
in reality there was fearcely fuch a thing as law in the
country. Thus ten or twelve millions of people were
told they were governed by ufurpation, and that of
courfe, as there was no fuch thing as law, each indi-
vidual would be left 1o govern all his aftions by his
own partial notions of moral duty. Were we, indeed,
1o follow thefe doctrines i-—Were weto fall into a law.
lefs banditti? Were we to be reduced back again into
a favage flate of nature, where man was the encmy of
man, where all his faculties were wufelefs, except
ftrength and cunning }—Were we to return to this
ftate 7—The Jury knew what the anlwer was to thefe
queflions. hat was to be {aid to a man whe would
thus, with a general fweep, take away all law, or the
force of all law, by afferting that all laws which had
been hitherto made, ave null and void; this fort of ar-
tifice was very grofs, it was true, but it did not appear
fo to thofe who could not dete®t the artifice. Objec-
tions 0o were frarted in this book to Menarchy, in ge-
neral terms, without one word being faid of its adven-
tagesi The power of the driffecracy was objelted to,
but net 1 word was faid about the Demoeratic part of

ouy
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our Conftitution, It was well known that England had
a powerful Democracy ; but not 3 word of that, becaufe
it would not make the lower claffes of the people dif-
contented ; this was the common artfice ; an artifice fo
very thallow, that fome people might wonder perhaps
at the fuccels of it; but to whom were thele tings ad-
drefled ¢ to the ignorant, the credulous, and the defpe-
rate—the latter were natarzlly the cuemics of all po-
vernment, order, or rt.gu!:mtv i every tellant watick-
fome ta themn, and nothing was fo pl.\uhhl\. or convine-
ing te themn, even upon the pemt of propricty, 25 tw in-
form them we il have no government at 2l the
others were eafily to be dmpaled upon, and made the
dupes of the erafty and defigning, who wughe chufe to
deceive them.

The Jury, in order w judge accuraredy of the mitits
of this polinical perionmance, woubl talC e thwir cona-
fideration, the vhrafus and manncs in whach the aushor
was pleafed to exprels bis thoughts iy thes pubhcanon »
the manner was hcaiing and contemptugus, wand, as to
the matter, he called st an utteede hance o 4l law, wona-
lity, and religion. "T'he mdecones with wlhieh \mrl.:u.!i)r,
was treated was quite thocking, and the eonduliens in
that work, upen thuttopic, dilcor wred that the author was
deftituee of'knov\lcdgc, as to the vanmus profions, and
wife ones too, which the law made in that purucular.—
Hecre the learned Genticnen entered into an hiflorical de-
tail of the various permaneiat Counait for Minar Kingy,
Regents, hereditary and official wlhvitorg, &e. ot the
Throne, m various cafes of necuthty | futhatthe provitions
by lawwere luch, that no matenal inconvenenee could
he tultained by the public on gecount of the menarchical
tyltem—a ryfh:m which Mre. Thene had been phafud 1o
L1y was foch, that a cafe might ociur where there would
be u eomplere chalm in that brandh of our form of go-
vernment,  The teuth was, that ouwr Conflitution was
the befl upon carth, and that for the plameit and cleareft
reafon—it liad had longer time for mehoration than that
of any other in the world, Sf ven hundrad years ago
freedom was its bafis,  From the davs of Julivs Cielar
it had fiomn age to age been nprovid, vaulit was com-
pleted at the Revolurion,

4 He
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* He apprehonded it to be no difficult operation of the
kuman mind, to diftinguifh reafoning from a deliberate
defign to withdraw.men’s minds from the Conftitution ;
it was donc by the operation of good fenfe, and not dif-
ficelt for a Jury of the city of London, They would
obferve, whether the whole of the book was not calcu-
lated to convince the fober part of mankind, or to pro-
duce difaffe@ion, to inflame paffions ipftesd of reafon.
ing with the mind, He knew of no circomftance that
could leave a doubt in the mind of the Jury asto what
was pafling in the heartof the Defendant, at the time he
penned this publication.

He had thought it more becoming, as well as benefi-
cial to the public, to feleét out of this wicked work fix
or feven paffages, than to encamber the record with
too many recitals,  He would now take them in their
order : .

The fish paflage is to be found in page 21, large edi-
tion, and is in thefe words : i . 8

¢ All hereditary Government is in its nature ty.
¢« ranny. An heritable crown, or an heritable throne,
¢ or.by what other fanciful name fuch things may be
¢ called, have no other fignificant explanation than
« that mankind are hcritab?e property. To inherit 2
<« Government, isto inherit the people, as if they were
¢ flocks and herds.”

Now what was the tendency of this? to deftroy alt
fobordination and fubmiffion to thelaw. It was neither
more ngr lefs than this; to hold out to the people of
this country, that they were flaves ; this was one of
thefe fhort ready-made propofitions, which, ifa man be-
lieves, he muft fay, I can bear this no longer. Asto
the King's inheriting the people, that was a piece of fo-
phifiry ; he b=d no inheritance in the people, his inhe-
vitance was his office, and that was an effice under the
aw, .

The next paffage is in page 47.

¢ This Convention met at Philadelphia, in May,
« 1987, of which General Wathington was cle€led
¢ Prefident., He was not at that time connefted

“ with
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€ with any of the State Governments, or with Con-
¢ grefs. He delivered up his Commiffion when
« the war ended, and fince then had hved as a private
« Cinizen,

+¢ The Convention went deeply into all {ubjells,
¢ and having, after a variety of debate and wnvef-
¢ tigauon, agreed among themfelves upon the fe-
#¢ véral parts of a federal Conflitution, the nexr
€ gueflion was the manner of gaving 1t authonity and
< prafhice. ‘

¢ Jor this puipole they did not, hke a cabal of
¢ Courtiers, {nd for a Dutch Stadtholder, or a Ger-
¢ man Eleclos, but they referred the whele matter to
% the funfe and intereit of the country.™

What was this? Why the whole was written
for the fake of.:ntroducing a foeer aganft 2 Dateh
Stadtholder and German Ele@or, thus difcovered the
temper of the man, but it was another dogmaz or rea-
dy-made propofition, withoue the lealt deduction.

Another pafiage wasto be found i page 2.

¢ The hiftory of the Edwards and the Hen-
¢ pies, and up to the commencement of the Stuarts,
¢ exhibits as many inftances of tyranny as could
be aked within the lunits te which the nation
% had reftrifted 1. The Stuarts endeavoured to
#¢ pals thofe limuts, and then fate 15 well knowns
In all thofe inftances we hear notlung of a conftitu~

% nion, but only of refinétions on affumed power.
« After this, anothcr Wiltham, deicended from

the fame flock, and clasmung from the fame onigy
ained pofleflion , and of the tno evils, James an
%\nﬂmm, the nation preferred what it thought the
# Jeaft, fince, from citcomitances, 1t muft take one.
¢ The a&t, called the Bl of Rights, comes here
“ mto view. What 151t but a bargain, which the
$¢ parts of the government made with each other tor
‘¢ diyide powers, profits, and privileges? You thall
¢ have fo much, and [ will have the reft , and with
¢ refpelt to the nauon, it fad, for your fhare vYou
s fall have the right of petntromng,  "This being the
¥ cale,
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tt cafe, the bill of nights 5s more properly a bilt of
¢« wrongs, and of infult. As to what is called the
¢ Convention Parhament, it was 2 thing that made
« gtfelf, and then made the autherity by which it
« ated. A few perfons got togetner, and called
¢ themlelves by that name. BSeveral of them had
« never been eleCled, and none of them for the pur-
¢ pofe.

‘}: Fiom the ume of Wilham, a {pecies of Go-
« yerpment arofe, 1iflning out of this cealition bitl of
“ rights, and more fo, fince the corruption ntro-
¢ duced at the Hanover fucceffion, by the agency of
« Walpele, that can be defcribed by no other name
« than a defpotic legiflation. Though the parts may
¢ embarrals each other, the whole has no bounds,
< and the only fight 1t acknowledges out of itfelf, 15
¢ the nght of petittonmg.  Where then 1s the Con-
< futatron, either that gives, or that reftraned
% powel ?

< It 15 not becaufe a patt of the government 1s
¢ elellive, that makes it lefs a defpoti{m, 1f the per-
¢ {ons fo elected poflefs afterwards, as a Parhament,
« unhmited ‘Powms. Eleftion, 1n this cafe, becomes
« feparated from reprefentation, and the candidates
“¢ are candidates for defpoudin,”

Thus this author would have us believe, that,
from the days of the Edwards and the Heares, up
to the Stuarts, we had nothing but tyranny, and the
Bill of Raghts, it feemed, was a ikl of wrongs and
infolts, Whoe was fo infatvated as to believe all
this? Who among us was ignorant of the charaler
of that great founder of our jurifprudence, Edward
the Third. And as to the Bill of Rughts, firangely
muft that heart be conftituted, which had not a grate~
ful reverence for.the memory of thofe who procuved
it. But as eulogium would be loft on that bull, let
it {peak for ifelf—Here he recited atmoft the whole
of the Bl of Rights.—Such was the bdl of wrongs
and infules—he woeld not profane 1itby a comment.

The next paflage was 10 page 56,

s The

"
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¢ The atention of the government of England
¢ (for [ rather chufe to call it by this name than
“ the Enghlhgovemment) appears, fince 1ts poli-
“ tical conneéhion with Germany, to have been fo
«¢ completely engroffied and ablorbed by foreign
% affairs, and the means of raling taxes, that «¢
% {éems to exift for no other purpofes. Domeftic
¢ concerns are negle€ted, and, with refpet to re-
¢ gular Jaw, there s fearcely fuch a thing.”

Here was a refleCtion of the meft wicked fort on
the government of this country, and an wmvuiatien to
the people to rebel, by telling them there was fearcely
fuch 2 thing as law in Englandd,

The next paflage was a note 1n page 63.

« With refpe@ w the two houfes, of which
¢ the Englith Paliament 1s compofed, they appear
¢ 10 be effettvally influenced into one, and, asa
% Jegiflature to have no temper of 1ts own. The
¢ l\/ﬁmﬂcr, whoever he at any time may be, touches

¢4t as with an opium wand, and 1t fleeps obe-

¢ dience.
< But if we look at the diftiné&t abdiues of the

“ two houfes, the difference will appear fo great,

¢ 35 to fhew the inconfiltency of placing power

¢¢ where there can be no certanty of e judgment
¢ to ufe k. Wretched as the fiate of reprefentation

“ 13 1o Logland, st 15 manhood compared with

¢ what 1s called the Houfe of Lords, and fo hittle 13

¢ this nuck-named houfe regarded, that the peo-

¢ ple fearcely inqure at any tune what 1t s demng,

“ It appears alfo to be mott under inflvence, and

¥ the fartheft removed fiom the general intereft of

« the nzuon.”

There was no occafion to defend the Houofe, tal-
ways had and has at this moment fome of the moft
lluftrious men in Europe.

The next paflage was in pages 167 and 108,

¢ Having thus glanced at fome of the defeéls of

“ the two Houles of Parhament, [ proceed to

¢ what 15 called the Crown, upen which I fhall be

' very concife,

N
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« It fignihes a nominal office of a million fler-
ling a year, the bufinels of which confiils n re-~
ceving the money., Whether the perfon be wile
or foahth, fane er wfane, a native or a foresgner,
matters not.  Every mimftry adls upon the fame
1dea that Mr. Bucke wretes, namely, that the peo-
pie muft be hoed-winked, and held in fuperftinous
ignorance by fome bug-bear or other; and what 13
¢ called the Crown anfwers this purpofe, and there-
¢ fore 1t anfwvers all the purpofes to be expecled from
¢ t. This is more than can be faid of the ather
¢ two branches,

“ The hazard to which this office is expofed
i all countries, is not fiom any thing that can
happen 1o the man, but from what may happen to
*¢ the nation—the danger of its coning to its fenfes.”

(11
£ 13
€
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So that if the people of this country come into
their fenfes, we fhall have no Crown.—~We had been
out of for fenfes for centuries, if this was the cafe,
and all he could wifh was that we might remain Junatics
for ever.

The next paflage was 2 note in page 116 and 117,

¢ T happened to be in England as the celebra-
€ tion of the centenary of the Revoluton of 1688,
¢ The charalter of Waillam and Mary have always
¢ appeared to me deteftable; the one feeking to
¢ deitroy his uncle, and the other her father, to get
¢ peflefhion of power themfelves, but the mation
« w1z difpoled to think fomething of that event.
¢ [ felt hurt at feeing 1t aferibe the whele repu-
“ tauon of it to a man who had undertaken was 2
¢ job. and who, befides what he otherwife gor,
¢ charged fiv hundred thoufand pounds for the
expence of the htile flieet that brought hum fram
Holland,  George the Firft ated the fame
clofe-fifted part as%&hll:am had done, and bought the
LDuchy of Bremen with the money he got {rom
¢ England, two hundred and fifty thoufand pounds
¢ over and above Lis pay s King, and having thus
¢ purchaled it at the expence of England, added it
¢ 1o his Hanovenian dominions for his own private
< profir,

-~
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« profit. In fald, every natidn that does not povern
€ aticlf, 15 governed asa job,  Englind has been the
“ prey of jobs ever fince the Revelution.

The Attorney General made a few obfervations upon
thefe flanders on Willlam and Mary, and the whole of
the Houfe of Hanover.

'L he laft paflage was in prge 1671,

« The fraud, hypoenify, and wrpofition of govern-
“ ments, are now beginnming ta bz reo wll under-
¢ ftood to promifc them any long cnierr. The farce
of renaichy and anftocracy, i all countries, 18
“ following that of chivalry, and Mr, Burke 15 dreff-
4 yng for the funeral, Tt it thun pais quitdy to
the tomnb of all otl.cr folls, and the mourners be
€ comtorted.
¢ The tume 15 not very diftant when Enghind will
¢t laugh at tfelf for fending to Holland, Hanower,
¢« Zel, or Brunfwick for men, at the expiree ot a
mulhion a ycar, who underflood natlier her laws,
. *¢ her language, nor her intereft, and whefe capacities
“ would fearcely have fitrod themn tor the offie of a
¢ pandh conltable, I government could be trufled
¢ to fuch hands, 1t muft he fonc ealy and fumple thing
< mdeed, and matenals fit for all the purpafes may be
¢ found in every town and village in Lingtnd.”

.
~

-
~

Mr. Attorncy General, after commennng able on
the var ous pailages adverted to, made feveral obfer-
vations on the great advantages denved from an here-
ditary when compared to an elelive Monarchy, Tlus
was manifefled in the Conhitution of Poland, which
oliged a great, a humane, and a worthy Prince to ab-
dicate s throne. He then called the attention of the
l‘}urv, 10 arguments that had been urged aganft Mr,

aine’s Riggts of Mzn, by an Amenca Gentl:man of
the name of Adams, he read feveral exty s out of this
bopk, and faid, thefe arguments ftemcd 10 him to be
complete anfaers to the Rights of Man—Hav g finithe
ed his obfervations, he thoughr it unneceflary ro trou-
ble the Gentlersen of the Jury further in tus flage of
the bufinefs, According as they fhould or thould net

C a2 be
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be of opinion that this book had a dangerous tendency,
would be their verdi®t. He had done his duty by
bringing an offender of this fort before the Gentlemen
of the Jury, and thereby putting the Public under the
thield of their proteétion.

Themas Haynes was the ficlt witnefs called on the pary
of the profecution; whe faid he had boughe the Second
Part of the Rights of Man on the 20th of February
1aft, at the thop of Mr, Jordan, No. 166, Fleet-fireet.

Themas Chapman faid he was a printer, and knew the
defendant Thomas Paine. He was introduced to Mr.
Paine by Mr, Thomas Chariftie. He was introduced
as a printer to print {ome books. In the year 1791 he
printed the Firft part of the Rights of Man; he allo
printed part of the Second Part of the Rights of Man,
to wit, 1o page [12, to fignature H. He had the manu-
feript w his poffeflion to p. 146, and had compoled as
farus 140.  But when fheet J came into his hands, up-
on examiiing ir, part of it appeared to have a danger-
ous tnucncy.  [le then determined in his own mund
Bot s piaceud with the work. He wrote a thort ndte
to Mr, Ui ae tor that purpofe, and it was with a degree
of riiuctance tathe dud it, owing to the civilities he
b odticened froom Mr Paint. An accident, however,
ocwunicd, which made this bufinefs ealy. About thd
it f Jauary Mr, Paine called on him, and was ras
theyintoxicaied with iguor.  He had been diniog
Mr. [ohafon’s, in St. Paul’s Chuschoyard,  Mr. Pacse
irtroduced a fubjedt upon which they had often dufcrad
—that of rebigion, which was a favounite toprc when he
was intoxicated. ') he fubjed of debate running very
hig_h, Mr. Paine at lafl came to perfonal abule.,  Aun
ohicrvation v made by Mrs, Chapman, at whach My,
Tan vas grewtly offended, and faid he had not heen o
much affrontad i the whole coasfe of his Jife. He sole
in agreat pafhion, declaring that as the wimels was 2
di enter, he bad a had oprmuon of him, as they were a
fet of hypocries. Mr. Paine told the wituets he with-
ed to fertle wih hun. He called on the witnes the
next mording, and made many apologies for what he
had iad, that it was the efect of bquor, and wifhed
hiim 10 go on w.th the work., Dut the witacfs would
net, as he thovght 2 pate of 1 had an evd tc:udenﬂf.

<
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He made three {eparate propofals to Mr. Paine during
the publication of this work; fcft, he offered him 100
uineas for the copy , fecondly; he offered him scol.
and, thirdly, he offered hiin 1000 guineas, He anfwer-
ed, as he intended to publith a fimall cdition of the
work, that he withed to réferve it in his own hands.

The witnels fad he had feen Pane wrie, and
thought be fhould know lus hand writing. He
Jooked at feveral lonters figned Thomas Paine, and be-
lieved dl.cy were the hand-writing of the defendant.
Cne of thef: letters empowercd My, Jordan of Fleet-
ftrect, wlo was the publither of this woirk, to declue
that if any perfon enquired who was the avther of the
wotk, to {2y, that he, Painc, was the author.  Othets
of thefe fette & were orders to Mr, C' apan 1o deliver
copies ot the Rights of Man to Mr, Jordan. '

Fobn Perdre 13°d, he was formerly acquainted with
Wr. Paine when he was in the Excife, and before
he went to Amer'ca. A letter, was thewn him,
which Paine wrote to Archubald MtDonald, Efq.
his Majefiy’s Attorney Generad.” The witnefs fili:},
he believed it was the hand-writing of M. Paine.
This ktter was dated Paris, Nov, 11th, firlt year of
the Republic.—There were paflages in thus letter, re-
fleting on the R¥yal Family of kngland.

M. ErJZ‘Ene objefted to this letter being read in
evidence, as it was not relcvant to the fulfjelt of the
prefent trial.. My Losd, faid he, the Attorney
General fates, that it contans a Libel of the most
arocions kind againft bis Majelly, and his illaf-
tricus progeny; if fo, let him be proficated by another
nfarmation.

It cannot prove any thing contained in the Se-
cond Part of the Rights of dan, nor will be eri-
dence whether any t%'mg therein contaned be libel-
lous or not.  The prefent Information chaiges nothing
refpefting this Leiter, and Rir. Artorncy Cencral
may aswell read any other work of Mr. Pame as this
pretended Letrer, :

Ford fenpn faid, he felt the force of Mr, Difkine’s
ohjetion in the light wiich he put ity and he fhould
certainy rejeft the Letter, if the Attorncy General

had
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had attempted to introduce it, either as matter of
aggravation o1 inducement to the Jury to £ind the

efendant guilty on the prefent charge.  But the
Letter contained an avowal that Mr Paine was the
Author of the Book which is the fubjet of this T'rial,
and as the Attorney General offered it only to prove
this fact, he could not refift its being read.

The Attorney General then ftated che fubftance of
the letter, which was, that he wiote to the Attorne
Creneral s a Friend, that he had nothing to do with
the trnal himfelf, Whatever was the event, it could affeét
hin in no other way than the increale of his reputa-
tiqn; that it wes not his trial, but a trial of the Englifh
Government with the people of England ; that gettng
averdi&t agawft him (which however would be diffi-
cvlt except by a packed jury), was the fame as a verdi&k
azainft the man 1n the moon; that had he tme when
he was in England, he ,would have publithed the in-
formatnion, with remarks cpon it, but thar now he
would wait notil the trial was over, and then ke fhould
have fome obfervations. It ftated, that 1t was poffible
for him to beheve that Mr. Guelph, or any of his pro-
fligate {ans, had net capacity to govern a nation.—In
ftatung this part, the Anorney General felt great emo-
tion ; he made feveral fuitable comments on 1t—Tlie
letter then went on, ftaung feveral other particulars,
together with a requeft thut 1t might be read by the
Attorney General to the Jury at the tal,

Seyeral other letters were produced, all of which
were proved to be the hand-wninng of Mr. Pane—
In thoit, there was no oceafion for ali thefe proofs, as
nothins was demed upon the falls an the part of Mr,
Pane by hus council, except the letter to the Artoruey
Creneral.

Ihe Profiention bemng thus clofed, At Eiflne
addrefled the Court as foilows:

Geniiemen of the Fury,

In that pait of t'z Attorney General's addrels (n
which he commentul on the fubjedt ot a lerter {tage

to lave been recewved frerm France, he did not apjar
to
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o me to play the altor, when he exhibated figns of
of emotion proceeding from feehngs that did honour
to s nature~—from feelings which, ammated by his
dufy, mult make him eager to exprefs his abhorrence
of the direét and fcandalous attack wpon the honour
of his Royal Mafter, and upon the charatter of his
famuly. If his embarralfment was fo great, and f
his ch:Img were fo deeply wounded, he will do me
the juftice, that mme wmult be equallv, if not more
deeply affc&ted. In the high ofice which he holds,
he muft feel the firongeft fenfe of duty 1n correCting
every 1mputation that may be thrown on the 2uguit
Perl')t;nagc whom he ferves, but that high Perion-
age 15 too far removed, too elevated above fociety,
for the learned Gentleman to enter into thofe habits
which beget the micer fenfibilities of the heart. |
fland 1n the {ame firvation with the Attorney-Ge-
neral, 10 refpe&t of another auguft and illufinions
Perfon, implicated 1n the moft unproper manner in
the forged letter which he bas read, and in addition
to my official fitvation, he has had the condefeenfion
to admit me to the honovr of hus friendfhip, and there-
fore I owe him, 1 feel for him, all the duty of a
grateful {eivant, to an indulgent mafter, and all the
affeftion which man can owe to man.  What then
muft be my embarraflment this day, 1 iouft be without
feelings and without affeChions, 1f 1 did not experiencs
at this moment, the moft affiéting emotions. But grear,
though they are, they have not been ablle to detach
me from the duty which I owe to my profeflion, to
juftice, to honour, and to my countrv. {(Gentlemen,
1t 1s the firlt and deareft benefic of an Fnglithman,
that he 13 wntled to an impartial tnal,  The auther of
the Rights of Man would have had ample ground of
detradtion, if there appeared the fmallet tin&ure of
partizlity 1n the proceedings of tlus Conrt,  If the man
whom he had chaofen to defend Jum, had been inti-
m daged by threats---had been reduced by prejudice—~
had been prevailed upon n anv way to abandon the
canfe, he might have had occafion 10 conplan. It
would, indeed, be ablur and a blot on one Confii-
tgrion, if a man could fay that the fhghteft smpedi-

mewt
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ment was thrown in the way of juftice, I lament,
therefore, that the Attorney-General thought it ne-
ceflary to read that forged letter. If he knew it to be
gennine and avthentic, it was his doty 1o make it the
{ubjek of a diftinét profecution.  Jt has nothing to do
with the prefent trial. 1 feel the impreflion it has
made on your minds. 1 feel the impreffion it has made
on my own. But I fand here as the advocate of Tho-
mas ;’aine for the book that is the fubject of the in-
formation, and knowing how effential it is to the
charalter of Britith juflice that the Bar (hould be free;
Iwill flill maintain what Iconceive to be my pro-
feffional duty ae far as natwre can flruggle.  Thar
forged letter was admitted only under the pretext of
ity ferving. to decypher the gwo amms of the Author
in writing the book. Granting even that it be a
genuine letter, which ¥ exprefily deny, w bas not
ihe fmalleft tendency to eftablifh thar fad. It was
written monaths after the publication: nay, after the
Author bad withdrawn from his country; after a
time when, from the treatment he received at Do-
ver, he might confider himfelf as one expelled from
his country. Granting, therefore, that the lewer
were genuine, it is immaterial; it is foreign to the
prefent trial; and the Attorney-General has utterly
failed in that which 1 contend to be effential to & pro-
fecution, in prudacing evidence of the evil mind
with which the Author wrote hic hook. No one
fact, previous to the publication, has he flated. No-
thing to delineate the malignity, the wicked defign,
the feditiovs {pirit with which the Auther propagated
his dodtrines; nothing has he brought forward but
this ferged letter written fo many months aficr, and in
fuch circemftances.

The Atteiney-General has faid, that a romour has
gone abroad that the prefent piofecution has been car-
ried on without his approbation, and he bas thought it
neceflary to do away this linprefion by flating his direct
concurrence, No one can be more ready than myfelf
‘to do [iberal jultice to the candour, impartiality, and
faienefs of the learned Gentleman. [ have no doubt of
the integrity with which he has brovght even the pre-

3
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fent zftion ; but if he felt himfelf a little embarrafied
by thefe rumours, which at beft mufl have been heard
only ia 2 narrow circle, what muft be my fituation this
day ¢ ftanding up as T do againft prejudices that have
been openly, widely, generally circulated—Again® im-
putations of the groﬁ%ﬂ 2nd the moft aft fting kind—
Gentlemen, you cannor be ignorant of the difzracefl
means thar have been taken, not mevely to inflame the
public-mind againft the Defendane, but to ttamp and
brand every man with the mark and reprach of difaf-
fe@ion to the Government and Conititnuon, who fhall
venture to hazard the Highte®t aporobation of his doc-
trines,  Can you gn into anv plazes of publie refort,
either for pleafurs or bufinefs, without hearing the cry
againft this man—withowt hoaring cvery defeription of
perfons who may be inclived to with for the 1éform
of certain abufes in the adminiBration of Government,
confounded into one band of defperate dellrovers of
the Conflitution? Cun youn go into anv of thefe places
without [eing the newipapers All.d with the moft di-
rect attacks upon my charadoer, for haviag wletaken
his defence, asif it were not the boundea duty of 2
profeflional man to exercife his facuities ta th coufe
of juftice, impartially ¢ Without maiing myfelf a party
1o the caule of my client, T hokl myleir bound to
ftand up in his defence, and to take cure Uit what-
ever be the offence alledged againdt him, he fiali have
all the benefits to be derrved frem the lTaw, and from
the pure adminiltraticn of it. 1 fay, Crentlemon, that
the Conftitation would be gone indeed, if the fuciogs,
the foibles, the virtues, the caprices of Barritters were
to be induleed, in the caufes in which they takea
a part—"What would bz the confequence of giving
them an eletion: What would Le the confequence
if it were to he permitted to a man hizh in his pro-
feffion to exercife his diferetion in ftating what caufos
he would appear in, and in what not? Would it not
be giving a previous judgment in the cafe? Would
it not be arrogating to himfclf the province of the

wdge, 4nd giving @ colour and prejudice to the cafe?

am {ure the Nohle Lord will tell you, that itis

inconfiftent with the puve adminiftration of juitice,
that
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that perfonal feelings thould be permitted to weigh

aganit public duty. Ido not affed to hold myfg!f
out as a perfon {o high in the profeffion as that weight

thould be given to the autherity of my example, bat yet

from my fFat‘wn at this Bar, I may fay, without the im-

putation of vanity, that it would be a flagrant breach of
the ategrity of the praclice, detrimental and injurious

to the charadler of the Bar, if 1 could be induced by any

confiderations to forego the defence of a client, [ have,

therefore, Gentlemen, treated with the contempt that

they merned, ail the farcafins, all the calumaics, with

which the converfation of companies, and the co-

lumns of newipapers, have been Joaded. Regardlefs of
all that folly, and of all that malice, can utter, T fhall

masmtain until [ die, the equal right of every man of
this kingdom to 2 fair trial; and on this grovnd I fland

up to defend this boek, and this author, as by the law
of England he, and it, ¢an be defended. It is my daty,

Gentlemen, to flate the Queftion of this day., The

Queftion is not whether the Englith Confitation be

preferable to that of America, or that of France, for

the common fenfe of the moft uninformed perfon muft

revolt at fuch anidea ; forhow can a Court, conilituted

by Englith Government and Englith law, give a deci-

fion againft that which creates its authority and con-

fhtates its jurifdidtion. It is not, therefore, the queftion

this day, to try whether the doltrines of this auther

are congenial with the Conflitution of Englaud ; ner

whether they arc doétnines oppofite to, and in hofulity

with, the Cooftitution of England, but whether the

book has been written and publithed zprecable teo, and

in conformuty with, the law of the Jand.

I will .aake myfelf clearly underftood—Suppofe then
that the doétrines of Thomas Paine were do&rines,
Gentlemen, of which every onc of you approved, and
that | were now addrefling myfelf to a Jury of Repu-
blicans, 1 fay that you would not be authoiized 1o give
a verdict for the Defendant, if it fhould be made mam-
feft to you, by the evidence, that he wrote thefe doc-
trineg, and pubhfhed them for the malignant purpofe of
promoting an infurrclion in the country, thereby of-
fending againft the laws of the land, you have no juril-

hljon
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diction and authority but from law ; you have no right
to give a verdiék in favour of a man ‘offending againft
the law, becaufe you may happen to entertain opinions
of the fame kind which produced this breach of the
law, This the Noble Lord will tell you from the
Bench, and it is material for you to reflect upon this
clear defeription of your duty; for it matters not how
peifelly confiftent with your opinions the dotrines
might be ; if they are contrary to the {pirit and letter
of the law, you muft condemu.  Were [ therefore, as [
fay, addreffing 2 body of men whe lived upon this book,
of whosn it was the foul, who doated on it, as on an angel
from heaven, T would fay, Gentlemen, you cannot ac-
quit this man if he has committed an offence againft
the law. It is not whether his opinien be your’s, you
2re not to try his opinions, for the faw has nothing todo
with opinions ; the law binds only conduél, it leaves
opinion open. Y ou muft fee, therefore, what his con~
duél has been, and fuffer not the congenialhty of your
opinions te blind and influence your judgment. This
may be confidered as a large conceflion, by fome, as an
arttu]l manceuvre by others; bur T affert, that it s a
elezr diftinék defeription of the office of the Jury ; for,
on the other hand, if you fhall difapprove of the doc-
trines of Thomas Paine, if you thall think that the
Government of England has not the wfirmitics he im-
putes to it, nay, that the paflages of the book related by
the Attorney General tend to injure thar Conftitution,
and to alienate the minds of the pecple of this country
from the love of it; I fay, that you candot convié&t this
man, unlefs you fhall be convinced that he has over-
ftepped the Freedom of the Prefs; for, Gentlemen, you
muft look at the mind, you muft enquire whether he
has written this beok with an boneft intention, from
the genuine {entiments of his heart, and from a pure
conviction that he was thereby promoting difcufiions
for the benefit of his fellow citizens; and this is to be
collefted from the matter on the record.  If a man is to
be judged on extrinfic matter, that matter muft be
brought into conneétion, and put upon the record, that
the [ary may be able to judge of it, and that the De-
fendant may have all the benefits of the faw, What

D2 crime
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ceme then is charged upon this man *—That b has
wistien and publifhed this bool, and that this book
1s hothile to the Conilitation ot Lngla ad FeNo. Ihe
Law of Duslnd koows oo duch cnme. Jt muft be
proved, in oider to confuate Tus guile, not whetner rhe
Attorney (rerenst approves the book—iot whatf 47 vou
appiove the book—bat wherher Pane did not £t down
ard wr te 2 book anamit a Conflitwnon which he ad-
m g and foved, with the didolioal intention of pro-
voking dilcoid and fed.tion m the covatry. 1 this were
proved, ‘T'homas Paine could not be defeaded | buti be
thinks, what I and you a0 not thunk, thar the Confutu-
tion of Luy land 13 not the beft caleulated to promore
the happincds of the people of this country, he is rot
gudty of any offunce amit the lawy though las opi-
nmions may be meonfiitcar with the priaciples of the
Cenftitution.  Lvery mon s proteéted in hus opunons,
1t is onty hus conauér thar makes gwilt.

[ hold it, Gentlemesn, to be the duty of an advocate,
if he fhould happen to have fentiments different fion
his client, that ke 15 bound to conceal them. 1 hold him
equalty bound to difclofe hus opiions, 1f they fhould
happen to be favoutable to lim ; for he 15 bound to
exert jus whole facultues i fupport of hus client. 1 am
fure that it will be of Little weight, what may be my
opimions upon shofe dofinines , but T am ready to gne
my chient all the benehr that he can denve from the
declaration of my fentiments. [ profefs myfelf then to
love the genuine principles of the Brinth Conftitution |
arel T folemuly belicve, that the Conflitation, as admi-
mitered by King, Lord:, and Commons, is the belt cal-
culated 10 fecure the happinels of the people of this
country, of any hame of (overnmenty ever concewed
by man. 1 thiak st necetlary thus to preface my parti-
cular opit ons, that you, Gentlewen, may fee that they
vome from no fufpe€icd quarter , that we are 1 umfon
with czeh other, and that 1n fiuving to aftertain the
truth, and to fecure tl.2 happinefs of this country, we
are ammated by a commnon principle. 1 procecd, there-
fore, 1o fay, and this propofinon I pledge myfelf to
aritan, from the vay nature of ewvil Joaety and Go-
vernment, as well as fruig the theory and prachice of the

Enghik
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Englih law, that tnlefs «t can be proveds which I con-
tend it has not been, that he has endeavoured to excite
individuals to rebellion againft the national will, from
an evil mund, you cannot convict him of a libel on the
record. Though you and I may thunk differently, that
1s no objedt , there would be an end of the Libeity of
Enghihmen if they could not wiige and fpeculate freely
wvpon the principles of Government, The I reedom of
the Prefs ot England, Gentlemen, confif's i thrs, that
a man muit not addrels to mdividuals, upon the {pur of
lome occafion, opimons that hall provoke them to fedi-
ton, to infurrelnon, and tumult, but he may freely
addrefs to the muverfal reaton of a whale 2t on, prin-
ciples of Government, cogeniat with, or hoflile to, the
form of Governrreat under which he hives. He may
canvas the forms of Government in general, or he may
difcufs thofe of Lus ov n 11 yarticular, he may take
them to pieccs, he tiay {cutin ot cm with the greateft
rigour—he may ftatc what he thirhs to be wiorg in
the orignal conceprion, ho may trave the gradual pro-
grefs of decav, or of cornspaon, he nay point out
the coafequences T may owedt on v cnonmity ,
he may warn the pesy. or en fute, and, m
all tlus, he 15 now the dume of 2 ol pro-
fecution.  Fle 15 pot o nly und's he did o,
not contermplatn g the Foie of worsiaung the con-
ditton of thy ople, tar fain on the mufery,
with the profpco o whic be i dolgad a duabolical na-
tme, Fhe L buryof v o 11efs cen v an this, that
any indwidu | noy v bt fdlow-anizons dodtrines
m oppofition ts thole under wlach thiey hve, he may
exercic s own lacult ts 1o may prove’ ¢ them to
the excrai!s of thens, hie may purfluwde the whole peo-
ple to agree with hiom s thele woctrt ws, and he 15 not
gwlty , but)f he thall tewh st as a Jodirne, that an
individual may oppole the Jaw of the land, may refil
the legal avihonty, and may, by humfelf, orn con-
junétion with others, not melc}y difobey, but thwart
and tmpede the fettied order of fociety, he would be
gwity of a libel upon the record.  Shew me an exprel-
fion like thele s the hools of Thomas Paine, fthew
me, from any part of the evidence which the Attorney
Cseneral
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General has bronght ferwoard, any thing to prove the
en) mend of the author. The Attorney General has
brought forward a fct of pafiages, but he knows that
pafzges are not 1o be taken without the context, You
mauft difcover the mind of Thomas Paine in tus book,
and as you muft take his book out of Court with you
st will begour duty te read it carefullv. ¥ hat will
you fay, Gentlemen, when you find, 1 the voiv Pre~
face to hus book, the following fentiments > Ih+ry one
knows, that the very end of a preface 15 to aunounce to
the reader the wntention and fubftance of the following
traét ; and here you wilt find, Gentlemen, 1 the verv
outlet of this dangerous and diabolicd performance,
an antidote to the very podon which st s flated 1o
diffeminate.

¢ If a law be bad, it is one thing to oppofe the proc-
tice of 1, but it s quite a different thing o expofe 11s
errors, to reafon om its defedls, and to fhew caule why
it thotild be repealed, or why 2nother ought to be fub-
firtuted 1n its place, T have always held st an opinton
{making 1t allo my prachce), that 1t 15 better to ohey 2
bad law, mzking ufe, at the {ame tune, of every argu-~
ment to {hew its errors, ard procure 1ts repeal, than
forcibly to violate 1t : becaufe the precedent of breaking
2 bad law mmight weaken the foree, and lead to difcre-
tionary vielations of thofe whrchi are good ™.

“It 15 for the good of Nauons, and not for de
emolument or aggrandizement of particular wdividuals,
that Government ought to be eftablifhed, and th tnia
kind are at the expence of {uppoiting 1ir. The detets
of every Government and Conflitution, bot™ as 1o priu-
ciple and form, muft, on 2 paray of reafonng, be as
open to difcuffion as the defells of a luw, ondat 13 a
doty which every man owes 10 fociety to point them
ont.  When thefe defedls, and the means of remedying
them are generally feen by a Nanon, that Natien will
reform its Goverament or sts Confututron 11 the one
cafe, as the Government repealed or reformed the law

* The cafe 15 the fame with refpett to principles and Farens of CGro-
wernment, or te whar are called Coafuranons, and thy pocts of nhxch
thiey are cumpoled.
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inthe other. The operations of Government are re-
ftricted to the making and the adminiftering of laws,
but it is to a Nation that the right of forming or re-
forming, generating of re-generating Conftitutions and
Governments belong ; and confequently thofe {ubjes,
as fubjelts of inveltigation, are always hefore a country
as a matter of right, and cannot, without invading the
general right of that country, be made fubjeéts for pro-
fecurion.”

Thefe, Gentlemen, are the Rights of Man : for no
man cat, without rebeflion, withdraw his ohedience ;
nothing thore of the will of the whole can alter the
Conflitation of a country, but every individual of that
country may pablilh his opinions, may give his advice,
and” may eandeavour to bring over other people to his
fentiments. If a man taught that his fellow-citizens
might at at their difcretion, i he were to fay that their
natural rights freed them from all reftraint, and that
they were to form to themfelves the rule of their own
conduél, in dire€t oppofition to the exifting law, he
could not be acquitted by a tribunal of Engliih jnitice 5
butifa man teaches the wildom of Revifion and Reform,
the dury of meliorating our condition to the uttzrmotl,
ot even the advantages thar would flow, in his opinion,
from a complete alteratiou of the form of our Govern-
ment, he aéls upon the known, acknowledged, valuable
privileges of an Eaglifhman.  Thanks be 1o (od, and
to the wildom of oar anceftors, fuch has ever been our
advantageous Liberty, with fome flight and melancholy
interraption, which | fhali bye and by . ltate to you.
¥ no man could have gone before the day in which he
lived, and pointed out, from the force of [uperior in-
telle€t, improvements in our focial fyitem, how could
Government have paffed on from ftage to flage, from
flate to ftave, until ot laft it has acquired the beautiful
ihape and profperous citablithient, which the Attorney
General thinks it would be profanation to <ouch, and
to fuch a ftate of perfeétion as te make it a vain hope to
ook for any further melioration ? )

What is the fairefl froits of the Englith Tree of Li-
herty 2—The fecurity of our rights and of the law, and
that no man thall be brought to trial where there is

prejudice
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prejucice exifiing again®t him, 1€ aay thing appeat.
that can mfedt the nnds of the Juiy, the Court wpon
motion will pefipone the trials "Fhe Noble Loid will
cecolluct, that upon this principle the vial ef the Dean
»f St. Afaph was poftponed; for st was flated in the
Court, that 2 number of extradts (rom ancient books, af-
ferting the rights of Jurors, had been circulated | and
the Woble Luid pat off the trial.  If fuch w2y the cafe
upon the mere circvlation of a fet of extradls from a b ¢
of writers of high authority, what muft be the fiteation
of my client *—This book, and this defendant, have
been the fubjedls of every fort of imputation.  Pending
the trial, even a fet of Affociators, whe know fo little
of the Canftitution of England, as to interfere with the
courfe of jultice, civculate an anfwer to this very
pamphlet. It is piven away at ternpikes, thrown down
our areas, thraft into every man’s hand. The coffee-
houfes, the newlfpapers, are full of it—nay, that high
tribunal, which is the guardian, and the reprefentative
of the popular branch of England, has been infulted
with anathemas againft this man, and againft this book.
‘What is the refult of all this?P—That the caule is pre-
judged—that the mind of no man within the {weep of
this totrent can be free ; and that if 1 had made a mo-
tion in the Court, 1 am confident thay the jaftice of the
Noble Lord would have poftponed the triaf.  What is
the conlequence of all this? You, Gentlemen, muft
guard your minds againft the approach of this frenzy ;
that you muft collet firmnefs with confcience, and cle-
vate yourfelves above the feeblene(s of buman weaknefs.
—You muft difcover his mind in his book, notinthe
rage, not in the cant of the times.  You muft throw
away every #. ing but the book—the forged letter that
has been read to you, you muft equally rejeét. 1 heanl
of this fame forged letier, and [ have seafon to heliess
it to be a foul forgery, brought forward ar this momens,
not merely to embarrafs me, but to embarrafs you ; but
you muft prove that you are not men whofe under-
ftandings aré to be tortured by fuch appeals. You will
prove by your verdidt, that you will deal by this man
2s you would with to be dealt with in a fimilar fitaa-
sion.—Remember this dodtrine of Englithmen, that

OPJ'N'J'Z’I
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gpinion is free~1f T were to move an amendment In any
part of the exifting laws of the land, would it be right,
would it be reafomable, that you thould conviék me of a
Yibel, becaufe you differed from e in opinion? It ig
the opinion of this author, that it is the duty of citizens
to obey a law while it exifts, ¢* Whea a nation,” fays
he, ¢ ghanges its epintons and habits of thinking, it is
no longer to be governed as befoie; but it would not
ounly be wrong, but bad policy to atte apt by force,
whar ought to be accomplithed by realon. Kebellion
confifts in forcibly oppofing the general will of a na-
tion, whether by a party or by \ndividuals.”  Such is
the dodtrine of Thomas Paine; and I affert this to be
the true Jaw of England; and I fuy, that 1 give the
beft proof of ‘my attachment to the illeftrious family
apon the throne, when [ msintain thefe doclrines : and
wlien 1 affert, that they are the fafe:t for their defirable
interefls, and for their honour. The Attorney Gune-
ral, in his ebfervation upon the infamous afperfion on
the Royal Family, fpeaks of the heir-apparent of the
Crown from hope—-1 fpeak from knowledge, Without
detdining yoa for one moment to animadvert on what [
think, the indecency of the tamenefs with which impu-
titiosts on the Royal progeny have been fuffered of
late, of the apparent difinclinations to profecute what
tends to hreak the beft hopes of Englifhunen, and wound
the fondell feelings of the Poyal bofom, wlhile there is
an eagernefls to profecute the difcuflion of popular opi-
nions. I believe, and 1 know, that if ever there was
2 man more firmly attached than another to the pure
principles of the Britifh Conflitution, to thofe rights of
the people, the exercife of which feated the prefent
Family upon the throne, it is the heir-apparent of the
Crown of thefe realms.  If there fhall come 2 time that,
by the courfe of nature, and God forbid that it {hould
ever-happen otherwife than by the courfe of nature, he
thould fucceed to the throne of his anccitors, I have
the firmelt confidence that he will make the Conftitu-
tion the rule of his condut. [ know thar thefe fonsi-
ments are congenial to his breafl. 1 had the honour,

in the Houfe of Commons, when I believe

that auguft perfon was prefent, to pronounce my opi-
E nioi
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nion on political deflrines, and to put the title of the
King’s Majefty upon the night which the people have
ro chule their %hlef Magiftrate—the only nght npon
which, 1n iny opinion, the title can be truly fate.

In endeavouring to find the true fpint wyth which
this book was written, you muft go back to the train of
circomitances which have formed the habits and opi-
nons of the author, You cannot have forgotten that
calamitous zran our hiftory, to which no man can
look back without horror,—the zra of the American
war. T'lis man performed a confiderable part on that
memorable theatre, and of hus condult there, My.
Burke, that celebrared charafer, of whoin I cannot
fpeak otherwife than with great refpeét, however he
may afledd to treat me with contempt, has fpoken of the
conduét of Thomas Pamne with high vefpeét. Here
Mr. Fifkme read forue quotations from his Thowghts on
te Co ofes of the fp:gsm difeontent, and other woiks i
commendation of T nomas Paine, and he faid that thefe
two perfons ufed to be of the fame mind, though they
now differ.  Pane might be might, but Mr. Burke
could not be right, for Mr. Paine had been confiftent
with himfelf, but Mr. Burke had contraifted every
formu opimon,  Paine feeing the confequences of the
conduét of Britain with regard to Amenica, had at-
tacked the Englih Conftitution, for Mr. Erfkine fud,
he does attack the Englith Conftitution—=1I do not aficét
to deny e He fpeaks aganft the origmal fiame of our
Coniutauion, what L think as only applicable o ns de-
cay, and what, for T will not mince the matter, procecds
ircm correptions which would bring on the ruin of us
all, s I did not know and believe that the Conftitution
contams the {eeds of s own veform. s it Libellous in
him, however, to fay what he has faid againft the con-
fstutent branches of our Conftitution -—the grandcft
authorities of England have donethe lame. Mr. Erfluine
quoted a paffage of a letter from Sir George Savile 10
his conftituents—( Vide Annual Regifter for 1780, p.
400.]—*¢ I return 10 you,” fays Sir George, ¢ haffled
aud difpirited, and, I am forry that truth obliges me to
add, with hardly a ray of hope, of fecing any change n
the muerable courfe of public calamities > Ard of Sir

George
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George Savile, My, Erfkine gavi: the admirable cha-
rafter as drawn by Mr. Burke. At this time Mr,
Paine and Mr, Burke fought in the fame field—Mr,
Burke fpoke to Parliament, Mr. Paine to the People.
Mc. Paine has only been a plagiary from himfelf ; he
has been drawn on in the fame train of thinking ; and,
therefore, I affert that his book is the produél of his
real fentiments, the genuine efforts of a mind ftruggling
for what he conceives to be the intercfts of Humanity,
The caufe is potent, it prodoced the revolution in
America, it produced the revolution in France ; wherea
Government, incurable from its corruption, and profli-
gacy, was totally overthrown, but can the fame doc-
trines affe® the Conftitution of Englandi No. His
dotrines had no effedy, nor could there have occurred
 period when the public mind could have been excited
by any fuch doflrines, if it had not been previoufly
proveked by the inflammarory, the ill-judged, and the
exafperating doéirines of Mr. Burke. He it was who
fed the van 1n all this war of fedition.—Let us go bhack
for £ moment to this origin, When the people of this
cointry faw this defpicable government of IFiance
demolifhed—that government which had been the
feourge of England=—they rejoiced in the happinefs of
fo many millions. A reverend divine, now no more,
made it the fubjeét of exhortation from the pulpit. A
fociety of gentlemen met to celcbrate ity and Mr. Bucke
was roufed by this into the fever of appofition. Though
he reprefented them as an infignifcant body of ohfcure
individuals, he atracked the whole fyftem of England
with fach bitternefs of inve&ive, and attacked the moft
eftablifhed do€trines, with [uch vebemence of diffunt,
that from that day tll this the flame of contention has
not ceafed to rage.—What was the principle of this
work f——That the People of Fnglond had ne right, no
power, to change a tittle of their Conttitution ; that it
was an indiffoluble compadt, which at no time, on no
ground, forno reafon, could be broken : fo that neither
reafon nof revelation, however they might point out to
the people of England a better form of government,
wifer inltitutes of peace, ftronger hafes of liberty, they

durft not firive to artain them. If it be fo, for God’s
Ea {ake,
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fake, lct policy and diferetion flnive to conceal the af-
fi€ mg truth, for 1t will ferely lead to the convultion
which he affeds to deprecate,  Rather pat Pane anto
the hands of eviry man, mike the lowe®t 1gnorance ae-
quainted with hrs dofirines, and chafe awav, (f it be
poffible, the mmprefiions which Mr. Burke has made.
How different 1s the doctrine of truth and of peace '—
How different 15 the do&rine of the Revolution! Look at
the Conflitution, fay the fricnds of Lbertv, 1t 15 your
own treafure. Wil you keep 1t 15 t1s, or wll vou
change 1t at the {uggeflion of every theottft * Your
own happinels i at flake, but remember the happinefs
that 1t has produced you. Wili they not be Lhelv to
touch with awe o éonﬁ:tutmn v ich comes thus re-
cemmended to them by paental wncern~{s? and w il
they not proteft 1t with parrntai authonry r—Leok
now at the addrefs of Mr. Burke, Hae s your Con-
fhitation, which we Fase made tor vou, ard for your
pofterizy for ever.  We backle 1t en vour backs, for
vou are beofts of burden. You muft not dare to touch
1it—you have entered mnto a compad w' ih s ndaliolu-
ble. nre fuch docinnes the legitimate way of endear-
ing the Confhirunion to the people? And I mention M
this 10 order to thew vou what the book of Mr. Pamne
1, for Pame’s baok s an aifwer to thole dofrincs ot
Mr, Burke-—dodlrines more 1ur cus thn any that
could be afferted Uy Refublicans and Levellere!?

Mr. Erfline then ated fuvera! of om moll eminant
Fuglih writess, whofe {entu ents are congenal with
thel. of Mr Paine on tl e fuly & ot Goven ent —He
fielt quoted Mr. Paley on the Prmaiples of Moral wmd
loliucal Phuofophv, p. 420,

V. ¢““ No uﬁge,]iw, or aut'ter bty whateaer e

“ binding, tha 1t need o1 ought 15 he continucd,
“ when ity be chnged with als ntage to the
“ Community. The fam Iy o tle Py cr, the order
« affucceflion, theprerogative of the Crown, the fotm
+ .nd parts of the Legiflatuse, together with the ecfs
“ nective povers, office, duratioy, avd muto.f de-
# 1endency of the fevesal paits, are all only fo many
f1 sy muutable hhke other laws, whenever expe-
 diency
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diencg requirss, either by the ordinary at of the
Legillature, or, if the occafion deferve 1ty by the
interpofition of the Pesple, Thefe points are wont to
be approached with a kind of awe ; they are Tepre-
fent.d tothe mind as principles of the Conftitution
fettied by our anceftors, and, being fetiled, to be
no more committed to innovation or debate; as
foundations never to be {tirred ; as the rerms and
conditions of the focial compalt, to which cvery
citizen of the ftate has engaged. his fidelity, by vir-
tue of a promife, which he cannot now recall.
Such reafens have no place in our fyftem ¥ ta s,
if there be any goad reafon for treating thefe with
more deference and reipect than other laws; it is
cither the advantage of the prefert Conftiturion of
CGrovernment {which rzafon mull be of different
force in different countries), or becavfe in all coun-
tries, it is of importance, that the torm and ufage
of governing be acknowledged and underttood, as
well by the governorsas the governed, and becanfe
the feldomer it is changed, the more it will be ref-
peéted by both hdes.”

Mr. Erikine then introduced Hume’s Hiftory of
England, vol. ii. p., 88.

.~

-~
"

"
-

s It mult be confefled thar the former articles of
the Creat Charter contain {uch mitigations and ex-
planations of the Feodal Law as are reafonable and
equitable; and that the latter involve all the chief
outlines of a Loyal Government, and provide for
the equal diftribution of Jullice, and free enjoy-
ent of property ; the great ohjeét for which pa-
titical focicty was at firf founded by men, which
the people have a perpetval aud unalienable right to
recall, and which no time, nor precedent, nor
flarute, nor pofitive inthitution, ought to deter
them from keeping ever uppermott in therr thoughts
and attention.”

The next Writer was the immortal Locke, and he cit-
ed the following paffages from his Treatife on Civil

Government, p. 208, 270, 300, 313

Al
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st Al men, foy thev, are born under Government, ard
thes cfore they cannot be at hberidy to begin a new one,
Every one 35 born a fubjecl to bis fathery o bis pronee,
and 15 therefore under the perpetual § ¢ of fubjell on and
allegranee, 1t 15 plam mankind never owned nor
confidered any {uch natural fubysTror that they were
barn tmy 1o one or to the other, that tied them,
without therr own confents, to a fubjection to
them and their heirs.”

¢ Thofe who would perfuade us, that by by botn
under any government we are naturally fubretts 1o 1t
and have no more any title or pretence to the free-
dom of the ftate of Natare, have no other reafon
(bating that of paternal power, which we have al-
ready anfwered) to produce for ity but only becaufe
our fathers or progenitors pafled away their natur-
al liberty, and thereby bound up themfelves and
their pol{cntv to a perpetual fubjehion to the go-
vernment, which they themfelves {ubontted to,
It 15 true, that whatever engazements or promi-
fes any onc hes made for humfelf, he s unda
the obligatio 1 of them, but canna®, by a*y compud?
whatfe v ry bind hs chlhen or poflany, for his
fon, when a mzn, beng altogether as kree as the
father any ad? of the ,.ther can no more grue aunay
the Pbesty o the fomy 15 11 1t can of any body elfe ™
¢ And therefore they have a very wiong nonon
of Government who fay, that the peonle have
incroach.d vpon the prerogative, when they have
got any part of it to be defined by potitve Jane,
fou 11 fo duint  thev hiave not pulled bom the

prince any Gung that of pight b lenaad to ',
but only deelaccd that that powir wtach the o -
deime by 1 anhs or his 20 0t haads o he
exciaifid for t'or _sod | was ot g wl ch
they witend d Jan wlen he viad ar etherwd

for the end of Government bang the good ot ('

Com nuinity, whatfoever alteritions 27¢ made in
1y 1ol nr 1o that ¢a's ot be o oneroad me 1
L TNy T“mi‘l.", e ob ) nGor et G e
a borpozaear oo oardthd o e

Yoot oL e
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encroachments which prejudice or hinder the pablic
ﬁ:sd. Thofe who fay otherwife, fpeak as if the prince
a diftinét and feparate intereft from the good of the
Community, and was not made for it; the root and
fource from which fpring almoft all thole evils and dif-
orders which happen in Kingly Governments, And
indeéd, if that be fo, the people under his government
are not a fociety of rational creatures, entered imo a
community for their mutual good; they ate not fuch
as have fet rulers over themivlves, to guard and pro-
mote that good; but are to be locked on as an herd of
inferior creatures, under the dominion of a matter,
who keeps them and works them for his own pleafure
or profit, If men were fo void of reafon, and brutifh,
as to enter into fociety’ upon fuch terms, Presogative
might indexd be, what fome men would have 1t, 2n
arbitrary power to do things huriful to the peopla,
“ And, thercfore, theugh th: People cannot be judge,
fo a5 to have, by the conflittion of that {ociety, any
fuperior power, to determine and give effeltive fen-
tence in the czfey y2t, they have, by a law anccedont
and paramount to all poauve laws of men, referved
that ultimate determination to themlelves which be-
longs to all mankind; God and Mture never allowing
amun fo to abandon himfelt, as to neglelt his own
prefervanon ; and fince bo cannot take away his own
fife, neither can ho give zoother power to take it.
Nar lzr uny one think this kys a porovtuzl foundat'en
for difcrder 5 for this operates not til] tae nconviniency
is fo great, that the majority fuel ir, and are weary of
it, and Aind a neceffity to have it amended.  But this
the executive power, or wile princes, never need come
inthe danger of 3 and it is the thoag, of all others,
they have moft need to avoid, as of 4l others the moft
perilous.™
% VWhenfoever, therefore, the logiflative fhall tranf-
grefs this fundamentsl will of fociety, and either by
ambition, fear, folly, or corruption, endecivour to
grafp themfelves, or put into the hands of any other,
an abfolute power over the lives, liberties, and eftates
of the people; by this breach of truth they forfeit
the power the people had put into their hands for
“ quite
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quite contrary ends, and it devolves to the people,

“ who have a night to refume therr engmal hberty,

" -
AR RaR

-
-

and, by the eftabhfhment of 2 new ]egaaanve, {luch
as they fhall think fit) provide for thewr own fat 5
and fecunty, which 1s the end for which they are
tn fociety.  What I have fad here, concerning the
legiflative, puch as they fhall think fit) provide tor
thetr own fafety and fecunity, which is the end {

which they are in focicty, What | have faid here,
concermatg the legilfative in general, holds true cou-
cerrung the fupreme executor, who having a double
truft put in hung both to have z part wa the leoifia.
uve, and the fupreme exacuron of the law, ade
againft both, wh'n he gos=s about to fet up hus o
arbitary will as the law of the fociety. He atks >
conttary to mis t-ufl, when he aither employs the
farcz, treafure, and offices, of the Secicty, to corrupt
the repiefentatives, and gamn them to brs purp! .
of openly pre-znvies the eleftorsy, anip =f nbee 1o
tharr chnoce fuchy, wrom h~ has by f,icianons
thre~ts, promulis, or otnerwile, wonto o d g ~,
and employs them to br g 1a luch, who have pi»
mided beto e-hand what to vote, and what to e o
Thus to egulate candidres and electors, and ne +-
model the ways of cledhion, what 151t but tvo cu up
the (Governmer by the mots, and peden the vy
fountain of nunle { cwnig” For b prople hoo g
refirved o thomdc'™v s tn Fore eftta 1opr fer -
tves, as ' face t th ¢ progu s, © Ll dooar
for no o' rer end;, ™t in t ity may dwav he foly
chefen, and fo coefin, § by alt wad ale f, =o v

neceffity ot comno s UL, paole o ),
fhould, upen exarinavoy ad maure d bar, !

“ judzel o reguies This e who 10 tharaw
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before o, v hew t1~ d barg, ana o vogned tie
reafons ¢ alt fides, a2 not cpanle of lan, o
prepare fu~h an zfiembly as this, and ¢ ceatour oy
fet up the d clared abettoisof hs ownw ], {3 »
true repr { e vos of the veople, and the lavy md
of the focret,, 1s corv. nly 2> gieat a breach of (r.?,
and 2as perfict a diclaiznon of a deugn to fuby ¢
the Goveramert, asis poffible tobcmet wtn To

« whil,
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which, if one fhall add rewards and punithments
vifibly employed to the fame end, and all the arts of
pervertsd law made ufe of to take off and deftroy all that
ftand 1n the way of fuch a defign; and wil not comply
and confent to betray the ibertics of their country,
1t will be paft doubt what 1s doing. What power they
ought to have in the fociety, who thus employ i
contrary to the truft whith went along vin 1t
its ﬁrfr wftitutton, 15 eafy to deternae, a.d one
cannot but fee, that he wio bas once .t npted any
fuch thing s this, caniot asy fonser I trufted.”
« But it will ‘¢ fud, tus hypothels lays z fur-
ment for frequent rbebion  To winch I anfwer,
« Fyrft, No more than any otiur hypothefis for
when the People are made mnf rable and find them-
felves expcf~d to the 1l ufuage of abitiay power,
Cry up BeIr mvand 5 s awch s you i, for
fons of Jupiter, lrt *he= be fend and iy, diI-
cended or .uthouzetl fron *fenen, «i..th m on
for whom or what vea plenf, th fme wll vop o
The People gen rally iM-trcated, and wenray to
righs, wil be ready upon any occafion to el (17~
{_Ives of a burden that fits hiavy wpen th m They
will wih, and feek for taz opportunity, which in the
chang~, weaknefs and accidents of human ffairs,
feddom delays long to offer wfe!f He muft have
hived but a little whele n the worldy wno hs not
fezn examples of this i lis tme, and he muft have
read very bitl, who cannot p cluce exampies of 1t
1 all forts of government in the werld
« Secondly, I anfwer fuch revolutions huppen not
upon every httle mufinanascment wm, puh ¢ affare
Great miffakes 1o the rulmy po-t, many wrong and
nconvement laws, and all the Lips of humnaz fradty,
will be born~ by the People, witiout nutiny of mur-
mur. If along trmn of abulcs, pievincations and
artifices, all tendinz the fame way, mahe the de-
fign wifible to the people, and th y cannot but feel
what they he und.r, and fLe whiher they aie gong,
t1s not to be wondered at, that thay fhould the
roufe themlcives, and endeavour to put the yule
mnto fuch hands as may fecure to them the enls for
which Government was at furft ei.ted, and with-
F € out
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out which, ancient names, and {pecious forms, are fo
far from being better, that they aie much worfe, chan
the flate of nature, or pure Anarchy; the ncoive-
mencies being all a5 grew and as ner, Lut the reme-
dy farther off and more J:"teult,
“« Thardly, Ianfwer, that this dofinne of a power
1in the people of provihing for taar {ufcry a-new, by
a new lepflative, when their leglaror- 1o . .&ed con-
trary to thewr truft, by mvadng their prop.ire, ss the
b ft fence agaift aebellion, and the probobl-ik n eans
toiaderat for rebedhon vaing 2n oppofition, uet 1o
g fote, but authority, which s found-d only n the
Cotitugens and Laws of the Government, thofz,
whoeor they be, wno i?( force Lreak throuyh, and
by force juilsfy their violation of chem, arz uuly and
propetly ibeds  for when men, by enterig 1nvo fo-
.ty ana .ol yovernment, hrve excluded foice,
and 1n rodueed 12 vs for the prefervaton of property,
peace ant umity amongft themfilves, thofe who fet
up force sge 1w ooppoliuca to the laws, do relei-
fuey itz s, brng buk agam the flate of wor, and
sie propudy whist which they who are in power,
(b, the pretence they heve to authorty, the temp-
tafion of torce by hove m they ther hands, ant the
# rery o thefe about thiem) baing hkelnft to e,
thz o oo sap o preveat the ovily as 1o inew thom
™e da ~oroanu efhice of 1, who are under ta
W o Dt HGH T rui ROt
“ Nor let anv ape fay, that mifchicf can anfe
from h. ce, as eften as at fhall plosfe a by
Foody ot bulent for 1, to defire the ahteration
of 1o Go_ernment, 1t s tree, fueh neen may fin
whon orthey pleait, but stwilt b ounly to the,
own il yum and perdition: for t 1 the madddn ot
be crown gonceal, and theait dofins of the rulas
Becoie vuible, or 1 e attempts Lonfible to the
groater part, the people, who are more diipofed to
fufier than r ght themlelves by reinrinee, e nat
apt to fir. The xamples of particular mpuilice,
or oppeffion of hure and there an unfortumae man,
moves them not.  But of they unnvarially liave a
perfuafion groundcd upon mamfeft evidence, that
¢ defigns
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defigns are carrying on againft thetr liberties,
and the general courfe and tendency of things
cannot but give them ftrong fufpicions of the evil
infention of their Governors, who is to be blamed -
for it? Who can help it, if they who might avoid
ity bring themiclves into this {nfpicion } Are the
peopic 1o be blamed, if they have the fenle of 1a-
tional creatures, and can think of thmgs no other-
wife thap s they find and feel themi~And is it
not rather their faule who put things into fuch a
pofture, that they would not have them thought to
be as they are? T grant that the pride, ambitiosn,
and turbulency of private wmen, have fometimes
caufed great diferders in commenwealihs, and fac-
tions have been fatal to flates and kingdoms.  But
whether the mifchief hath oftner begun in the peo-
ple’s wantonnefs, and adefire to cait off the tawful
authority of ¢heir ralers, or in the rulers’ infolence,
and endeavours to get and cxerade an arbitrary
power over their people; whether oppreffion or
difobedience gave the firft rife vo the dilorder, 1
Ieave it vo impartial hiftory 1o determine.

Mr. Burkes's Letter to the Sherifis of Driftol, was

then

introduced; and Mr. Erfkine read the follawing

paflzges from p. 55. 57, 5%.
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¢ If there be one faét in the woild perfelly clear,
it is this, ¢ That the difpolition of the people of
America is wholly averfe to any other than a fice
government ;* and this is indicauon cnough to any
honeft Statefiman, bow he ought to adapt whatcver
power e Ands in tus hands ro theh eale.  1f anv
afk me what a [ree goverument 13, [ anbaer, that,
for any prachical purpofe it 33 what the people
think fo ; and that they and not I, are the natural,
lawful, and coppetent judges of this matter, If
they pra&ically allow me a greater degree of au-
tharity gver them, than s confiftent with any cor-
reéi ideas of perfe@ frecdom, I ought to thank

< them for fo great a truft, and not ta endeavour to

prove from thence, that they have reafoned amifs,
and that having gone fo far, by analogy, they

muft hereafter have no¢r joyment but my pleafure.
Fa “ Cnil
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“ Cwit [reedom, gentlemren, 15 not, as many
hav. e deavourid to perfuade you, a thing that
Ties hud in the depth of abitrofe fcience.  Bot s
1 biviing and a beneht, not an abfivalt fpecala-
uon, x4 all the just reafoning that can by upen
i, 15 of fo coarfe a texture, as perfcltly to {ut
the etdinary capacitivs of thofe who are to enjoy
and 1o dofu vl

« Fo. Piocrty is 2 good to be impreved, and not
¢ an ewil ro be leflened. It 1s not enly a pn-
< vate bleffing of the fist order, but the viral
¢ fpring and energy of the flate nfelf, which has
“ juft E) much lfe and vigour as there 15 bbertv in
¢ at.  But whether hberty be advantageous or not,
¢ {for I know 1t 15 a fathion to wecry the verv prm-
“ ciple} noye wili difpute that peace as a tleffing,
¢ and peace mufl, wn the courfe of human affans,
be frequently bought by fome mdulgence and
toleration at leaft of hiberty, Feor as the Sabbath
(though of divine militution) was made for man,
not man for the Sabhath, Government, which
can clnm no higher orign or authority, 1 1s
everede at leaft, ought to conform to the ex-
gencies of the rumes, and the temper and (ha-
rafler of the peonle with whom 1t s concurned,
and net always to attempt, wviolently, to hend the
people o tue ¢ theor ¢s of Subyctbion,  The bulk
of Mankind, on thewr pirt, arc uot evecllnely
curious concetnming any theor oo, wh e th v e
really Japn, and on fure Lumr ton of 0o |

corduf o treate, g the propendit, of tie pog -
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Dot cletvsl by Gentlemen, i decuing uon
the grot e P ofore we concenn this w
by badl, boe , ard cindley ot us weflect » 1 il on tl
progrefs of the |nnuples of fedor i shuer o
vt at ey tarl o Guld iwve anepprir 1oy oof ddr
furgte o1 tuch a0 rzoment, Gentl neny, voun
thobty 1@ Ju ¢ of a Lab b s buravear olde Tooo
but f vore ozht vears age when 1 flaod upon a quct
oy hbe d pdert, wpon vory diffirent miound
wite  dTad e tip ot reundt tae umbare d

mon”
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ments with which I was f{orrounded in the prefence
of an enhghteved profefion, and holding a dodtpne
that was fcouted. The Earl of Manshield, who, though
he could not treat me with unkindndds, tor it was
not o fus nature, lrughed at o as you laugh at the
prattle of a chid, and T was delired to go to ichoot
with my new-fangled doftrines, to 'earn t* e law of the
land. ere t5 an argument ag:nir ryfhoels [ have
Lved to fee the Par%lamcut of Lagtand unanimoufly
declare chat [ was in the night. Kunownir then tha
1t has been by flow and gradual degrees, that e con-
futution of Engiand has grown to what it 15, fur (red’s
fake let us be careful not to fhifle the vaicc of reafon by
arath and hafty decifion. If Mr. Burke’s doflrme be
right, no opinions vpon government can. be puhlsthed,
for the people have no jundd ¢hote 1t the people have
not the power to alrer a1/ 1mend, adv <t s rot ‘m.re-
Iy smpuuanent, 1t s dangerous, A pokl e on to be
competent mu.l have power; and whe , theretore,
he afleirs that the peaple of this country are utterly
and for ever deprived of the pover of changing their
nitttution, he pronouces a prohibinion upon all rea-
foning, upon all opinton, wpon all wilenflion, What
has been the condfe of man® Thar he Pas been led by
awful authonities, flep by flep, trom lis favage flate
i the woeds, to our prefent blufled condinzon of light,
of knowledge, and of enjoyments. We (hould il
be favages, we fhovld yot be in the woods, 1f this pro-
tibion had exmifted, and to whar muit we retorn,
if very man s ta be condemned, who thall now pro-
wulgate the oprarons that he cotertams upon the nature

of govirnment ?
3t all the atanments of a penple, the [iberty of
the Prets has beea un formly the Led—1" niormly def-
pot [m has refifted the propazation ot truth Al other
conceflions power has been wilin 1 to 1auke, bur agant
the traths of reafon—agamit the ight of knowlelge, it
has mamtamed 20 eternal war, et us sucol et the
courfe of the woild, the wanerlal God of Nature,
the Saviour of Mankind, the Tountam o all Laght, whe
camc to fwe wn from cternal darkocls, expired on a
crofymnthe obpét of Infidef tcor —of 1 npious mevedu-
iy, bocauls they rathly oppofd the merk 15d mild
Il TUIIJ;ZHOII
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gaton of the truths that were to pomt to peace

and happwnels in the woirld, His blefled followers fell
viéhins to the fame herrd fpu t. The Saviour might
have come, mvefted with eternal power, and campelled
the nfta1tincous aceeptance of lus dodtr nus.  But he
came to contound ' ¢ pide of worldly power. He
came cloathed m mecknels, 10 benevolence, 1n humis
iy, and he preached his confelations to the poor, tn
this way did political poscr conunue to excrode its
tyranny, wnul religron had anfen to fuch a fiandard a5
to make it formedable , and then polivcal power ook
ecclefiaftical power into partnerihip, when they exerted
their combined efforts at once agamfl the reafon, and
the confcience of map. Thus, upon the rewval of
letters, was fuperflition made the inftrument of pol t-
cal tytanny, but at Jenpth the mquiitn  fpint of
Englhifhmen burlt the chans, and the Liberty of the
Prefs had ats begmnmg. [t was free untif, (in 1637),
the Star Chamber was erefted , mark the confe-
quence, the people {uffered wader reftranc indeed ,
but 1n eleven years Charles 1. pertthed on a forfiold,
Centlemen, the human mind cannot live under reftia a1,
Let men commun cate therr thoughts with freeder, and
ther indignation fly off ike a fire fpread on the furface , ke
gunpowder fcattered they kindle, they communicate , but
the explofion 15 reither loud nor dangerous —kerp thum
unlier reftran 1, 1t 15 2 fubterianeous fire, whofe agrtan n s
ui feen wntll 1t burfts into earthquake or vol.ano, bSach
was the whole eff & of the retramts 1n ™ 2 nd Creme
well fuffcred almoft ali his musfertaurs o™ tHus conls amd
the vigour of has government could not £ 1 agyni' -~
co fequences of his attack on the biberty ot*hs { Ih,
reftraint contiwed und ~ Charles Bt i d th= umotyons *4 ¢
it produced, happly 7 - Lnxland and £ wran, undd i the
revolunion Al ¢ Te nfis were do ~ way, me pi
was made froe, axd i Condhit nion i already endwied o
century, 1has, ge itlomen, our gosormment has baea fale
m proporticn te the f cedom of wrir £ Here Alr Erikine
produced fome of the fineft authontics of Englard—the
glonous Milton led th= 54y his memorable paffuge, thae
in former tmes the ifli e of ¢ bran was ne mare {hied
than the dlue of the v crb, ard hus hue illuftration of the
confequences <f {1, Tnz truth, in the fate of Galileo,
2 we
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were dexteroufly ufed by Mr. Erfkine—Fe perithed in 2
prifon, becaufe he ventured to think, from obferving the
phates of Venus, thar the fun was that centre of our fyftem,
and yet, faid he, we know that the funis in that centre, and
by our knowledge, we are enabled to pafh our navigation
ta the extreme himits of the world, anj, by line and rule,
to- make our way through region: the moft unknown.

He then cited the foﬁowing paffage from Miliou’s Areo-
pagatica, p. 58.

« J€ it be defired to know the immediate ciufe of alt
this free writing, and fice fpeaking, there canot be af-
figned a truci than your own mikl, and fice, and humang
govermment ; it is the lberty, Lorl  ~d Commons,
which your own valourous and happy oo ef s Blave pure
chafed ‘us; liberty whick is the uudle of alt great wits
this is that which hath 71 ned ond enlightencd our firits
like the influ=nce of hea.eny (his 3¢ thit which hath
enfranchifed, cnlarged, znd Oit~d up our a:prehenfions
degrees above themfelirn,  Ye canuot nike us now lofs
capable, lefs knowing, iefs eagerly purlning of the
truh, unlefs ye Brit 1nake youritlver, thit made us fo,
lefs the lovers, lefs the founders of our true hiberry.
We can grow iznorant again, brutfiy, formal, and flav-
“ ifh, as ye foundbus; but yon then muit iirft become that
which ye cannot be, oppreffive, arbiczary, and tyramnous,
as they were from whom ye have 1ised us, That our
hearts are now more capacious, our thouzhts now more
ereled to the fearch and (xpeclabion of the greateft and
exadteft things, vt :iffez’of your evi virtae propagatsd
in us; ye cannot {upprels thaty unlus ye reinforce an
abrogated and meicilols lawy that fethier s nuey difpatchat
will their own childien.  And wi ihali then (tick clofeft
to ye, and excite others ? Not ho who rakes up arms for
“ coat and condull, and his four nobles of Danegele. Al
though [ difpraifc not the deferc: ot jult innnunities,
et love my pzace beotter, if that wae ll. Give me the
iberty to know, to utter, and to arguc freely according
“ to confcience, above all Liberties,

% What would be beft advifed then, if it be found io hart-
<« ful and {ounequal to fupprels opinions tor the newnels or
« yafuitablenefs toa cufloinary acceptance, wiil not be my
“tafk to fay ; 1 fhall only repeat what 1 have jearnt from
¢ the Lord Brook-—hec’exhorts us to hear with patienic and

¢ humi-
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% humility, thofe, however they may be mifcalled, that defire
“ 1o Iine purely afuch a ufz of Goni"s Ordinances as the beft
« sunlance to therr confeiences gives them, and to tolerate
« them, though wn fome dgfconf%rmny to ourfelves,—And
“ now the ume m fpecial is by privilege to write and fpzak
 what may hetp to further the difcuffing of matters n agi-
@ tatio .— Lhe Temple of Janus, with lus two controver-
t fia] frces, might now not infignificamly be fer open , and
% atthemzgh 4l tae Winds of Doétrine were let Joofe to play
« upon the earth, fo Truth be 1n the field, we do uyanious
“ by hcenfing and prohibiting to mifdoubt her ftrengthm
% let her and fulthool grepple s who ever knew truth put
© to the worfs nt a fiee and open encounter # her co burn g
“ s the beft and furelt fupprefling—when a man hath been
% labou ing the hadeft labpur mthe decp mu es of boow-
“ledy , hath furmihed out his findinzs i 1t recaipage ,
“ frawa forth h s reafon as 1t were abatde wnged, fctter-
“efand defeatelall o'y bonsinhus way, el et hsad-
“yarfary o tie ple oy ofursium a b the ad agtz_cof vind
“and f.a o b pyeafe ihat he may try the n- v, by amt
« of awrzuinent—{ur his opponents then to fr dh, re Ly -
“ bufhaents, to keep 2 nmrow bridge of Lownting v e
“« the challengar fhould pefs, though it be valour enoush 1
« foldierfhep, 15 but weakndfs and cowardice it 2 v oy of
% trath, for who knows not that Truth, ke the Almighe
15 ftrong, fhe needs no policies nor frat: gems™ (he Lt
have added proft ruz r1s) “ 1o makeh r1&to i 8.’

There 15 fuch a conncéhon botween hicentioufn fs
and liberty, that ot 45 not ex'y te couiedt the oae, with-
out dangeroufly woundmg tue other, tise tromddy
hard to diflingud the tic e bz botweer thean iy o
changeable 1k, we can eafifv fee there are tro anle-
rent colours, but we cannot calily dilcover whwre ths
one ends, or wher. the other hegmn..

The Attorney Grncial had pwven no prinaples o
draw the line by which we were 0 huow winre the
Liberty of the Picis ended, and the heonuoufu f be-
%an. Fe applid Lord Louglhborough’s memeraals ob-

ervation of the 2 plication, < Fo yow 1cnts, O U
rael,” as a pregnant inftance of what would be fud tous,
Earl Stashope had, with great fhrewdnefs, ndieuld
tlus fort of Liberty of the Prefs, which was to be all
on one fide—a Libutty 1o prafe Mumfters, This 15 &

fot
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fott of liberty that even the Emprefs of Ruffia would
give you,and it may be called the Ruffian Liberty of
the Prefs. To make the work of the author appear fe-
ditious, the do&trine of Lord Loughborough muft be
proved. It muft be thewn that his dofirine was couw
pled with circumftances, or with expreflions, tending
clearly to provoke tumult; fuch as, ¢ We thail fee
bow this will work——this will bring on a new revolu-
tion-——we fhall have French infurre@ions.” But, faid
Mk, Erfkine, no fuch thing : if onc fuch expreffion lad
been proved, I would have throv.» 'p my brief—as they
are not, I fland up Lo give him the benefits of a fair
trial, and I am not to be flandered with the charpe of
difaffeftion for exercifing my faculties in his def%nc-:e.
When my Lord and [ werc cngaged together as counfel
for Lord George Gordon, as well might we have been
fulpelted of favouring tumult and diforder, as that
now fhould be of fedi.: o »nd difaffeStion.

Mr. Erfkine then cited a pulage from Lord Stan-
hope’s Rights of Jurics Deiended, s foliows, page
142, 143, 1440

¢¢ The thing that is illegal, is ¢/ exciting any one to
 fedition, or o a brecsh pothe Puoce, The quefiion,
¢ therefore, upon a Libel is, whather the Paper pu-
¢ blithed &id #us cxcitr and was fo pneaded. Confe-
% quently mere fpecuitice Writin:  on the Cowflitution
< arg mst Libedsy lrowever obf rd they may bae Suppofe,
¢ for infiance, that a man were to write a [fpeenlative
¢ work, to prove that a trial by a fngle Judpe weould
¢ be far preferable to the Tral by Jury; or that a
¢ Parliament, compofed culy of o King and Toufe
< of Pecrs, would be beyond comparifon better than a
¢ Legiflatare of King, lLords, and Cemmons, No
 man could poffibly reprobrate fuchi a woik more than
T fhonld : but if the work did net cxcite the people
¢ to fedition, fuch a fpeculative Publication could cer-
. % tainly never be deemed 3 Libel: fov abfurdity is ne
¢ part of the definizion of a Libel,

_ %< If our boafied Liberty of the Prefs were to confift
«¢ only in the Liberty to write in prajfe of the Confli-
* tution ; that is a ibcrtéenjoycd under many an ar-

& bitrary
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s¢ Lurary Government. 1 {uppofe it would not te
# deemed quite an umpardonable Offcnce even by the
¢ Emprefs of Ruffia, if any man were to take it into
*¢ his head to write a panegyric upon the Ruffian form
¢ of Gowernment,  Such a Liberty as that mighe there-
¢ tore properly be termed the Ruffian Liberty of the
Prefs.  But, the Englifp Liberty of the Prefs, is of a
¢ very different deferiprion : for, by he Law of Eng-
%< land, it is net prohibited to publith fpeeslative Works
4« upon the Conflitution, whether they contain Praife or
* Cenfure.”

<6 The Liberty of the Prefs is of ineflimable value | for,
¥ without it, this Nation might foon be as thoroughly
¢ enflaved as France was, or as Turkeyis. Every man
¢ who detefts the o/d Government of France, and
¢ the prefont Government of Turkey, muft be, there-
“ fore, carnelt. to fecure that Palladium of Liberty;
< and muf alfo be anxious to preferve to the People,
¢ inviolate, the Trial by Fury, that tranfcendant, thar
intomparable and gnardian Right.”

Mr., Erfkine came now to examing the paffages fet
forth in the Information, We have already gone at fo
much length into his general argument, as to be unable
to follow him in the ingenvity of his obfervations en
his Extradts  As to the Arft, that all hereditary govern-
ment was  tyranny, he defired the Jury to look at the
context. | deny, fays Paine, that hereditary Monarchy
is the Conftitution. He does not inherit us like floks,
for .the People may confer it; they have conferred
it.  This is his argument, Thefecond was an extraor-
dinary {ele€tion—it would be no attack upon the Revo-
tion, if it had been accomplifhed by demons. Do we
love the Reformation lefs for being accomplifhed by
one of the molt profligate of our Kings? No marter
that the Revolution was brought about by imtrigue ;
that it was the work of a Cealition. It is not by whom,
but what it is, that the People will enguire, {le con-
tended, that the People had, by the freedom of opinion,
obtained every thing from Magna Charta downwards 2
The third quotation, that we had hardly any law in
England; was no libel ; for he did not arraign the adimi-
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__ _ Wiltration of law, and many of our bel writers had af-
Jerted, that there’ was much confufion, much difficuity,
much to be mended in our jurifprudence.  With regard
to the paffages on the two Houles of Parliament, it
was flrange that Mr. Burke thould acculfe him, he
who had fo frverely, fo outrageouflly impeached both
Houfes in their turn ; 2nd here he quoted fome of the
memorable paflages of Mr, Burke, of the Lords voting
themfelves ufelefs, and of an addrefing Houfe of Com-
mons, when there was a petitioning People. He quoted
alfo the memorable Proclamation of Mr. Pitt and the
Duke of Richmond, from the ‘I'hatched Houfe Ta-
vern, On the celebrated pallage of Mr. Burke, that
Kings were naturally fond of low company, and that
Lords wete only low buffoons, he made a fevere com-
ment, It was a feandalous afperfion on the King, and
on the Nobility ; but thefe affociators might write,
thongh they would fuffer no one 10 wiite but theme
{cives, and yet, forfooth thefe affociators called them-
Telves lawyers, though fo ignorant of the charaer and,
delicacy of the law, as to propagate cvery {pedies of
prejudice againt this man, and to create fuch a hue and
cry againft him, that if he had been ituined with blood
inflead of ink—if he bad been degraded by the crimes
that make humanity abhoirent, ought not to have been
raifed againft him in the moment of his trial—fuch a
clamour, thateven he was almoft beat down and abalhed
by the roar. Lven in the Houfe of Paliament hie was
ftigmatized by name, but he had dehivered bis opinion
with the fpint and independ.nce that b.ciume a profeffional
mzn, determined not to fhrmk from his duty, whatever
might be the hazard. Thecfe affociators, bad, with equai
ignotance, faid, that the great Hamrington was as gecara
tﬁief, and as obfture a ruffian, even as Paine.—Who was
Harrington ?—It might have fatisfied them to have read his
pedipree;—he was defcended from eight Dukes, three I\_/Iar-

mﬂ%s, feventy Eatls, twenty-feven Vifcounte, and thirty-
ix Barons, of which number fixteen were Knights of the
Garter.  Will not this do, faid Mr. Erfkine, even for this
time 2—In a Coust of Germany it would be decitive; but
what was better than his defcent was his condndt. He was

the faithful fervant of his Mafter Charles ; he wasa m:;_n oli
ue
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iuch undeubted honour, that he avewed his Republican prin=
ciples, vet retained the confidace and affeShon of his maller.
« I know not,” fays T'eland, “which moft ro commend—the
“ Klng for tru:'hug an honeit mar, though of Republican
% principles, or Harrington for ewsing his principles winle
“ he farved a King.” Ilow did he ferve him? he fraid
inthe Ifle of Wigh., *» wa.ch the forrune of ks Reyal
Maftei ; he came vp by fealth, concealed in the boot of a
coach, to take by laft firewell of hmg he £ men his
arms, and lunted ac fus feet on the fcaffold.  After
Charles’s death, he wrote the famous Occana, and in the
work pays a tobute of tth to the virtues of his unfortu-
pate Sovorcrtn, zod afrides his misfortunes to the fechle
nature of a Sbonarchy.  Mr. Erflune flored the interefing
anecdote, by which he recon crod his Qeeana from the gripe
of Cromwell.  He applicd te his fovounite daughter, and
feang her mifant at her 1oy, he fuatched it up in his arms,
and ran away,; alarmed for is fare, the mother followed
him—< § have foizzd yonr child,” f2id Hariington, « your
¢ father has fuized mine—] reftore to you your childd—fup-
« plicate your father to reflore my chiid.” The daughter
fupplicated, and Cromwvell yielded. « If my Government,”
faid Cromwell, % be made to ftand, It will not be battered
“ down by paper fhot,” After various other quotations
from Montefyuien, Milton, and other elaffice, he made 2
warm and affefting coaclufion. Do not think that En.
<t glifhmen are to be bent o your purpofe by ths froward
« courfa

# R o thare St atide blind —

© B tetneir vitues wery kind—

¢ Letall thew vivmches bo imcanin’d,

“ And clzp you 1 pdlock on the mind,”

Engage them by their affledions, convince their reafon?
and they will be loyal from thz enly principle that can make
loyaley fincere, vigorous, or rational, a conwifion that it is
their trueft intereit, any that their form of Government is
for their common good. Conftraint is the natural parent
of refiftance, and this is no npew dolnne.  In all tmes
where one fide has been tyrannical, the other has been re-
fratory.  You mu®t all remunber, Gentlemen, Lucian's
pleafant ftory—Jupiter and 2 countryman were walking
togather, conv irfing wi.h great foccdom znd tambarity up-
ou the fubjells of acaven wil varw.  The eountryman hit

tened
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tened with attention and acquicfcence, while Jupiter frove
only to convince him, but happening to hint a doubr,
Jupiter turned haflily round, and chreatened him with his
thunder.—< Ah! ah1* faid the countryman, “ now, Jupi-
& ter, I know chat your are wrong; you're always wrong,
4 when you appeal to your thunder,”

The Attorney General rofe to reply ; but Mr. Camp-
bell, the foreman of the fury, faid he was infirofted
by his brather jurors to fay that he might fave himfelf
the trouble of any obfervations, unlefs he thought
otherwife himfelf, for thar they were fatisfied. The
Attorney General {at down, and the Jury immediately
gave a verdi&k of Guilty,

FIN1s.



