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R weline fe N che fame manner
Elll&limt elfslelt 41t is where Lands or
fics ou tenemients ccnements wyere grant-
Bront grant en ancl: ed in ancicnt time {o
M cmps aun Oeane a Dean and Chapeer,
,1 haptet 5 & a loue q:lld to their Succei:
Beelfs, ou @ unt fors, or toa Parlon of
rion dun &iglis, & a Church and his {ic-
s {uccefiozs, oua ceflors, or o any other
e autet hoe De faft man of Holy Church,
Butio, @ a (eg fuccel- and co his fuccelTours
i on frankalinoigne in F rankalmoigne,if he
Bt avoit capacity Dape had capacity to take
ot ticle gt8ts oy fuch graunts or feoff-
Wiments, &c. ments,&c.

I

P
. a
R

a r
i' r

B:ricorum congregatio fub uno Decano in Ecclefia

2 the Chapters are allo new. here ts 7
gnt Dean,and of the new. oz the ancient comge
ave eholen bp the Ehapter,by a Conge de eflier, as
Pl aficae,thep ave confirned by the Wilhop. Wue th

ndeD, are IDonatibe,and by the Kinas Leerors
Receffary to be Buowott.

cccllion, unlefs they be Lodies politiquc, as 2Wihopg,
s 3. oz lalotully incozpozate bp the Kings Lettcrs
L bhapters, Colleges, ac.

ity to take in CuccetTion,

Sect. 133,

&L tiels que tien: Nd they which
Hant en trank- /) hold in Frankal-
foinie {out oblige moigne, are bound of
it vevant diew right before God, to
(e ilong, paf- make Orifons, Pray-
| mefl, ¢ auters vf- ers, Malfles, and other
 letvices pur les divine fervices for the
5 B¢ {our gran« fouls of their grantor
Pu feoff. & puries or feoffor, and for the
5 3¢ {our beireg fouls of ctheir heirs

Cathedrali. ¥no Chapters by tofold,viz,
prucicnt,anvthe dater.Mnd the later be aifo of timo foxts, et

unded by Wing Henry thecightd in place of dbbotgand Cob
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Littlcton Dadbing sut an Cx=
amplc of bodics tncozpozatc
agareqaate of manp whercof
the head s onlp capable, nom
purteth cxampies both of bo-
DICS ticozpozate, aggregate of
many (all betng capable) and

of tolc Tozpozations of (ccular
perviong.,

ﬂ Dedﬂﬂ’. Decanus ¢g * 3 Co. 72
Beribed of the Gzeel 150D
dixsc that fignifieth @en, fo,
thae he is an Eecleflattical fo=
cUlar Governour , and toag
Alictentiy obetr ten §rebends,
0! @anonz at the {caft in a
Lathevzal Thuech.and s bhead
0f bis Chapter.
ﬂ (”{]‘iptw*' Capitulum |
+FN.Be 220,84
;thole Which Were tranfacen
enes,02 INL0S anp ¢ cbriics,

P Henry the e1ghth (as Chefter Briftol,&c. }
great Biberlity bet

comings in of the

tnn much 1ike fort as Wilhops vo, foz

Wihops be, and the Ring aibing his
ey Which ate erther newly cranflated,
Patents atc inflalico, which are mat=

N Sl uwoit capacitie « preizder. Foz Eecleaitical perfons habe

ABreh=deacong,

Patents,oz Prefeription, as MDeans
Wut a College of Weligious Petlons, Eha

Wike, that are not tatwfully ticozpozated, but onlyp confift in bulgar +
therefoze Lictlecon adbed materiatip (fi

'
fonc bz
tempoali.
{fome be tneereain, as tenyres
tn Frankalmoigne, ann {fome
beeertain, ag tenutes by vi=
bvine Perbice.
ferbice certain € tinofolv, ¢f—
ther fpiritual, ag Pzapers to
Gov, 0z tempozal, as diffri=
butfon of Aims to pooz peo=

ot capacity to take _,

untry pAels, ann
eputation, Habeno
tad capacitic a prender.)

32 this Sertion there

appeareth a pibifion of
‘Wenures,that {g to fap

fpiritual, and fome be
Znd of fptritual

Again, vivine
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1 Vid, Selk 137,

(b) Vid: sc&. 115,

2 100,17,
(¢} 2EK.6.¢.1.¢.&¢ 6 E.6.
€.i1.1 kliz c.2,

(b)s3 H.6.6 13.E.1 tit,
connt du voucher, 1185,

CKEP. ?':VE.;

M Oblige de drait.
R pat s rhep arc comucliable
by the Ceoclcffaltical LLalo to
us it. and theredorc it 15 {2iD
that they are bound of right,
(to2 Want of temicdy, ¢ Woant
of righz 1tz all onc) and the
@ommon Lao(ashere wwap-
peatetd) taketh Brnoloiedge of
the Cecteafdical Lato inthat
brhalt, ‘
@ D¢ faire Orifons,
Prd}er.r, B/fcﬁ.f, < a-
ters Diviie Services.

Since Licrleton M20te, the
Aiturgp or ook of Common
Praper and of Celcbating
Dibine Hervice 6 altercd
thts altevation notithitand=
tng peot the tennre in Franks
almeign vemainetl), anv fuch
Pzapers and Divineg Per=
vicc (hall be {atd and celebra=
ted,as now is authozised, pea,
though the tenure be tn partt-=
cular ag Liccleron (a) bereaf=
ter farth, viz. A Chaunter un
Me:fle, &c ou a Chaunter un
placebo & dirige, pet tfthe te=
nant (atth the Prapers nolo

Of Frankalmoigne.

quect font migitcs, &
aiir {e profperitic ¢
poit vig ¢ bon folute
De foiir Deires  font
€ ig. ¢Ct pur ceotis
e fervont a nul téps
aicutt fealtie a {our
Seigiio), Pur £eo gile
tfel vivine {ervice eff
meliour put eur oe:-
vant ofett que alcun
tcalons ve tealtie, @
Uyt pur ceo que cetix
patoelr (Frankalmois)
grclune le Deignio ta-
ber afcun tecrein ou
tenmpoal fervice, Mmeg
Dabet tautlolenient vi-
bitie & (pivital fervice
neftee fatt putr iy, &c.

SE(E?.] '16
N
which are dead
. y <
or the Froiperiry .
gOOd lite , and'%;
hcalth  of (hey Ef]r
which ace alive 1L
therctore they fly)
no kcalty to thej lg;
becaufe that this Dh
vine Service i, be;-é
for them befor
than any doing o
ty,and alfo becayiey;
thele words (Frap
moigne ) excludethy
Lord to have any ez
ly or temporal Sen:
but to have only )
vine and Spiritua §
vice to be done:
him, &ec.

authozifed, tt fufficeth. Anud as Lictleton (b) bath faip bl

the cafe of &ocage,the changing of one Bind of tempozal ferbices into other tcmpoal (e
atterctl) nefther che name noz the cffert of the Wenure ¢ {othe changing of {piritual iy
into other (piritual ferbices, altererh nefther the name nozeffert of the enure: FIn ok
@Eenure in Frankalmoigne {5 nold reduced to a cereatnty contained in the ook of Comp
IPaper,pet fecing the Drginal Lenure Wwas tn Frankalmoighne, and the change ishypo
ral confent by authoztp of Patrltament, (c) mMhereunto chbetp man 1s party, the Tenunr
maing ag it Was bitozc,

r -
'ﬂ Ne ﬁf"f’ ont ajcun fealtie. Perein Tenant i Frankalmotaue viffereth huo
@ enant in Franbmariage,for enant in SFrankmatrtage (hall vo fealtyp, as bath boen
thic Thapcr of Fee tar], but Teglant in FreanBalmoigne, (hall ot vo anyp, o anp othr the
but devora animarum fufiragia.
9 T3¢l divine fervice eft melieur pur enx. Bnvicts alfe faid in our Bk
Que Frankalmoigne eft le pluis haute fervice, and this Was confelled bp the Heathen P

fuit hic fapientia quondam
Publica privatis {ecernere, facra profanis.

JInvcereain it ¢6, that Nunquam res humane profpere fuccedunt ubi negiiguntm diiz

Selt. 136.
a E [feignionr ne LY Y& i ticlg que Nd if they Wik
poct enx diffrei- hold their To
ments 111 FrankalmOj
will not or fail ©

fuch divine fervice (;

teighont feut
ner pur ceft non feajant, tenements en yrank-
e, alipoigtic ne Loilont

9 Difirerme. agune QU failont de faite tick
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DiCE (fﬁﬁ' Eﬁ iS :[‘aid-_) thC I_Ord. nlﬂy' gc‘?g miﬁi’:fﬁ 1S a f;‘fﬂﬁ)
~ , . fY . o D20 T W Latmme tt s calied
f' {€ [ht (1L pﬂ[t gy not ch{umm _“]Cﬁ‘l for diftiiétio,dive angultia, bicaufe
:amEC BUE cel gl not domg th;s,eﬁw-. be. the cateed Dtitrained are pue

Bnt,3c. pur £20 qUE caulc it 15 not putin 2 oun Breighe, whuch woe call

M s cit cetteine certainty whart fervices q“ Pur ceo gie ﬂg’fi?rgf;f_"'
By (ervices (8 0of- they oughe to do @ bur sife ex certaine guesx
$faice : mies P(fic the Locd May  COM- fervices ils doient farre.

Bceo poit complatne plain of this to their "3t ts a BWartm Law,thnt

= 1 +1 : 110 viflrefs can b talien £o: ga= 1t C-0.3%91.1 2 Cra.
g oul Dionary ol Oldl_nary or Vlﬁtor’ ny ferbices that arc ot Eput s 31 51d.2634
Hitour , {uy peyant praying him that he into cevtainey, (¢) noz can be (Ju 35 H.6.37.

‘ : ' icotit.cfhe.a,
P il voiloit mitter will lay fome punith- EEOUCED to ang cectainty, ?05,81;;326'4
Bihment & coxcedic mentand correction for A g (04 certum red= 2o i 3 Avowry 131,

) ) _ di poteft, for (') oporret quod (f) Br.Qontol, 230.
) cca3, & auryt og thls, and alfo provide certaresdeducatur in judicium: % 328

A

=l : . - and t re =
piver (4 tiel nenlf: that {uch negligence be mag?sp:anmgetih:ecazgzg‘g?;;

flice ne [oit pluis a: no more donc,&c. And that wbich netther bath cer=

g fait, &C. <€t 1020(- the Ordinary or Vifi- f3tnty, noz can be reduced o

| , _ any cevcatney: anp pecin fom
By o DINE De DOIt tour of right ought to cafes there may bea CCTtatnty | pog o

ooit faive, @c, o chis,&e ol CeTAINEY 5 & MAMAY . 3 ol s Hob 125

. bold of bis Lozv to (heer all 7E.3.38.
Mhecp dDepalturing oithin the Lorve dBanoz ; and this is cettain enough, atbett the Lozn

p ometime a greater number and fomettme a leffer number thete,and pot this ticettaingp
g relerred to the SPanog Wwbich €5 covtain, the Lod mayp vifretn to: this unccrtainey, ke
,'_'_tl ﬁmiﬁbus.
‘:l fﬁ’;i (;;""‘PZ‘””W " @hat 15, to complain in courle of Fulice, accoding to the Ge-
e uica A

| A luur Ord‘”“")’-Ordinarius,anb fo he ts calien (g) n the Eeclelattical Law Quia

Hin; 0y _ $5 Co.59a.%P :
Bt ordinariam jurifdi&ionem in jure proprio,& non per deputationem. € he name e babe an- (gj n%?r:nrac-jp ;g.-gﬁé
lp taken from the Canuonifts, and va apply it onip to a Witop,

. : 0 anyp other thar bath Br.&.1ib s.dolaos . &c,
arp jurtioiaion tn Caules Eecleflattical. 3in this cafe of Lictletons tt 18 to be obleg= Ficea l.2.c.50.& 55,

that the Law voth appoint tbery thing to be vone by thole unto ohole offtcc (¢t pro- ff}ib-ﬂ-cap-a&
ge Jppertatnee : and foralinuch as it belongeel to the office of the Dzdinarp 1 this cafe |, 5 o0 °l69.70.
g Diblne Dervice fatd, and co compel them to vo it bp Ecclefattical cenfures, therefore |- . broon

_ _ : 17 E 2 breve S22,
laine 3 to be mave uno hin, Bercand tn the next Hertion it appeareth, that €02 b= Hemit.111.Linwood.

I of controberfics, anb fo: viffributing of Fuftice Within this Wealm, there be tipg tinde Conftit.cap-vxt.v
pna juriidictions, the one Eeclefaical, ltmiced to certatn [pirstual and particular cafes, Bractlib.s.cap.z.

#he one Wwhereof our Zdutho; bere {peakeel): ) and the TCourte whercin thele caufcs are hanp= ““L‘ ‘3"“}&;“'*:" ‘f*“
5 (alled Forum Ecclefiafticum. @he other jurtlordion s fecular and generat, fo2 thae it ag |y oo aboves

18 (4.
__ ‘:P oy the wm_mr.m aund general I atm Osthe ﬁzﬂlm,Qum pertinet ad coronain & dignimrcm + ¢ Co.39.
B.& ad regnum in caufis & placitis rerum

| temporalium in foro feculari. &0 as tu thiscale put + 2 Laft.358.1 4 Taft.
Fuc Juthoz the Logd harh vemedyp foz hrs Mibice Hervice(albett thep 1{fuc out of tempozal 3% Vlow.277.2,

02) in Foro Ecclefiaftico, bp the Ecclefiafical Lato, orherile the ILozd Hould be withoue ousitoriz.c&7.
eor- Vet the Common Law, to the tnrent that Ccclefiaftical perfons mughe the better vif=

I¢ thetr dutyp 1n celebation of Dibine Serbice, and not be entangicd Bith temypozal
1' le;,hatb_ P200tbed, that tf anp of them be cholen to any tempozal office, hec map Hhabe bis

: clerico infra facros ordines conftitu’ non ehigend.in offic’, &c.and thercof be dilcharaed.,
Ou v1 fito

| Y. @&bat is, where the King o anp of bts Pzrogenitos is Founver of the
pothere the Dyvinarp regularip ail not bifie them,buc the Chancellour of England ts ap= 27 F-3.84.85Reelft 40

D by the Lato to be dit{ito; of them ; 02 obere a fpectal idtoz 15 dppointed upon the f;f'i“;';_:; E‘:fféfg
Bhation, the complaint mutt be mave to that Jdlto;. ' '

' D . .. 21 E.3.60.6 H.';._I 3.
¢ droit dost ceo faire. DeDroir,of Bight, (that {5 to (ap) De ought to Bogt bp * A1 =2 Brook.tic.Pra-

Cecledattical Law, in the Ihight of his DFice. munire 21.

. ; .66.b. 33T
vo DETe 18 tmptecd a Marim of the Tommon Latp, that obere the WMight (asz our Fu- i 51(;?;2?7: Pee
[bm lpeabieth) (s Cptratuat,and che iRemedy therefoze onip by the Eecleffattical Latw,the
gancetheccof dotly appereain to the Tocleflattcal Court.
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38 H.9.26.27.

2 E: 6.ca.r3.verffinem.
13 E 2.€a.5.11H.7.€4.8,
1 Etca.2. 13 Ele.a.
23 El.Col.X jﬂt.C.I I.

& 12

1 s Co,s S.a.+ 3 Co.20,

Cap. V1.

qa 1_) Er cevtaize Di-

vine [ervice de-

[ire fait, [tcome a chaun-

ter un meffe, e, on de

diftributer en Almoign,

e Pere be the too parts
abobe mcntioncd of Dibine
Pervice, and for this IDi=
bine P®erbice cevtain the
3020 bath big remeop, ag
bere ft appears by our Fu=
thol,in foro feculari:foz Here it
appears that if the L ord vi=
firein o2 not doing of Wibine
Dervice wbich is certain, be
{ball upon bis abowp rcoo=
Per pammages at the TComs=
mon Aavo, that is, tn the
Rings @empoal Tourt, oz
the not voing of it. Fno (F ¢[=
{fue be takett upon the perfor=
mance of the IDibine Per=
Yice, it (il be tried bp a Fu-=
ty of tioeibe men ;3 becaulcal=
beie the (etbice be (pivictual ,
Pet the Dammages are tempo=
tal, and {o ts the Peiguiozp
al{o.

Anv here s implied ano=
ther SPaxime of the ato,
that bere the Common o
PHratute ILamw gibeth veme=
by in Foro feculari, (Whetber
the matter be Eempozal o2

Spivitual) the Conulance of

that caufe belongeth to the
ings Lcemporal Courts on=
1p, unlels the
the EccleflaBlical Court be {a-
bed o2 allowen by the fame
Mdtatute, to pzoceed accoDING
to the Eccleflaffical Lalwos.

€l Ox de difiributer

C7? almoz'grz al cent pours

bomes. Bere note, that the
Dims and  Welicf of IPooz
People being a work of cha=
titp t3 accounted tn Laio di=
bine Perbice ; foz wobat here=
in ts vone to the Pooz foz
Govs {ake, (s vone to Gob
bimielf,

Jurildition of
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Selt.

I %‘EE Es i oun 9b-

1Y E te ou Do
tient oec {on Seignio?
per certaine Divine
Bervice 2y cectaine
vefit faft, ficome d
chaunter unt  meiie
chelcun vendvic en
ie {emaine pur ies
dimes, uc fupra, ou
chelcun an a tiel jout
a chaunter plaecbo &
dirige, ¢C. ou de¢ tro:
bet un chapicine e
chanter mefie, @c. ou
¢ Diffributer enn al-
moigne al gt pours
bomes cent Oeniers
a tiel sour: en tiel
cale, i tiel Divine
Setbvice ne foit €ait,
le Seiguio) poit Ui
{ffrefnier, &€, pur £co
que 1¢ Divine Ser.
bice eff mile en cet-
teing per {our @Ce-
niuve, que ie Qhbe
ott IP0o devoit faive.
€t en tiel cale {e
Seignio) avera jFe-
altie, &c. comeil (em.
ble. ¢Et tiel Tenure
neft pafle vit Tenute
et fFrankalmoighe ,
mes eftf Dit Tenute
pet Divie Service.
Cat en Tenure en
Frankalmoigne nul
mentfon eff faft vafcun

A Poet diftrein, &¢. maner de Serbice: cat

:ﬂ?tte (&:C) tmlubetb many n“l puet tenec é f[‘ﬂnk.

Sfé.z.]”

Ut if an Abby,
Prior holds off
Lord by a ceriaip
VINE SErvice in ooy
te be done, astj
a Malflc every fyy,
in the week fo
Souls, ut fupr, g
very ycearat {uchag
to {ing a Plucch g
rige, &C. oOr to fi
Chaplain to {ing My
&c. or to il
in Alms to an jy
dred poor men anly
dred pence at fug
day: in this cafs;
fuch Divine Service
not done, the Lg
may diftrein, &
caufc the Divine &
VICE 1S put in com
by their Tenurewh
thc Abbot or D
ought to do. Ani;
this cafe the Lo
fhall have Fealty,§
as it feecmeth. A
{uch Tenure fhallx
be faid to be Te
in Frankalmoigne, i
is called Tenure |
Divine Service. K
in Tenure in fun
almoigne” no m
tion is made ¢
any manner of
vice: for noneé
hold in  Fra
moigne , if ther’

exprefled any mi
fiitd
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Bign, @ Coit expactle of certain Scrvice that g‘:g“;"{mﬁ)‘“@“ Nl
| , W UL LA 5 ) at miayp be piftraf=
e ail D l.:ti?[n fere he ought o dO, XC, ned:sfall obich theve tsa taft
['l il nait fﬁlfﬁg &C. gtben tn their proper places,

: 1¢| En tiel cafe le Seignior avere fealtie edc, come Jemble. oy ag it batb

R0, Fealtp tsincivent to ebery enur |, (aving the @enure in Frankalmoign | and e

i the Lo mayp dltratn, there ts fealtp dDue. Bnd Bricron calieth this enure (bp D= Britfol 164,
ferbice) Aumone, and not libera Eleemofyna. ‘ﬁlnb {atth e, Tenure en aumone eff rerpe

B cment que eft done a aumone, dountalcun fervice eft rerenue al feoffar.

&e. Bnd bete [&c. | tmplicth) Difirels, Elcheat, and the Likes .
| Et tiel Tennre Hﬁ'/i p:{ﬂé det Tenyre en F ?‘dﬂ/;’dlﬂlﬂfgﬂﬁ’, 772es8 cﬂ dit Te..33He6 folg.

= . * Erit.c.p.66.
& per Diwvine ﬁarmce,O'c. Aud therefoze our old Wooks dDLBideh Sptiitual Serbics

frece Pims, (obich mas frce fromanp timitation of cereatntp) and Fims, becaule the
Rants cte bound to cevtatn vivine Werbices. |
1 2Tnf.465.

i b?Z‘/OZt C.X‘PTEJB 4ﬁ'uﬂ maner de ¢'ertezﬂeﬁrw€8. Eblﬁ bO}DRtb Where the 13 E.2. Count de
Jintp tsvclerbedupon the o2iginal Grant. Jf lands Mete given to bold in libera Eleemofyna, Vouch.118.

ndo @ teitt, £6 feenteth the velerbation of the Went to b botd, " becaule it €s repugaant * 13 H.a.rie, M. fne 4.
Feontrarp to the fomer Geant in Jibera Elecmofyna, ‘_ 30 E.3.30.19 E.2.avew-
Bde Trin. 4 E. 3. an® EN.B.231. £f. har an 2bbot oz Pzioz that holoveth tn Frankalmoign ry 224 32 E.1.Tail 31.

d not be charged With a Cozobp. Ailo {anvs holven in Jrranbalmotan cannot (1) be an- 35 a0 6.4 .17,

TringE 3.F.N B,231.F.
B Demefn, tn ve(ped of charges theveunto. 15 E 3.Corody 4.

il Dne 21 doit faire,&rc, Bere by [&c.] {5 underftood tempozal o2 fuiritual Derdice, ;13 ;izﬂ“éz:.a;: Sg.pl;a.

f mhich bhe oughe to Do corpozally, o2 renber, 0 pap. Gy 2 Beteane Dem. 55,

Ehere were wichin this Realm of England one bundzed and eighteen SPonafteries,founved

be Zings of England, whereof (uch Abbotss and Prios as oere founved to bold of the

% per Baroniam,and wetre calied to the Parliament by Wlzte,oere Loxds of Parliament, 1F N.B,232a,

bab places and boices there.+Bnd of them there were thoenty feben Abbots,and too IP14=° '*“;mmpile R;t-l’arl.
as by the Wollg of Parlitament appears. Wut fince our Vutho: nzete, ail thele (as bath ° w8, 21 H.8.&c,

{aid) ave diffolbed. IRING Stephen DL found the 2bby of Fevertham ¢n Kenr : BEr dedit

ati, & Monachis, & {uccefloribus {uis,"Manerium de Feverfham in Com. Kancie, timul cum (m)Cane,Pafch.z0 K. 1.
dredo, &c. tenendum per Baroniam,&c. Who albeit he held by Waronp,pet becaule be was cor.Rege,this foundu-
(that J {m) find) called bp W2t be neber (ate in Parltament, tion isfo pleadud.

Il the Brchbihops and Withops of England bave been founved by the fings of England, * pgﬁ-;,ﬂ-ﬂ-_sm-_

0 hold of the fing bp Waronyp,(as befoze hathbeen fatv)and have been all called by it o L O0PeT. de anno

18 K.3.M.17.
e Tourt of Parltament, and are Lozds of Parliament - (ags amongfk manyp) take otic + o Co.73. ’

ble lWeco2d, (o) Mandatum eft omnibus Epifcopis,quiconventuri funt apud Glouccftriam,dje 10H.4.fol6.b,
hati in craftin’® Sanékte Katharine, firmiter inhibendo, quod ficut Baronias {uas quas de Rege te-

 diligunt,nullo modo prefumant confilium tenere de aliquib’quzad Coronam Reg’pertinent,vel
perlonam Regis,vel ftatum fuum,vel ffatum confilii fui contingunt ; {cituri pro certo, quod
erint,Rex inde fe capiet ad Baronias fuas. Tefte Rege apud Hereford 23 Novemb.&c. ¥np the
opaics i Wales oere founded by the 9Dzinces of Wales, and the Principality of
eswagholben of the Ming of England as of bis Crown : and ohen the Paince of Wales

{tted Ereafon, Rebellifon, gc. the Principality mwas forfeitcd, and the Patronages of
Dihops annexed ta the Trown of England, {0 ag the fing iz to have Menfong foz bts
platng, and Cozovies for his Wadelets, of them, as of Usihops founved by bimfelf. Ano
Mich.1o H.4.Rot.60.Wallia coram Rege,that the jubgment ag gibenaccordingly againft
Witop of Wt. Davids in Wales,per Jufticiarios de utroq; Banco & alios de perito concilio
int Regis. Bnd the WiMhops of Wales are allo called bp 42ttt to Warltament, any aie
5 of Parltament, as Wilhops of England be.

i

S@ﬂi I 3 8,
V1d.Set.87.139.001.

Lfo, if it be de- U E guel Jerra in. 269:446:478:665 7221
mand, fi tefien 'manded,if tenant . Convenient, .
Nkmattfage fetva fe- in frankmatriage fhall @n atgument vzaton from

. an fnconbenten s foxcth
¢ 2 le Dofl ou a do fealty to the Do- {n 1aw, a5 hatt, tocr riole

t B b e

l

| @em, i f{oit e

PTLET- - T T TE " EEr W 1w
L. S S P e ———
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Cap.V 1.

Of Frankalmoigne.

SE’EZ. [38

beb before, and (all be often {pg  heites vevant 1e nor or hisheir by,
quatt vegree pafle, ac. the fourth ccgree

Hhereafter.Nihil quod eft incon-
veniens eft licitum. And the
lato, that §sthe perfetdion of
reafon.cannot fuffer anp tbhing
that tg {nconbenient.

Ft ie beeeer,latth the Aawd,
to fuffer a mifchicf that ig
patticular to one, than an in-=
conbenience that map prejud=
dice many. Hee more of this
after tn this Chapter.

fRate the realon of thts b=
ver{ity bethoeen franbalmotan
and frankmarrvtage fanding
uypon the main maxim ot Lalo,
that there ¢85 no land that (s
not holven by fome ferbice {pi=
ritual 0z temgpozal: andbthere=
foze the Donee in Franbmar-
riage hail vo fealtyp,foz other=
swifc bhe (hould vo to bis 02D
no ferbice at all ; and pet te is
Sfransmarriage , becaule the

JLay createth the ferbice of

SFealty foz necellity ot vealon
and avotning of an tnconbe=

ntence.But tenantin Frank-

almotgn voth fpiritual and
pibine Hetrbice Wwbich {5 With-
tn the faid dPaximsand there=
foe the latm Mt not cohozt
him to Do any tempozal fer=
bicc. Dec the next Dertton.

€ Et enconter reafon.

Bup this s another Grong
arguiment tn ILals, Nihil quod
eft contra rationem eft licitum.
4foz reafon i the lfe of the
FLato.nay the Common lato it
{feif to nothing elle but rea-=
fon, Wobich is to be unverioon,
of an attificial perfertion of
realon, gotten by long fludy,
oblerbation , and exrperience,
and not of ebery thang unatu=
ral realon ; foz,Nemo nalcitur
artifex. Ind legal veafon eft
{fumma ratio. Bnd theretoze €
all the vealon that €5 dilperled
into fo manp {(eberal Heavs
mwere united into oneg,pet could
he not make fuch a Lad as
the Latn of England ts, be=
caufe by manp {ucceffions of
ages tt bath been fined and

refined by an infinite number of

it femble que cp ; cat palt, &e.

il neft pas [(embie that he ihall; for)
quant a cel entent a not likcas to this),
tenant en  Srankal- polcto tenantinfy
moigne, put ceo que almoigne,for tengy,
tenant en  Frankal- Frankalmoigneby,

moigne fetta, P caufe
ve fon tenure, dIbIne
ferBice put (on SN,
come debant eff oit, &
cea {l eff charxe a tait
pet la ley vel Daint
elnlife 5 & put ceo if eft
ercufe & dDifcharge e
fealty ;: mies tenant en
frankmastiage ne fec-
ta put fon tenant tiel
(ervice 5 & fil ne ferra
fealty, bongs il ne fet-
ta a fon Seighio? al:
cun manet ve fervice,
ne {picitual ne tewmpo:
tal, e quel fetroit in:
conbenient ¢ encont
teafon, que bomie (et:
ra tenant veffate oen-
beritance a un aulet,
& uncole ¢ Sr abe:
ra nul maner de fet:
bice Be Iuy : & (ffint
il (emble que {I ferra
fealty a (on Seig-
nio2 tevant le quart
vegeee pafie. €t quant
il ab faft Fealty, il ad
fait touts (es fervi-

£es.

his fervices.

grabe and {catned ten, and by lonp expertint v
fuclh) a perfestion foz the gobernment of this WMealm, as the old WRule may bejulip
of tt, Neminem oportet eflc fapentiorem legibus : $20 man (out of bis olon pitbate o

ought to be wifer than the Law, tobich is the peslettion of Wealon.

fon of his wenure
do divince fcrviécﬁ
his Lord,(as is fa{}
fore ) and this |
charged to do by |
Law of holy Chyy
and thercfore he s,
cufed and diftharg:
of Fealty: but tenay
frankmarriage fhall
do for his tenurf
fervice ; and if he d
not Fealty, he fhal,
do any mannerof
viceto his Lo,
ther {piritual nor
poral, which would
inconvenient , and
gainft rcafon,
man thall be tenan
an eftatc of her
to another, and
Lord fhall have
manner - of {ervic
him : and {o it feem
fhall do Fealty to
I.ord before the fo
degrce be paft.
when he hath don
alty, he hath dom
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(cale alient mel
¥ {eg tenements q
bocutat bome gt fee
le: et ceo £as Ie
Blar home ferra fe-
ceo que il ne poft
gt De (on Dnr en
jkalmoigtic, Car
 Seignin? Ne Doft
t 0e {up fealtie,Don:
ifabera nul man-
e {erhice, que fer-
inconhenient ogt i
B, ¢ {e tenement
enus de luy.

medtately of the ﬁtng,

jre, ercept
2 fealtp aifo.
,0f obom the {land wag
th an {ntonberitence,
of. Jtappearcth by

¢ 1 un Qbbe
tfent Be (on

nt (outh four come-

1. Bnd it ig to be obferbe
Linute tn 2ocage) aud with ehe 1cafd fer
¢ fo;mer lerbice: agin this cafle.a Wenur
) 15 the lowefl anv leaft fervice the Lamw can create,
Eenure in Frankalmoign ;

d,that ohen the

be Law according toequity a
befoze holden in Frankalm
as that it creatsth out of the
out books.that a &eign
and conlequettclp the enant Gall bolv of the G
on {atd tocli,that no ferbice could be Demanded of

Of Frankalmoigne. Sei.; 39,140,

Secte 139,

Nd if an Abbot
_ holdethy of his
gniop en frankal- Lordin frankalmoign,
ane, ¢ Labbe @ fe andthe Abbot and Co-
vent under their com-

mon {eal alien thefame
Tenements to a fecular
man in fee fimple ; in
this cafe the fecular
man {hall do fealty to
the Lord, becaufe he
cannot hold of his lord
in Frankalmoigne. For
if the Lord fhould not
have Fealty of him, he
fhould have no manner
of fervice,which thould
be inconvenient where
he is Lord,and the Te-

nements be holden of

him,

foz oxginallp ail lands and tene
ILato createth any neto
bice that can be done and neareft to
¢in Bocage by fealtponly tecreaten bptheiam
becaule Fealtp ts incivent to eberp

foz tf 1t (hould createanyp other fethice, ¢t mutk
I:'B jufltce, gibeeh this fealtp to the

ofgn.
Land a nemw f

res remaine en les maines les feoffees.

Tem I pome
2 graunta a cel
L a un dbtie out g
{0 terres ou

Sect. 140.

A Lioifa man granc ¢

at this day to an

Abbot or to a Prior
Lands or Tenementsin

that ebetp
fome Bind of ferbice 5 anv
that all lanvs and tenenients : Ante ;.

are bholoen eucher medtatelyp * 2 Inft 501,
ments

2antes b
a g enan

938

g T Bis cafe is o2thyp of

great oblerbation,foz
berebyp it appearcth,that albo=
ttthe ﬂuenog.s beld not bp fe= Lib 9.f01. 123
altp noz anyp other tervene fer. Anth Lowe. Cafe.
bice,but only by (piritual fer= * 2Inft502. ; 5 Co.3b.
bices, and thofe incertain, vee
the alience fhall bold by the
certatn ferbice of fealtp: (ann
of this opinton is Lictieton, a=
grecable with our Wooks (n
toamer Buthozities ;) fo; the
Aam createth a netn tempozal
{erbice out of the Land to be
done by t%z Bifence, Wwhere-
with the Pbbot Was not form-
etip chargen, fop the abvoiding
of an inconbenience, vijz. that
tie feoftee (houlb vono manner
of (erbicc, and confequentip
that the land hould be holben
ofno man.ddbevern it ¢s to be
remembzed,that (ag hath been
{atd bzfo2e) ail the dands and
tenements 8 Eagland in the
bands of anp fubjert are boix
ben of feme 1Lozo oz other and

Lenant muft no

14 Co 3.
31 E.3.Ccflant 22,
33 H.6.67.21 ¥.1.1 1

t F.NB 12,2,

Iere Dertbed from the Lbi.pﬁfr::l-‘x_?z- in Anth.
tenure,tt 16 the lowegy, OV Cile

the frecnont

3unvlafilp, the Raw o ab=
erbice foz aboiding

tozp in Frankalmotign mayp be grantedo=

P Kealtponlp : and therefore .- ag PLS.
t in Krankalmotgn tanr come Britton 1s4.b.

Rdeine per le-
ﬁdtﬂf&. Bere it

apgeareeh by the authoziey of
Littleton, that this tg a Sea-

tments en frank.
1igne, ceur pacolg
lankalmoign) font

Frankalmoigne, thefe
words (Frankalmoign)

are void, for it is or-
g3 I

tate,and pet the Wing alone
fpealeth , viz. Dominus Rex
in Parliamento {uo, &c. ad in-
ftantiam magnatum Regni {ni

conceflic, providic, & ftaruir.
BHul
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vid. i 8.the Princ.seafe
T 10 (0.1,
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1 Dyer 146.3
¢ Poft.143.3 2 Inft s 30,
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Cap.V1

MWBut becaufe (¢ {5 Dominus
Rex in Parlimento, &c. con-
ceflit, it iz ag much tn thig
cale (betng an ancient {fa=
tute) as Dominus Rex authori-
zate Parlinmenti conceflit. $9e=
condly, Jt ts (amongil other
Artg of Parliament) entred
tnto the Parliament oll ,
and therefoze (hail be tntend=
¢d to beozdatned by the Wing,
by the confent of the Aozvs
and Commong tn that Par=
ltament gflembied. @ hitdlyp,
it is a genetal 1alo, Yohereof
the Fludges map taliec Bnol=
levge, and therefoze it ¢stobe
Determined bp thent, dhether
tt be a Gatute 02 no. Fo10 fo2
the vibers foymg of Pus of
Parltament , pou map read
them tn the Princes cale,
ubi {fupra.

@ Appel Quia emptores
terrarum. @bis ffatute (s
called o, becaule the Batute
beginueth With thele W08,
Quia emptores terrarum.

91 Nul poet aliener,
e, derres en fee [im-

ple a tener de lnuy mefme.

Apis ts julllp inferred
apon the {fatute, but the let=
ter of the Batute i, that
Feoffatus terieat terram illam
de capitali Domino, &c. B0
ag by theauthority of Liccle-
ton, be thar citcth a Batute,
ts not bounov to recite the be=
tp wo2bs thereof,{o long as he
stffeth not of the fubftanceand
ncccflary confequencs there=
upon, and pet the {afer Wwap
fg. to bouch the woozbzot o
1a' ag theyp be.

Granta per licence

mefme les tenements & c.

Pere Lictleron Tpeaketh of
a licente, o a bdifpenlation
within the fafd Ratute of
Quia emptores terrarum (and
mmcuttoneth no other fatuee)
wbhich map be vone bp the
Wing and all the Rows
immeviate and medfate, o2
it 15 a Wule in Law ,
Alienatio , licer prohibeatur,
confenfu tamen omnium, in

Of Frankalmoigne.

110{0eg, pur ceo que (1
el odeine per icfta-
tute que eft appelie ;
Quia emptoies terra-

rum,(que feftarute fuit
faite Anno 18 E. 1. )

gue nul poit aliener

e graunter tettes oy 1

tenenients en tee fim-
ple, a tenet ve luy o
mefme:" Ifint & home
{eifie De certaine tene-
ments queur fl tient
De (on Seipnio) per
ferbice De Chtvaiet, &
a cel jour il, gc.prau:
£2 per licence melines
leg tenements a un
Abbe, @c, en Frank.
almoigne , Labbe ti.
endix fmmediatement
Mmelmes {es tenementg
per (ecbice ve Chiva-
let U melime e Sein:
nio2, e que {on gran:
t02 tenoit, € ne tefn-
nNa mp e {on grant
el frankalmoigite, pet
caule ae melme teffa-
tut. FIdint que nul
poif tenre en frankal
moighe,i non que (oft
per title ve prelerip-
fion, ou per foxce de
graunt fait a alcun ve
{es pevecefingg, De-
vant que metlme 1¢ fta-
tute tuit faic, Deg

{e Ropy poit doner ter. in Frankalmoign,
ics on tenements en by ocher fervics|
¥ee timple, a tener enn he is out of thes
Frangalmoig,ou p att- of thar Statute.

terg (ervices, ¢ il eff
bhoyg vecasuel effatute.

838. L {

dained by the {tay
which is cajleq ,
a efuptaru ter;m
(which was Made
70 18 E. 1.) thy,,
may alien noy
Lanf:ls or Teney

tain Tenements "
he holdeth of |
Lord by Knigl ¢

vice, and ar b
hea &c. granteth

licence the fame 7
nements to an Al
e in Frankalmg
the Abbot fhy |
immediately the
ncments by Knif
Service of the |
Lord of whom
Grantor held,andj
not hold of hisGr
tor in Frankalmoi
by reafon of thef;
Statute. So tha
can hold in Funl
moigne, unlefs it b
title of Prefcript
or by force of a(n
made to any oflish
deceffors before
fame Staute was m:
but the King mayg
Lands or Tenem
in Fee fimple tol

o



6.1 Of Frankalmoigne. Sedfign.

I8 favorem prohibita eft,poteft fieri,and quilibet poteft renunciare juri pro (e intreduct. Andy

B cnicc of FLo203 truumedtale and meDdiate tn this cale (hall enucce ro tW00 inteuts, viz. toa

8 cacton botD of the fatute of Quia emptores terrarum,anb of the flatutes ot Mortmain, ag

., bere tmylteth, becaule their dects (hall be taken mefl rongly again{t themeives. 13 ATPLIo.9 s burr
¢ 132 fafc and good policp tn the Mings licence to pabe aNon obftante allo of the faiarcs P Com.s02,503.

1 oremain,and net only a Non obftante of the ffatute of Quia emptores terrarumn. Aput §t 1p-= G- endon v cale,

gkotl) by Littieton (tobich is a fecree of lato,)that thete nieedeth not any Nonobitanc: by the ‘{,}i; o gg 3t & 110,
- of the Batutes of Mortmain, foz the Hing (hall not be (ntended to be mufeonulant of tiye : Mo.s i S Co s 5.

B° v when he Heenfeth cxprellp to alten to an Bvbot,@c. Which 15 in Mortmain, he Dzebs 7 7 Corg. 15 Cror
*ueany Non obftante of the flatute of Morrmain,f0z 1t s appavent to begraneed tn More-

g anp the Ring ¢s the head of the Law,and thetefoze Prefumitur Rex habere omniajura in
! pe€odis {ui,foz the matneenatice of His Gzant to be good accoving to the Aatn,foz obicl;

, of putpole Littleton malicth no mentéon of anp ticence in Mortmain, Difpenfatiocft mali
B.1iti provida relaxatio, utilicate feu neceflitate penfara.

B [.ubbe tier dra, @'c.per ﬁ-r’w'ce de Chivaler. 02 although by the death of = Ante 70,

yhot thete I8 nefther dard, Warrfage, noz velict bue, pet be holdech by nights for= Litr.lol.ao.
B alheit the Ao2d cannot have the fruit of ir, andif the Pbbot With the confent of the Co= + 2 Robs18.%2 2 Inft,
k o/icn the land Obet tO & AN an® bis betes, there tg the &dard, SPDartinge, and Relief S s
4:p. 1Dut be pefcription (ag it hath been fatd) the {uccefloz of an Bbbot mayp pap reltct. ii;ﬁ‘;“ﬁ“‘*s H.4.22
Iuubot op Patos,&c. that holveth lands bp |nights ferbice, albett he ought not in relpen vide Litt.fol. 20,
B nofeflon, to {crbe tn Wartn propet pecfon, pet muft he finv a {fufictent man, conbe=
tlp arraped fop the war,to fupply bts place. Fnv £ He can find none, then muif he pap
e, @6 oz his profefiion voth not patvtievae bim, bat thac the Wings lerbice in hisour
B o oone, that belongeth to Pis tenuve. , L :
bora (1Reaner) (Ince Lictleron Wzote,a man might either tn his life time,0z by bislald catill
miting, (m) give Lanvg, Eenements, &c. 0 any {pivitual body Politick o2 Lozpozarce +
 boloen of bimlclf tn SFranBaimoigne, oy bp Dibine Mervice, as by the Bature of 1 & , (M)t &2 P& Mar.ct

& Mariz (10obich envured foz tTOCNLP pyearsg) appeatreth,obich ffatutefince that ttme, bath ;;4: ¢ ;1;; & o Eliz.
fabourably and benignip expoundev. S Por st o,

¥ ]Iﬁm que »ul poet tener en F rankalmoigne, ﬁ non que fort per titie de 12¥aa.

>~ . 2 . . 27 H.8.2 E.2.uvowry
jcriplion, ¢rc.  “Jt ig to be nitderGood, that 2 man feifed of lands map at this bap !5

the (ame to a Wilhop, Parlon, €. and chetr fucceflozs fn Frankalmoigne, by the confent ¥ *° Co.1o.

¢ Hing,andche Wordg mevtace ant tmmediate, of m the land is holoen, oz ihe Bule

Yuilibet poteft renunciare juri pro {e introdutto. _ ()4 Ev321.22 E

0 if an Eeclefaftical Perlon bold landsby fealty and cereain 1Rent,the Lod at this dayp 35 H.é?g.iitt.c;;lééh.
b confitan (n) Bis eate, to Hold to him anbd to his (uccellozs (n Frankalmoigne, foz2 the hrmat.rz;

it ferbices be epting, and ndehing is ve(erVed bug chae Ye bolos of Htm,and o Hhe did be=

Il Mes le Roy poet, éc. car il eft bors de cafe del flatute.

(s clear that the Bing s cut of the cale of the Bature, for the fatute 15 Q . Lib 1 1.fol §6.

uod feoffatus I4 E.3.kit. 0\ r,..’, .
¢ terram illam,&c.de capitali Domino feodi, &c. and thtg cannot be intenbed of the RKing, heeEe s

{5 lupericz to all,andinferioz to RONE, but obere the King tsboundbp Pas of a@arulag:
8, and where not, Vide lib.r 1.fol66.Magdalen Colledge Cale.

Sefl. 141,

2%

'@ nota,quenul A Nd note, that Orfprife del gramtor 1 Bt et
o de ﬁ” beirs. 14H.3.tit.dMcYaim,b. ; 2

POt tener tet- . none may hold € LA Skl
o tenements en lands or tenements 1n 27 H.8.b.Tumps E.1-

o o L be Lonure in Frankal= geergog, k.23,
nkalisaigne , €0l Frankalmoigne, but of motgue fs an énctvene to the 47 Ho.etes0.

> Dol ANty oy the Grantor, or of his Snbesitabicblonof ehe gran= 5,7 5t T4

» . SR t02, and cannot be transterred Lo a7 10"
e3 heites. @Et pup beirs. And therefore noz foxfefted to anp other, no 28 AfL33. 15E.3.13

i eff nit , que fi 1t 1S fa'id’~ tBai: if theye moze than a founverhtp of a Broke .22 H6.5{:.

41 - - oule of 1Relf _ tobich {g ¢ E.2. avowry 20 2024
Seignioy, wmeine be Lord, Mefhe, and intenoen to be i FFeanbala 13 i ases.

eant, ¢ {c tenant tenant, and the tenant Moigne, & homage anceflrel, ;iﬁiifg;fcio;ffﬂ’ﬁ'?

‘ + 3 ' : 02 the 121t of C .
i Qbbe que tient is an Abbot which Fefimentis o7 fbe formam £15.5.c6 B, sx1.

Contra

T T B AR N TR T T



L1b.11.

t¢ E.3.Confirm, 8.

‘1 Rol g44.

Vide 1 .4,

+ 2 Rol.yg7.cent

+ Hob.130.b.+ Poft.1 4 3.
213.b.

33 E.3.tit, Annuity 52
3 A1), &c.

3 2 Rol.447.501.
2 Co.ra2,

2 E.1.44.
1 2 Rol.sot1.519.
7 E

$ 21 C0.67,.

(1) Pl Com.306.b.
in Sh.ringtons cafe,
23 H.6.6.39 H-G.?Q-
4 E.3omefoe 2,

Cap. VI.  Of Frankalmoigne.

Contra formam collationi, 02
any other tnctoent to chefr in-
Dhertrable bloon, MWut it 4 o
{nctvent (nfepavable , for the
AL020 may releale to the tenant
it fFranBalmoigne, and then
the tenute ts exting, and he
{hatl holo of the ot Wara=
mount by fealtp.ag fn the cafe
of Littleron Selt. 130.

9 On de f[es heires.

Pere [or] bath the fenfe of
fand] ¢ foz a man canno® at
thts vap grant Lanvs tn cail,
and teferbe a AMent to bis
Yefrg.anderciude the Grantog
bimi{elf; foz the beir cannot
takie anp thing in the {ife of
lt;bf ﬁrgeuo;, (:;izub;r calgt the
eir tahe anp thin befcent, L i
ohen the ﬂgceftng btvml'uf o (ecluted. Wut £ a man pav grantey lands at the Tomma|
to Holbof His Heirs, thefc Mozes [To hold of his heirs] ave Yoib,and he Mall bold of the ¢
toz, as He held ober, Mbich be (hould babe vone 1€ He had made no relerbation at ali.
Zup albete Litcleton faith,thatne man can hold lands in Frankalmotgn, but of the Gy
0z bis heirs ; pet might an Fbbot by aﬂ'mt‘.ot' big obent, 02 a Wi hop With aeneofs
Chap.and fuch ltke, by Licence as €s afozefatd, habe gtben landes in Frankalnvoign, ¢ g
them and cheir (uccelozs,and, aw Lictleton bimlelf agreethithe Htng mayp give land in iy
almofgn. Jn which cafe the land (hail be Hholoen of htm, big betrs and fuccelo;s,

U Et pur ceoeft dit, fi foit Seignior, mefre,O tenant, & le tenant i

Abbe, e, 1WBp this tt appearetljthat (fthe Defaniozp bp tramslerted by ad (n Loy
firanger, anv therebp the privitp s altered, that the tenure in Frankalmoign is
to a wenure tn Mocage by fealty, as well as it appeareth betoze, optoben the Heignioy o
nancy {g granted to gnother ; and the Falw n thiscale allo createth a neww fealty, toherm

A and was not charged befoze, : - _
Y Dongues les mefnalties deviend’ per efcheat al dit Seignior Parimn

B His ncto enute cecared by Law Haill upon the Elecheat voon the Deigniory; fo; alin
the Detaniozp neaver to the landdzons the Weigniozp that €5 moze remote off ; anp it
I ov in thts cale to MYom the THelnalty €5 clcheated Mall holv bp the fame Lervics

beld befoze che Elcheas,
Secl. 141.

885.1%

ve font melne en ftdk. holdeth of hi; Mef
almoign, fi fe melne in Frankalmojg,
Deby fansg Deite; don: the Mefne die With,gu:
que -le mefnaltie Ue- heir,the Mefnalry fyy
blenda per elcheate come by Efchearyyy)
al vit Sefgnio} JPate {aid Lord Parapyg,
amount, ¢ Labbe a- and the Abbo g
nonque tient e {up then hold immediy,
limediate pee fealtie of him by fealry o
tantuin, & ferta a luy and thall do to hips
fFealty, put cea que alty, becaufe L
{l ne puittener de {uy not hold of hiy,
en Frankalmoigne,gc- Frankalmoigne &

Aud pet this cale

ﬂI }:‘]Ome de Religion. ﬂ ‘ (7] nota.que iott

cxtendeth to all ec-
cleflaftical perfong that Hold
in ffrankalmoign, be thep Le=
cular o veguiav; foz the §Helne
ought to acquit allof them,foz
thep be bound{a)to make pzap-
ers foz their founder, and His
hefrs, and in confioevation of
thole prapers the founver, gc.
ts bound to pap to the chiet
3,020 0f all 1Rents and Pet=
bices luingcut of that 1land,
as tt appearcth bp that which
fotlotoeth. -

7 De kxy acquiter.

tiel home be
religton tient (eg Te.
nements ve fon Sir
en frankaltoign, -fon
St eff tenus per 1a
ey oe {up acquiter de
chelcun waner de fet.
bice que alcun Sein-
nig2 patamount de fup
poet abet ou deman-
ot be wmelmeg e
tenemients: & il ne

N D nore, t
where {uchm
of Religion holdsl
‘T enements of hisLo
in Frankalmoign, !
Lord is bound by ¢
Law to acquit hin
every manner of
vice which any lo
Paramount will i
or demand of hinj
the fame Tenemes
and if he doth nﬂf,




i

[
[l

.11, Of Frankalmoigne. Selt. 143,

ﬂcqu[tﬂ ]]ﬂﬁj meg quit hlm, but fuﬁ‘ereth_ Acquiter {g cempounvey of ad,

efite ©Of- him to be diftrai anv the old verb quictare, and 4 F N.B.1o.c.
| fup Defl il & he fhall 1ed > figntfieth tn Law (b) to vif= (b) Flita lib.2.¢ pis.
| "B, Gc-u TIBIICE ils C. 1C 113 have ad- cbavge, o2 Beep n quiet, and brittonfo! 58,00,

b envers fon DefRe gainft his Lord a Wrir t9 fee that the tenant be fate= Yidcherezfterin this

: , ip Bept from anyp ¢ ¢ “«Q.in br.cf de Mefne
un bfefe de <Pel- of Mefne, and fhall re- ocber motettatton l?o;grfrnt?mft{

¢ recobera envets cover againft him his ner of ferbice §ffuing out of

the Land to anp Lo thae
[eg Damanes ¢ les damages and coft of (g apone the Mclne. & Vide
o D¢ (on {uit, ®C. tuit, &c. bd) wrqocd 20D () Vide 8. 145,54

bet_':ofcongtl) (d) acquical any (4) rf E‘nzb-lﬁarﬂn-qm.
| utetus eft, (that ¢ 20 %.2.1bld 232,
vifcharaed; and ye that (s dilcharged of a Eeliny, .. hggjungment, tg ?am tg)be tgf: Steni.PlCor.ros.
.5 of the fglott.?, acquietatus de felonia;and {f he be Daon i queltton again Ye tiap plead
futer foitsacquite.  3#nd thevetoze ¢f fuch a @enant as Lictleton bere (peabieth of be vt

1cd bp anp 02D patamount, the DMPelne (to Keep the tenant quiet 4.

he pound, tnl’ieab of :bihea?slof the gnant. P the Autet) mag put bis beatls 5 é‘.;.i’.?ﬁl N 126
fhere be thece BinDs of PBequitals. 1. In acquital by MDeed. 2. An acquit - Ub.gfolirorry,
-' hg. Zn acquital bp enure. Pnd bp Eenure four manner of mate:. :.al'lg?e?ggtgi} in, Trhams cte,

Jes, oz ferbice acquits ferbice. >, ®@enue tn Frankalmoign, 3E.3.14.97.¢ G.3.11.

bereof Littleron bere 4 H.o. :
eth. 3. Benure in Frankmarriage, 4. enute bp realon of Wotoer. b fz H.:: ,"fi:" E{_f,?

1¢dH 4.17 F.N B.136.

. } . | bh3oH63033H6 7,
[ De ehefcun manner de fervice. (r) g pet ot of ferbices onlp, as Homage, FN-B-135.m 4 E.q.3s.

tp, Bent=100z2ke, and other ferbices,but alfo of tmprobement of (erbices, asif he be Di= 214928 E.3.95.

ged fo reldct, Aide pur file marier,aide pur faire fitz Chivaler, &c. Bfo foz futt ferbice to a (1), 1o

160, {g) Wut in fuit veal in vefpert of teBance oithin any Hunvzed Leet.oz Curn the F b}_”B.rf&--’:; ‘;'*’E-‘*'-*?-
¢ hall makic no acquittal, foz that {5 n refpedt of his perfon and refancy. " Mefne. 5By 40, 0T

* Bradion lib. 2,fol.84;

i Briefé de Meﬁf& Breve de medio a ztt of MWelte fo called b et

: . . preafon of the Wods For this wrie f; -
it of Pelne,wbichare Unde idem A.qui medius eft inter C. & prefatum B. A. mbnz §§ gifter fc:l:;d ;ﬁrg::.

he beetogent Cothat s the Aod paramount, and B. that g the enant par . I35 Mirror cap. 2.5¢Q.
hat theve be fIx W2es tu Laty that mayp be maintainep, qt?ia timet, begzei?étnol?lﬁf ég'sra&“b"'g"'s“'

bilrels oz impleading. 1. 3 man mayp habe bis it of Mefne, (hereof Lirtleron hete 2 2: ot ﬁ%}s ﬁ Flertib.

) befoe he be dtffratned. 2. B Warrantia carez, befoze be be tmpleaded. 3. ¥ Mon- prdd. Welt z.cap.s.

runt, befoze anyp vilkrels 02 bexation. 4 Bn Audira querela, befoze anyp exrecution fuen,

Curia claudenda, befoze anp vefault of wmclofure. 6. % Ne injufte vexes, befoze anp dvi=

o} moleacion. Bud thele be called Brevia anticipantia, {q12its of prevention.

I OO

(¢) 4 E.2 35. 17E.3.44.

| Et recovera vers .l#)' fes dd?ﬂdgﬂ—f- Ft 13 tobe Bnoton,that there be tho feberal + Hob.22.
pients tt a 2die of Mcfine, one at the Common Law ; anotlier by the tatute of W.». W.z.cap.9.
p. at the Common Wai b thall babe judgment to tecober bis acquittal and be bz Di= Vide lib.s.fol.r3,.
ied o pamnificd, Hhis vamages and cofts ¢ and the procels at the Common Laty togs MUY Shepleys cafe.
mong, Pctachment, and Witrels inflnite, tit the (gme County whete the a6t i
. ~ @he Fuvginzne by the fatd Ptatuteof W.2. (53 fozejunger of the Melnaltp, anp » Bra&on 1ib. 2.fol
g1 0 {eheral cales ¢ one upou Pzocels giben by the Laid Btatute, viz. ,bummnnﬁ,?ﬂu Fleta llb.z.ca.p.q.. f' s
e, and Gz2and vifkvels ; and if bt cometh not, and the w21t be recurned.be Mall be
$B3¢D ¢ the other cale {5, Where a Lenant recobereth Yis acquical tn a mit of SPelne;
be not acquiteed aftermoarns, be hail babe a it of Diftringas ad acquietandum agatnfk
me Pelne ; and (€ he cometd not, he Hall be fozejudaend by bis defaulc of the APefnalty;
6 1f he cometh,and €t be found againt him by derdid bhe Hall be fo2ejudged ¢ but fFore= 46 E3.31.18 E.a.tit.
tin that ca&;!.z not giben agatnil bis heir, foz that the Weatute fpeaketh only of the Mene.F.N.B.rje.
§) amitrat fervitia de A. (le Tenant) de tenementis przdiltis, & quod omiflo predifto T ?f_;;;;;"é;',’?""’““"’
t R (leSeignior paramountJmodo fit attendens & relpondens per eadem fervitia perquz T. F.N.B.1 21, e
tZhe (atd Beatute in cafe of Fojudgment voth not bind a Feme cobert ; and pet (€  Poft.233.b.
jubgmene be given again a Waron and Feme, it {210t Yotd, but erroncous, and to be 7 E-3.4.tit. Melne 13,
I tn & it of Erroz; and (o fozejudgment againita enant i1 tatl hall bind the ifue ;) 2:10'd: 67. 14 B.a.
{1 in an Svolnp, until He teberieth ¢t bp errvoz, “Jf to Fopntcnants bring a Wt of b:fé""iiL?.g'ff;}” -
310 the one t2 fummoned and {chered, the other cannot fozejudge the SPelne, foz be + Figeh : ,-;' jfn cﬁ‘m_-
tt0 be attenvant to the Lorn paramount, as tiic €Pelne toas, and that cannot be be ' '
. Xno (o it ia if there be tWo Jopntenants SPelnes, aud tn a Wlrit of Nelne bzought
Bk them, one maketh vefault, and the other appears, therecan be no Kozxjudger, oy
£

z
s
g
&
E
i



LibII.  Cap. VII.  Of Homage Aunceftrel Sett.1y

3 the A enant be difietled, and the Difletlor tn a WAt of NYelne fozeudge the NMefne,
{hall not bind the IDiffcilfee. Bnd fo if the Delne be difletfev,and a fozcjubtament g bavag
the Delicifoz, this voth not bind the MWillctice ; foz the mp;nﬁ_of _tbe fal_b Ratuee are, Qy
tenens fine prejudicio alterius quam medii attornare fe poteft capitali Domino.
Wut 1€ the vaugbter, the lon beingen ventre fa mere, be fozesudged, it Hall biyy g
that ts born aftermwards, becaulebe bad no right at the téme of the fozesudgment. Inoy,
+ » Co.130 $7C0.80.9-b yye @enant enterin WReltgion, and btz heiv fozejudgeth the SMWelne,and then the 3nccﬂq
19 2.3, Judgment, 117 popaianed, he (hall be bound caufa qua fupra, F€ theve be Iozd, 30402, MPeMme,and Gengy,
9Peiue cannot be fozejudged, becaule he atone can Bo nothng to the prejudice o2 iy,
bigs Thurch. Ind the ke Lalo igof a Wsithop, Patrlon, and the 1ikc,
{0 fojejudgment can be, but when there ts but one SPlene becwoeen the ILoan pigyy,
W.2.€4p.9. and the @enant, becaule the @enant ugon the foesudgment cannot be attendane to the i
piftraining in vefpest there isa APelne betineen them s and (o the fatd Ptacuce P2obivety
tn exp2els terms. -
soE.3.23.F.N.B.x37a Nora, the Plaintiff in a 126t of SPelne map chule either Paocels at the Common 1
Bra&t 1.4.256.b.Brit.f. g2 upon the fatd Ptatute of W.2. Kozejudgment ts called Foris judicatio, and he chat 5
s8.bFletulz.eg3s syupged Foris Judicatus ; and Bralton hath this mw2it,Rex Vicecomitr,&c. & non permites
A.capitalis Dominus feodi illius habeat cuftodiam hzredis, quia in curia noftra foris judicaty,
cultodia, &c. Fleta callcth $t Abjudicationem, and theveupon cometh abjudicatus; fopbe g
Poft Proclamationem, &c. faCtam, abducetur medius de feodo & {ervitio fuo.

Chap. 7. Homage Auncestrel. Sedt. i

q Er title de Pre- 9 Cnute pet Enant by K
P feription en le Domage an: mage Ancefl
tenancie en le celtvel eff , 1S, . where 2 Tt

Janke le tenant, & anxy lou un Tenant tfent nant holdeth hisly

ez e Scigmiorie en le la terve De (on Seig: of his Lord by I

Janke le Seignionr. no2 pet pomage, & mage, and the fi

tmelme e Tenant & Tenant and his Anc

oo rar747 B aove Lictleron Doth not ve= {68 Aunceftors que ftors whofe Heirle

Gar 90.4F. 2.Vouch 245 fine what Bomage Punceftrel fen § ;
a5 E-3.43-i11—1ifs=2.45 tg,but putteth an ¢xamyplc in DEH:E ". Bﬁ ont l‘.E!IUB have hOIdC‘Il the fﬂﬂl

4 H.6.26. one cafe. JFo; in the 146 Se&i- Me{Mie e tectte el land of the fame Lo

on it appeaveth, that blood (8 i Ry, : |
not altoates necelfaty on the oIt Deignio2 & ve and of his Ancefl

AL o103 {ive. Fn this cxample {eg ﬁntﬁﬁﬂzﬂ que whofe heir the Lo

bere putthere muftbeavoudle heir i . ,
pelceéption, both in the blood beire 1e %efg"mm: S, time out of men

of the ILorv,and of the tenane; 8&, 1]+ tElﬂ,{Jﬁ Dﬂﬂt ry of man, by Ht
and therefoze F chink there 5 MNMLMNNIC nHe cueet , mage, “and have do

itttle o no land a¢ thig Oa |
l)olnmsbg ﬁoﬁageﬂunceftteﬁ per Domage, ¢ ont to them - Homsg

+ 9 Co 130 Bnd bereof it ts (aiD, Au, it a eur Homage. And this is call
Brit.fol.170.a. ’ﬁ‘;;:ge Jecif;%“lleo"hf;‘:;; on €L ceo eft appel Po- Homage Auncefird

Seignior.forfque folementen re- mage ﬂunceﬂtel’ pet bY reafon of thecq
verence, Bnd Hercoith agreeth catife e continuance tinuance ‘WhiCh ha

Bralton 5 Eft tanta & talis con-

nexio per homagium inter do- que a0 effe per tttle’ been by’ Title of Pli
Bra@t fol. 5. minum & tenentem, quod tan- e JOefceiption en feription in  the T

tum debet Dominus tenenti - . )
Glanv.l:9.€ 455.6» quantum tenens Domino, pre- le @B"ﬂncp En lB nancy - in the blood

ter folam reverentiam. {anke 1e Tenaunt, ¢ the Tenant, and l

U Lreir a luy gar- qurp en e Seigifa. in  che Seigniory |
t



)

b1l Of Homage Aunceftrel. Sef.1g4,14z.

L o1 1 Gike e Seig:
o, @t ric Serhice
) pomage ancetteel
it ¢ luy §arraintte,
braflatinic 5 que  dg
beiginioy que cft en
;. & QD LeCeine Ic
omage e tiel Te-
e, Doit garranter
q Cenant quant il
 jmpieoe B¢ 1a fet-
b tenus Be fuy pet
smage Anceftvel,

t the Land unte bim.

0 (c) Brictton,and the I
47 H. 3.

@ aurf tiel ferdice per hao:
i, mage dunceftrel trait a lup
uttntl,g.que te Sie doit acquse
r e Tenant enbers touts auters
ics pavawiont iuy te chefeun

aee detervic .

‘ﬂ Lriait a lﬂ}’ acqrziml- DE acquital flomelohat bhath been (aid tu the.

T il off wit,

tiel tenant foft
ple ¥ un Przcipe
tod reddat, &c. ¢ ff
uche a gaccantie fon
isnio , que vient
S 9 ploceg, & De-
1anda del tenant que

R0 De fup ftfer n

¢ the Zuorv grant the {crbices of his enant by Poma
ompelied in a Per que fervitia to atturn, unlels ehe

the bloud of the Lord.
And fuch fervice ofho-
magc Aunceltrel draw-
cth to it warranty ,
that is to {ay, that the
Lord which is living,
& hath received the
Homage of {uch Te.
nant, ought to warrant
his Tcnant when he is
impleaded of the land
holden of him by Ho-
mage Auncefirel.

Sell. 144.

it acquital,

N D alfo fuch fervice By Ho-
mage Anceftrel draweth to

IO

?‘{'ﬁt)’. ﬂagtcbg appgarctb ?J)hﬂt :fldii:l.‘ ?Tittﬂl; ;bi {z-ugﬂa
a reberend refpedt che Lato Gh,:inn:.v]il?lsiibxs:cafisi&'ﬁ
bath to anctent {ubhercances 9 11.3.Voucher 277.' 1
contsnued i the bloud of the a7 H.3.Vouchee 270,
2020 and of the enant : fpp #7143 E.3.3.a.

e thig cxample pat,if the con-

tinuance bacd; nor been in the

bload of both bodies, no war=

ranty belongetlh) to Pomage

Anceftrel, bue ¢f anctene con--

tinuance hael) been in boty F.N.Ro1ag f.

flocs, (n) then fuch Pomage (1) S rhﬂiiund part
Ancelfret Dzawseth to it Wnr= of theinfiruce, upon
rantp : foasancientcontnued 'hHe 6.Chap.of the fa-
inberitance on both parties 8L of Bigamie,

bath mozepriviledge 4 account

tn Lalo, than inberitances

latelp o2 wtthin memozyp ac=
quired.

xe z'r_lll:Eﬁfﬂ, the enant hall not + Poft.384.a.
donufec woill grant in Cour: to War=

36 the Tenant boiich by force of this artanty in Iatn,
cnant (oz anp onc of his Pnceftors) receflit de fervitio {uo
na coadtione de fua propria voluntate,

a0 Ft ad receive homage de tiel tenant.

. Tenant conld not ablolutcly bind the Lozd to toart
re law (b) a ddeét De homa
reecite His homage fo2 the b

18 Hu6i2\b. prr Newton

it {5 a qood counterplea, that the
»0c fecictervidnm fuum A. B. fine

(a) &0 ag before Pomage receibed _
antp; and therefozc of anctent time 3‘;-%’;”“‘;},’;;{" A
gio capiendo, foz the @enant agawnft the L n1p, to compell hm &2 253 " 277
encfit of bis dlarvanty. Wbich dlvic rou (hall read in Bra&on
rocels andomanner of trial theveupon ; and the {amie pou Mall dnd

Temps Bor. Git.go,
45 kE.3.23,
KON B.269.2,

(b) Glanv.lib.o.ca q s«
& lib.1.cap 3.

Pr.éton lib.2, fol.83,
(c¢) Britton fol,172.173
¢7 H.3.gatrantic 99.

s. that the Lord ought

to acquit the Tenant againft all o-
ther Lords paramont him of every

manner of {ervice.

Chapter of Jrankalmoigne,
Sccl. 143,

ND it is {aid,tharc

if {uch Tenantbe
impleaded by a Pre-
cipe qd; reddat,&c. and
vouch to warrantie his
Lord , who cometh
in by Procefs, and de-
mands of the Tenant

what he hath to bind
- T c

+ Ante 100, $4 Co, 8.
SE&-I-{.E. & S";G'

q l ! N Precipe qd;
reddat. Ahis €5 1 EN.B.2e, £ F.N,B.

unvet{tood of the ings mwzit 191.c
Direted tothe WDheriff of the
Countp where the Land 1=
eth, bercby the DbherifF is
anthoxtfed to command the
@ enant of the FALanv to pield
the (ame to the Demanvant ;
and of thele Wwords of the
rit (Precipe quod reddat)

the Tt ts Lo called, &am:
6




Lib.]l.

+ F.NB.192,
110 Co0.132,
Repifturso.

+ Poft.130.b.

(d) Mimeap.s.fe&.1.& 5.
Bratt.li s.fo.330.381.
irit.c.7;.de Gar. Voueh,
Ficlib.6.€.23.2.0.25,26,
&cc.optimes Lamb,Expls
Verb. Adaocate,

+ Poft. 366..389.a.
1 Hob.3.28.+ Noy.131.
1 2 Rol.738.% Poft.365.

.10 Ca.l30,4 Cro.Car,
f5¢.i Hobo1gi. § Cro.
Is. s 0.

(«; Vid.Rep Jud.for alf
thefe yudicial ‘Writs.
() V.Vet.N.B. 179,186,
30 F.3.28. 14 H.6.7.
1748 3.91.3 H.4.4.
1l 472,48 F 3.1,
FNBrisbhgas,

3 1}311-393-5.

Cap.V1I.

Pracipe quod reddac, Prxcipe
quod faciat, precips quod per-
mittat, & Prxcipe quod non
permittat,&c. ag appearcth by
the Regifter.

9 Et il vouchke a gar-

ramize. A Voucher, in Latine
vocatio 0t advocatio, {8 4 002D
of Frt mave of the TIctd voco,
and iz tn {b) the underfand=
ing of the Common Lalo,
iben the @enant callcth a=
nother into the Conrt that is
bound to him to UWlarrvantie,
that tg, ctther to Defend the
tight agatnfl the MDcmanvant,
oz to pield him other L anb,qc.
in baluec : and extenveth to
Lanvs 0 enemients of an
citatc of JFreeholn o2 inberi=
tatice.and not to anyp Chattel
teai,pecfonal, ozmirt, {abing
onlp tn cale of a Idlardibip
granted with Warrantp, (as
{hall be faip moze at lavge tie
the Chap. of Allarrantics;)fo
in the other cales concerning
Chattelg, the party, tEhe batb
a warrantp, (hall not bouch,
but babe bts ation of Tobes
nant; 1§ he bath a Deey, oz if
it be by Parol, then an afion
uson his Cafe, oz an adion of
Occeit, as the cale hall te=
quitc. FPow {ecing that one
Iatine, French, 0z Englilh
o: D can have this particular
figuification ; therefoe the
Tommoir Lateper (that I
tttapy {peak once tor ail) 18
Diben , ag the profcilos of
other 1itberal {ciences ufe to
bo, to ule fantficant wozds
framed by art, obich are cal=
{¢B vocabula artis, thouagh thep
ue 1ot poper to any lan=
guage. Ve that Loucheth is

Of Homage Aunceftrel

of Precipe be of four Binvs 3 gaccanty , ¢« il mte him to warranty, & |,

coment il & fes dun:
ceftorg, q beire il eff,
gunt tehug f{a tetre
el pouchee ¢ ve {es
aunceffols te tempg
Dont memoie e cures
@ i 1ec Seighio2 que
eft vouche ne avoift re-
ceive pas homange vel
tenant, ne dalcun e
fes aunceftos,le Hein-
nio2 (fil voit) poit vif-
claiier en le Sein-
nioy, & iflint oufiele
tenant oe {9 matraty.
cHeg fi le Dt que eff
vouche ad teceive Ha-
mapge de {e @Tenant,
ot de afcun ve (eg
dunceftos, adonques
tt ne offclaimeta,mes
il eff obiige per Ia {ep
De gatranter le @e:-
nant : & oonque f{i 1e te-
nant petd fa tee € ve-
fauit vel votichee , il
recabetra en balue e
vers 1a bauchee vel
terres ¢ tenements q
ie Youchee avoit al
temps de {e vouchet,
oungues puis.

Land of the V ougl

SeEZ-. I‘H

fheweth how he & J;
AHCCHIOI'S, WhOﬁ‘. llﬁj;

he is,have holdey ther

and of his Ancefyy,
time out of mind ¢
man ; and if the L
which is vouched hy
not received I-lomage
of the Tenant, no
any of his anceftors
Lord (if he will) my
difclaimin the Seiguio.
ry, and {o oufte the
nant of his Warrany
But if the Lord whois
vouched hath receivy
homage of the tenan
or of any of his An
ceftors, then he fhl
not difclaim, buchej
bound by the Law «
Warrant the. Tenan
and chen if the Tenm
lofeth his land in de
tault of the Vouche
he fhall tecover inv
lue againft the Vou
chee of the Lands an
Tenements which th
Vouchee had at th
time of the Vouche
or any time after.

called the Tloucher, vocans,and be that {5 vouched {s called Wouchee, Warrantatus, (c) &l

procels wherebp the Wouchee 15 called s a Summoneas ad Warrantizan dum;tsherenpon ifth
SHherift veturnetdh, that the Wouchee is lummoned, and Hhe make default, then a (f) Magnd
cape ad valentiam 15 a0arded ; and if he make pefault agatn, then judgment is gik
agatnil the A enant, and He ober to Hhabe in value againtt the Ylouchee. JE the Wous
no apbear, and after make default,then Parvam cape ad valentiam ts atvarded ; and ff he me
ucfault agatw, then jubgntent as befoze. Wut € the Dheriff veturn, that the Touchch
nothing, then after Mzits of Alias and Pluries, a ozt of Sequatur fub {uo periculo Hall bt &
marded ; and {f theliBe retutn be mave, then (hall the Wemandant habe judgment ngﬂiﬂd
the R enant,buc he hall not have judgment to vecober in balue,becaule the Youchee toas
ber Mnarned,and it appeaveth that he bath nothing : but in the grand Cape ad Va]entiﬂm:m#
pearcth that bhe hath affets; and bis making vefault after fummons €2 an fmplicd confll
of the dUartantp, Bno it 15 called a fequacur fub fuo periculo, becaule the Aenant Hall lﬂf;‘ni
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&..p without rcconipenice in baluce, unicls Hhe upon that livie can bring in the Wouc

l;:rrﬂﬂf the land unte bm. Anvif at the Sequat” fub fuo peiicul’ the enant au?n the QHI ;}Lr:{,gg

L e pefaulc.and the Demanvant hath judgment again the Cenanr, and aftcr bitngs a

& oo fac’ to habe exccution,the enane map habe a Warranria carea,8n0 1€ he toere tmpleaded

by 2 granger,he may bouch agatn : but if he had judpgment to recober in balue.be Batl never

8 yc 3 Warrantia carte,0z boucl) again, fog_ by this judgment to recover in bYalue Yo hath bene-

B of the (darrantys. ¥no pou (Hall find in Wooks a recoberp toith a tinglc Woucher anv thae | Poti39s.
b tohycn thete 8 but onc Tloucher; and mwith a vouble loucher,anv tbhat ts,obhen the TUlouches
Bouchetly obet 3 and {oa treble Woucher,@c. Vgain, pou Hatl And there alfo a forcin ddouch=
Br an0 that 15, woben the enant being tmpleaded within a parricular jurisdition (asin Lop-
10n 02 the lie)boucheth one to Wartantp,and praps that e mayp be fummonsed tn fome other
b ounty out of the Jurtsditdion of that Lourt : this ts called a forcin Toucher, but mighe
nox aptlp be called a Woucher of a JFogretner, de forinfecis vocatis ad warrantizandum. fPote
bhat by the C1bil La eberp man ts bound to Warrant the thingehat he leilctl oz convepeth,
dheit there be no exprels Iarvancp: but the Tonunon Latd binveth bt not, unlefs chere be

L ctaccantp etther ¢n 3Deed 0z in La,foz Caveat empror, &% (hallbe (atd mozc at large in tie

Chapter of dllartanty in the third Wook. 1 Cro.]44. & 1 Roll,gs.
+ F.N B‘g.; C.

b € Le Sesgmior (il woet) peet difclaimer (W) en le Seigriorie. Difclainz- (w)Brcis.
r,dt ﬁlamare, ig compounded of de and clamo, and figntficth utteriy to renounce the =

yanioy.

| (3) Note, thete be bibers Binds of Pifclatmer : that 15 to (ap,a vilclaimer tn the tenancy; ()47 Hos. Difclaim 35,

b Difclagmet (n the bloud 5 and a Difclatmer (v the dagniozy ; Wwbhercof Lictleron Hove put= 16 H.7.1.20 E.2.tir.
10t hig calc. I;llpifr :b-la;:F.N B.to7
(b) 1But t€ the enant in Frrankalmeign bring a JWrit of Mefne againft bis Lozv,the L od | Chass Sﬁi“:‘;f&c

anot pifclatin in the Hetgniorp, becaule He cannot holo of anp man tn Frankalmoign, bBL : Doc.Pla.i;:.

Bof his Donoz aud His beits. INL o note a viverfey betoeen a Wenure win Frankalmoign 5 (b) 14 H.3.tit Difclim
foiceehy Divine Heorbice ts maintained, and Pomage Anceftrel, Which velpeaerl tenntpozal b.3s.

Herbice. Mut i€ the od Will not vilclaim in the Deigniozy tn the cale of Pomage Fucea

firel, then albett He bath not receibed 1Yomage, he (ball warrant the Aano. )

€ Si le Seignior que eft voucke ad receive bhomage, &c. il ne difclaimera. )y Fiiim .
W hrefose {6 €5 good foz the Eenant, to the intent to oull the Lozd of His Wilclaimer, tn hig Vid BraGul g, 25.2 8
Woneher to alicdme that the Lod bath taken Bomage of bim; and tf Hhe alledge it nor,anv ehe (67 L

000 offct co Dilcfatm, the Wenant map counterplead the {ame by acceptance of Poniage : and frg"?.f-m'

ehe teafon that the Logd cannot vilctatm tn that cafe ig, tor that be bath accepted his bumble ocla 131

b rebevenic acknosledgment to become bis man of life and member and tervene bonoz, and

o b: faithful and lopal to bim S0z the enements Which he helds of Ium, and againik the uc=

Recptance beveof the Fopd cannot difclatm.

U Yue il avoit al temps del voncher. Dcreby it appeareth,that the enant hall

ot be D21ven to recober in balue onlyp thofe 1lands wbich the ord had from that Ancelo

ohich createn the (eigniozp,fo: that boere (11 amanner timipoflible fo: that the Scigntozy mulk

fhe creatcd betore time of memozp, and the Hrfl creation of the Deiguiory 01B not creae the

(latrantp; but the continuance of both Ades time out of mind crcated the Warranty. Iy

Mthat 45 the vealon that a wett of Bunuitp hall not (c) Heagainilt the Heir by peelenaptton, be= . o ;. o0 sc
caule (¢ cannot be Bnobon whether be batly anyp land by velcent from the fard Buceftor that fivl® «c) o E5b 15 E o
atanted the Funuity. Bud Hhere ts a poine worthyp of obferbation, that iu the cafc of Pomage r10.b.

Incclirel, (ohich 15 a fpecial Warrantp in Aaw) bp the auchozuty of Littleton,the landg ge= 19 H-6.74 37 H.6.15.
nerally that the LoD bath at the time of the Tioucher (hail be liable to exccution n balue, E jfféif-‘fﬁ- 172,
hether he hath them by defcent oz purchafe.Wut in the cale ofan crprefs TWarvantp,the heiv g g ... o

hall be chargen but only foz fuch lands as e hath) by velcent from the lame Pncefor WHiCH War.Car. 20.19.Fines
peated che Warranty. 127,

Now What privilenge thiz ancien: Wlarrantp(created by operation of datn) hath moze than > E.3.3. 18 E.3.1.
th: cxprels (avrantyp. And (o pou map oblerbe that n this cale firmior & potentior ¢ft ope- 4,102 E.3.Rccov

100 legis quam difpofitio hominis. I6 E 3.Vouch.g5.

ﬂ Al temp.f de 'ZJ()HC‘/Je v, 0% mzques pui.r. @ hHis s chident and worthy of vtligent ;i ngv?gl;lzx;

hi‘crnattnn,viz,tl)at the 1anvs of the Wouchee hail belfable to the Illarranty that the Touchee Nt Bre1s . f.
ath at the tyme of the TIoucher; tog that the Woucher ts tn ltenof an adion; anvin a War- 2 Hy.14.42E.3.1,

Intia carre, the tand mbich the Defenvane bath at the time of the &Writ bought hatl be 42 Ani7.

o t .821.802.
Gpon a Rudgment in Dcbe, the Planttff (d) Mall not have exccution but ondyp of that | ) I!; : ; ;.:;;?u&.: .4

Ry which the Defendant had at the tume of the judgment, foz that the artion Was baougbt [ 5. =1 Ro. g53.
1 velpeet of the petrfon, and not fn tefpess of the land. Wut f an adion of IDebt be bzﬂugb& t 25id. 12,222,
| c-= agatn

Glouc.ci.12. FFNB.§ .




Lib.11.

Cap. V1.

41 Poft.144.209.3.
11 Cro.159.+9 Re
(¢) 22 Afl.pl.32.

16. 1 Plow.g440.
Finch.353.% 2 Rol.771,
1+ Hob.3.28. 4 Noy.131.
12 E.a.Vouacher 292,

J2ote the vtberlcy.

Qoucher.

Of Homage Aunceftrel.

t 2.8id.378.+ Dycrso.a agatnfl the beir, anvbe alteneth, bangingthe divit, pet Gall the land tobich he han -
timie of the oziginal purchale be charged, oz that the attion Was bought agateft o)
P-94 relped of the laud. (¢) Ffa man be Ponfuie, chefand onip Wwhich Be Had at 1he tUiN
amerctament aflcilen thall be charged, and not that which he hav at the finbing o i)
Foz the amevciament tg not tn refpert of the land,bue of bis want of prolccution ol

1+ Mo.Rep.2s3.k5 Co. Default in hhis pevlon. 2But the tfucs of a Jluror (hall be lebied upon the fFeofie,
oere not loft befoze the teoffment, becaule he Mas returned and fooean in refyce of

it a man give lanvs in fee Wwith arranty, and bind certatn lannsz fpectallp o Tiqer
the perlon of the Kcoffo2 €5 Herebp bound,and not the land,unlels ke bath

Secl. 146.

Vid.Brlttonfo.sﬁ.rm.ﬂgOﬂ St’:fgﬂfﬂf‘ie t‘."ﬁ 1[ T cft ﬂ[ﬂﬁﬁﬂft,
| W

extintly e le Le-
nant tiendrade Seignior

procheirn paramonnt & c.
Pere to things ate to be obs-
ferbed ¢ SFivfl, that by this
difclaimer tn the Deignioy
the BDeiguiozy i (f) extind
tit £z taud.

Secondly, that after the
Dilclatmer the enant (hall
Holb of the next oD para=
mount by the fame Derbices
as the neineg fo dtlclatming
beid before.

€ Siun Abbe on Pri-

or [eit voncn, &, €om-
ment, . Oncore il
ne poet difclaimer, Crc.
Pere it appeatrcthof the I ozds
fivc,that continuance of bioud
ts not neceffarp,but pet there
mufl tc prvity of fucce(iion
time out of mind in one poli=
tick boby, for 1€ that body be
once viffolben, though a neio
be founded of the fame name
and ail the pofle@tons be gran=
ted to them, pct the Pomage
Funceftrel e gone, Wut ¢f a
38 Aflp.22.37 Afl.¢. D202 and Covent be crani=
Lib.3.fo0.73.8c.Dean 1ateDd entibus hii
and Chap. de Norwich lated, concurrentibos 11s qux

Cafc. in jure requiruntur to an Pb-
bot ant Cobent, o2 to IDecan

+ DOC-pldu 133

({)q45 Ev3.7.22E. 4035,
79 C0.130. % §CO.133.

vide So&. 143,
. $ CO.[02.

14 H 6.2, EH-ﬁrgt

quie en chefcun
cas oit e Seighio
poit Dilclaiiner en {on
Seigiitoe ¥ a iLey ,
€ 0e ceo noit nifclaim
en Court se _ecowy ,
fonn Seiqgniodie eff cx-
tina, & le TCenanc
tienda el Seignio
pzochetnie  paramiocunt
e Deignio) que ({int
Difclaime, 98es i un
Abbe ou IPio

Sf&".,urgl

Lt !h

bty
: of ﬂ}
JRHSOA
;ifh 'IBE!I
albii .'_i]{!

toe lam,

: b,
trar 1y nm oy

IND it is tobey,
derflood, tharj
cvery caic where ¢
L.ord may diiclaim j
his Seigniory by
Law, and of this k
will difclaimin a Coup
of Record, his Sei.
niory is cxtinct, an
the Tenant fhall hold
of the Lord next pa
amount to thc Lo
which fo difclaimeth,

foit Dutif an Abboror Pi:i-i

bouch per €0xe Ue or be vouched by fore

Domage duncefirell,

of Homage Aunceftrel,

@C, coment que il ne &c. albeic chat e ne

n que puft Homage .
gc., uncoe il ne poft
oifclaimer en tiels cas
e eiv nul auicr cag,
cat ils ne poiens ani-
enter oy vivefter chole
De tee que av gfig be-
ffue cn iour mcaton.

ver took Homage, &
vet he cannot difclaim
in this cafe, norinany:
other cafe , for they
cannot take away o
deveft a thing in i
which hath been velt
ed in the houfe.

anp Chapter, there the Pomage Buncefitel vemaing; for thougl the name be changed,petthé

bobyp twas neber DifTolbed, but n effcd it vemaineth G6l. JE the bovy

Policick were founkd

otthin time of memmop,there cannot be Pomage Juncelrel fo2 thac continuance faticth; and

though Bnceftoz {seber properip applied toa natural bodp,pet it tscalled Lomage Funcelrl
v Yobhen the tenure ts of a bodp Politick, foz that it is Bunceftrel of the Eenants ve s but
the othber o, an Pbbot o3 P20z cannot Hhold by Womage Buncefrel for, as appearsth by ki,
tleton’s exammples, ¢¢ mufl eber be JFuncefirel of the enants Goe. Xnd Wwhere Liccle. puted
bis cale of an Bbbot 0r IP2102, the fame Waio ts of a WiGop, Wean WBrchveacon, Pabind,
Parfon, Wicar, anpthe like. Fnother thing here to be obletbed s, hat an FPbbot op Pt
canniot difclatm, @c. for vegularip ttis true. Quod meliorem conditionem Ecclefiz fuz fiae

poteft Prelatus, deteriorem nequaquam ; and agatn, Ecclefiz fuz conditionem melicrem f-’ff;
poifur

* Dot Plas 131I.
1 Rol.8or.892.
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oflunt fine confeinfu,deteriorem non poflunt [tne confenfu. Fnd thHeoreiole ati Pbhot Piiog, Wiz 4o E1.27.5 Eeger

1. D:an, Brehveacon, Puchend, PWarfon, Wicar, oz any other fole Torporativn rhat ig fef= 6 Fost 52

1 . auter droit, cannat Dilclaim, becaufe as Litcleton fatt), they alene cannst vebe(l auyp fee ¥ 7 CO10 11

eh 1 befked tn thetr Boulec or Church. Froz the wilivom of the dla'w wnuld neber trufl ene

te potion witl the pilpolition of the Fnberitance of hts Poule 0: Thuvch:Wue an Wbhotand

yi0: and thetr Cobeute, the W1{hop bis Thapter, the Parlon and Ticar their Patron anp

yoinarp.and the 1ilic of other {ole Coyporations,without whsle aflent they could pais alngy 0E 1 za2tH o

y Tuheritancc.

“ [ls ne poicnt arienter ou devefler chofe de fee, ¢re. @hele gencral mmps 5501 0

Weccrtain cxceptiona; o2 i1 a Quo warranto at the (uic of the Wing againtl a Wtlheyp G- N J_;tn::: AT
oz Prioz, for Franchiles and Liberties,if the Wilhop, Abbot cz Wetoz difclaim an them, [ 77 1" E:It

ig hould bind eheir Ducceflozs, FHE an Abbot o2

bound pro tempore >

D210z had acknowiedged the Adtion tna 4, o, , " »
it of Funuitp, thts (hould babe bound the uccefloz, becaule Hhe cannot falfific tctn an > .
gher adion,and there mufl bz an end of Hutts, Exp-dic Reipublice ur fit
¢ Bbbot icop a Bne,0: acknolcoge the artéon tn a Pracipe quod reddat,

finis Litiun 2But of
the Succefioy Hall

but he map babe a Iltvit of Wight, and recober tHe land.

4 Per ﬁ:r.ce ae Homage Auncest Ft?/, ¢2¢. Pacre (&c.) tmplteth 02 by anyp other ! - S

reanty, (i) as by the realon which our Zuthoz Here picldcty appreateth.

'J Cﬁ’-"f‘/"@ de fEE. (k) JFoz if au attton of I:cbt upon an obligatton agrin{t an Au- oo the
rthe Zbbot acknomiengeth the Arrton, and vigth), the Succelo: {halt not abotd recuticn, 2bsve,

ouah the Diuligation Was made Wwithour the affent of the Tobent, to2 he cannor failfic che
copery fn an bigher agion ¢ Er res judicara pro veritate accipitur : andthtg te bue a Chat=
I, Buvfo it 15 of a Dtatutcop WRecognizance acknowledgeh bp an 7Abbor 02 Pzio;,

Y Tem fi home e

tfent fon terrep
wnage atncefteel a-
o a ul aucer gn fee,
alieiee ferra Dy
agea (G Deigiiia,
e I ne tient e
n Seigniour pet Da-
age Qunceftrel, put
0 que e tenancie
> fuit contfnue en e
the Jc {es aQunce:
08 1aliencg 5 he 1a-
nee  navcra janes
reantie 0 1a tegre B
I S, pur ceoque le
nimuance vel  te-
neie en le tenant @
on fanke per fali:
ation  eff vifconti.
ik fic vide, que fi
tenant que tieut la
e per homage aun:
fttel ve {on SEIR-

Sect. 147.

Ifo if a man
which holds his
land by homage Aun-
ceftrel alien to ano-
ther in fee, the Alience
fhall do homage to
his Lord, but he hol.
dcth not of his Lord
by homage Aunceftrel,
becaufe the Tenancy
was not continucd in
the bloud of the Ance-
ftors of the Alienec;
neicher fhall the Alie-

nce have warranty of

the Land of his Lord,
beccaufe the continu-
ance ofthe tenancy in

the tenant and to his

bloud by the aliena-

tion is difcontinued.
And fo {ee, that if the
Tenant which holdeth
his Land of his Lord

G A Lien aun anter

s % % fe. + 02 bereby
the patbitp of the eftate (s al-
tcred & thocontinnignceefit i
the bloud of the enane ix
diffoiben. Wut tf the Lenane
maketh a dcale for Life, 02 a
atfc in tatl,this t8 a continu=
ance of the pavitp anv cltate
in the Menant tn velpea of
the teberfion that temaincth
in hum;foz the fee,nj;ereof Lic-
tleton Yere [peaBith, ras not
out of himi.Wbut if the Eenant
thabeth afcoffment in €ee upon
convition, and dicth, bts befr
petformeth the conditton, and
re-entreth, the Pomage aun=
ceftrel is orfiroped tn relpe
of the interruption of the con=
tinuance of the p2ibity and
effate. Ind this calc as put
and not vented in the argu=
ment (m) of the cafe Eetoeen
the dlo2d Cromwell and An-
drews, Mich. 14 & 15 Eliz.
mhich Fmyp fcl€heard and ob-
{er e, B35, fCefltuy que ufe hanv
mave a feoffment tn fee upon
convition, and entred for the
convition biolken, bHe (Hould
bave Dvetained the anv a

gasrifk

o Abber,
I1 . 3.6 [0
‘ ¥ + bad = F
UI:'T;}.“ ~2H ..
SN SH FEE RS S S
Acboy £ b s 12 M,

7.

.7,
- v A bara,
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(m) I Ml‘hli.q. & (2.1
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Liv.]l.

I FN-L13s.
i 6 Co.o.

1) § E.5.1,pCk Can-
trel.

(o) Lritton fol. 170.a.

33 F.-E.ZD- IT 1'1'4'22'

17 £3.47 59 73.74-
26 K.3.¢%, 16 FE.3.56.
16 K 3. Vouch:r 87.
X6E,3.30 44 E.3.
Littlcton tol. 16 ye

- Poft, 348.a.

‘b; Britton x175.176.

Cap.VI1l. Of Homage Aunceftre]

Seff I_*z_%

gainft the Feoffecs foreber, {0 alien eu ftee, CO: by Homage auncefys

fo: that the eftate and pvity ment que i rcml‘ﬁ ¢: alicneth in f@{i‘, Ehough

was foz the time talicu out of _
the FFeoffees, anp therebp dit= ffate D lalienee arer- he taketh an eflgy,

folbed for eber. Tout tf the o oy fop. 1 tient fa gainofthe alicneinfc;

Iand were tecobered agatnit
terre pet homage, mes yet he holds the jy

the tenant upon a famne tttle,
nemy pee Homage atn: by homage, but nety,

and the Acenant vecober the
ceftrel. Homage aunccfire]

{ame agatn tn an amon of

a bigher vature,there the ho=

mage anceftrel remaing, fo2 the right wag a fufficiint mean fo: the conttnuance @ foq
e had reberled (et a w2ic of Erroz.(n) € the altence be tmpleaded tn Licclcton’s cafe,
bouch the alsenoz that beld by Bomage Puncefirel, albeit He cometh in by Adion of itainu
manyp purpoles tn p2ibity of big foarmet effate;pet to thig purpole He cannotcome tu as Finy
by Bomage Buncefirel, becaule of the difcontinnance of the eftate and pribiry, and,as Ly
fatth,the enancy Was not continucd in the blouv.(o) And Biitton {aith, Ev come sty
quedent foit Vouche per Homage,& le Seigniour tende de averier que le tenement dount il vk
fuit tranflate horsdel fank del primer purchafor per feoffment, ou per afcun auter trarflation ; o
tiel cafe le tenant charger de voucher fon feoftfor ou fes heires. a

8 Coment que 1! reprift eftate del alience en fee, Crc. Sor the caule afortu)

in rvefpest of the wnterruption of the pibitp and continvance of effate. And berewirh age
out 2B ooks in cales of dlartantics tn IDeed, oz lUarrantics tn Law. Boe moze of thin
the @ bapter of Uarrvantics.

Sell. 148.

‘1 l@em il eff Dit,

que {f boine ti-
ent {a terre D (on Se-
igiio2 per homane &

Lfo it is faidthy
if a'man holds
land of his Lordbyig
mage and Fealty, and

@ E ferra bomage
§ al fits.

Jt A. boloeth of B. ds of
the Pannop of Dale, whereof

B. is fetled 1n tatl, B. vilcon=

tinucth the cikate tatl, anv

taketh back an eftate in Sffee
imple.A voth homage to B, B.
petth feticd.the iffue tn tatl
entreth; A. (hallvo homage a=
gatnt to the hetr tn tatl of D.
pecanufe be 19 remiceed to the
eftate tail; and the effate in
fee that bis Father bav,in re-
{pegt wobereco€ the Homage ts
pone, s banthed, and the Hetr
tn tatl 15 0 of a new effate,in
refpecr wbhereof he ought to
Do a ne® homage. (b) Wut
regulavip tt €5 true mobichH
Littleton fatth, that oikn a
@ enant Hath done once ho=
madge to bis o020, bhe (s ex=
culed foz term of his itfe to

. make homage to anp otper

hetrs of the Ilop. Adut he
fhall vo fealtp to hHig Pon;al=
bett be bath vone fealtp to the
Fratber,

tealty, & il ad fait ho-:
mane ¢ fealty aflon (e
ipniny, ¢ le feignio? ad
iflue fitg, @ tevy, ¢ le
fefgniody oilcendift a
ie fitg 5 en ceo cas e
Tenant que fiff ho-
image al pere ne ferea
bomane al fitg, ptiv ceo
que quatt un tenant
ad fait un fofts Ho-
mage a fon Seignio,
il eft excufe put terme
D (a vie de faire ho.
mage a alcun attet
heite vel Seignio; ;
mes - uncme 1 ferra
fealty al fits & heitele
Seiginoy, coment que
i fitt fealty a fon pete.

he hath done Homag
and Fealty to hisLor
and the Lord hath il
a fon, and dies,
the Seigniory defcend
eth to the fon ; inth
cafe the Tenant whi
did Homage to thefa
ther fhall not do H
mage to the i on,becaul
that when a Tendt
hath once done homi}
to his Lord, he 1sexd
{ed for term of his !
to do homage to any”
ther heir of the L ord
but yet he fhall dofed
to the fon and herr
the Lord,although i
did fealty to his Fa

Sec




b L

cen (i e Sur,
ames ic homage
Cjup faic per {on te
ant, geant Ic lerbice
¢ [on tenant pec {e
it @ W atter en tee,
o tepant attuina,
¢, ponque le tenanit
¢ (crea mp compel
e faitc Homage, Nes
cerra fealty, comeng
e i1 filt fealtie De-
mt @ ie pgrauntoy,
ar fealey eft mctdent
chelchy attutnement
l Tenant 5 quant
- Sfirie cff graunt.
s (i alcun hHome
{t fe{fje DUN WANNOY,
Wit autet howme tient
ity {a tette come
[ manioe? avantdit
t homage, 1e quel
enant au €ait Do
ase a fon Sfr que
{elfte Tel twannoy,
apres un effrange
It Precipe quod red-
t enbets e BNt
[ manne) & trece:
@ e manue? -
ts iy, ¢ {uit ere:
o, en ceft cafe ie
it fertq  auter-
{8 homane a celup
t tecobera e man:
b cament que (f fift
e fevant, put
I que leate celup
©Lecetvoit le Pl

L bomage eff ve-

Of Homage Aunceftre

Se8
{.:1..--:”:. I4-9|

I.{o it the Lord,

after the Ho-

mage done unto him
by the Tenant, grant

fait, &e.

Secf. 149 .

{[ITew [t le Siiziior,
&re. grant I Jer-
vice de for Leuwut per
Pote a viberlity,

IO‘_%.a

Dritton 167,

13 Eoptit. per qux fors

the fervice of his Te- mben the Lozd aliencth tije vitia 22. & tir.Gur o1

nant by Dced to ano-
ther in fec,and the Te-
nant atcurneth, &e. the
Tenant fhall not be
compelled to do ho-
mage, but he fhall do
fcalty, although he did
fcalty Dbeforc to the
Grantor. For Fealty is
incident to every at-
turnment of the Te-
nant, when the Seig-
niory is granted. But
if any man
a Mannor, and another
holds of him the Land
as of the Mannor afore-
faid by Homage ,
which tenant hath
done homage to his

Lord who is {cifed of

the mannor, if after-
wards a {tranger bring-
cth a precipe quod red-

dat againft the Lord of

the Mannor.and reco-
vereth the Mannor a-
gain{t him, ana fucs
Execution ; in this cale
the "Tcnant fhall a-
gain do homage to him
whichh recovered the
Mannor, although he
had done homage be-
fore, becaufc the cftate
of him which reces-

te per ¥ recabery s ved the firft homage

SHctgniozp.and ohen the Ee=
nant alteneth the tenancpito
obhen the @enant hatl vone
bomage,and the $cigniozy is
trangferred to another cither
by the art of the patey,as ali=
enation o2 by art tn IHLaw, as
velcent, pet the enant (hall
not itecrvate homaae,as He thall
bo fealtp:ibuc wipen the tenane
voth homaae, and aiiencily the
tenancy, therc is a sty He=
nant Wbich never 2fv homage,
and thevefoze he cught to Do
botnage to the oo, alhert His
&dlicno: bHav pone it before.
Iub it {5 to be obfered, that
none hatl o “Homaac but th:
Benant of the land to the

he {eifed of 3o:bs of mbom it ts hotden 3

anbd thevefoe tf howmage be due
to be done by the Wenant, f
the &enant alicneth the Aand
to another,the Flfcuoy cantiol
be coniplicod to Bo homage.,

Gl'[ Attorve, . Bore
by {&C.) it is to be underfioed,
that albeit be pap Dis  rent,

cvform bis annunl {evbices,
anv vg Afealty, which (5 a
part of homage et portage he
{hail not no.

S NMes [t afiun hopie

™

Joit feifin din manwor,

é‘”ﬂ- Pere it appeareth, that
the cale of the recovery of the
Setguiozy viffereth from the
alicnation of the I o2d, mbich
ts his olon art, o2 the delcent
of .the Setgntozp ta the heiv,
which ¢s an ag in Lao. Lnd
the teafonn of this viverlity
ts, fozthat bp the rvecoberp,
the fkate of him that received
the bomage s vefeated; 0z 4t
(hall not ie {n the mouth of
the @enant to falfific, oz to
fruftrate 0z befeat, the recobe=
tp Wwbich wwas againft bis
2,020 0f the Batinoz,0; Deig=

niory;

16 CoI, 4+ 8Co.1c2,

+ 6 €Co G,
x g =7.L,

Vide Sefl. sst1.

13 E.2. Avowry 255.
37 11.6.33.39 H.6.34,
~ 11 7, 11.Do&. & Stud.
tol.:s5.28 H,8. Dicrig 14



Lib1l.

r ASicap g

v Poft 151 .4,

(a)39 H.6.22. 37 As.

88, 35§ H*6_22|
11 Co.34.

22 F.&.Dier 21,

'_: Puﬁna I;-bis 21.3-

=1 HtB.CdPlIS'

Cap. V1I.

niozpfoz that the enant hav
nothing thevetn, and cherp
man ty Lamwought to mcdole
i {uch cates otrdy that which
belongeth unto bim: which ts
ozthp of oblerbation concet=
ning faltifping of ARecobertes.

Note, that to falfife, tn l¢=
agal unoev{fanving, {6 to probe
talle,that 15 to abotd, 02, as
Lictleton bere {atth, to defecae
tn dactne falfare feu fal(ificare,
1. falluim facere.

ABut nace Littleton Mote, it
is vecited by 2d of Patita=
ment, & hac whereas vibers
gc.babe (uffered recobertes a=
gatnt themy of divers Pa-
no:s,ac. toz the performance of

Of Homage Aunceltrel.

@ ne gmerta e Ia
bouche {e Tenant a
taliger on e fcater e
refovetie que {uie en-
bverg fon Seignio). Ec
{ic vide diverfitatem
el ceo cafe {ou Home
bicnt a e Seiaghioy
pet tecoery, & 1ot il
bient per vitcent ou
per graunt al Seigui-
g2y.

1s defeated by they,
very, andit fhaj]
lic 1 the power of g,
tenant to falfisic op ¢
teat the recovery ywhy
was againft his oy
And fofec adiveg,
in this caie, whmi
man cometh to a Se
niory by recovcry}a;j
where he comet) y
fame by difcent or g
grant.

thetr ddills, foz the furetp of thefr Wibes jopntures, ¢c. and the Wecoberozs Lav no TCtmedy o
comypetil the AFreeholvers and Eenants, @c. to attourn unto them,noz could by crver of 1y
attain tothe Rents, Perbices, gc.that Wt doth give the 1Recoberos polser to viftram g
aboln: Whetecupon manyp babe thought that this doth tmpuane Lictleron’s cale of the Wiy
tp. Wut diftinguendum eft: Licrleton intendeth bis cale cither upon a recobery by e, (i
befarth, that the fate of the Menant tn the Aecoberyp (2 befeated,) o2 Withoue anp conlid
upon prcrence of @atle, Wobhich t3 ail one ; foz the tenant cannot falfify, and che Lod G

aboo as onc that came tn of a fopmer Witie,

Znv Lircleton hatlh good authoty (n Lamt

wartant (a)bhis opinton, and the Starute of 7 H.8. extendbeth to comnron Wecobertes hak
conlent and agrecinent, as appeatcth by the ot it (eif,ohich then as and pet s a comne
afflurance and conbeyance, whereof the Watn taketlh notice, and Wheveupsn (as appearcty i
the FBit) an ule mayp be ttmiccn. B0 as it ts apparcnt, that fuch Rccoberors came (n me
lp under the ffateof the Ao2d, #c. and had no vemedp (as the Dtatute faith) to compell o
Sreeeholocts and Al enants to atton; and Without attourniment could neither viftrain n
bolo, ddiberefoze this tatute gabe Wecoberos remedyp to vifvain, and a foant toabol a
juliifp,hobich thep Had not before,ag tt appeateth by the Do&tor and Student,obo J1bed atth
tinie. A&he bonp of the B 15, That fuch Recoverors may diftrain and makeavowry,&c. as thek
perions againft whom the faid Recovery is fhould have done; &c. if the fame Recovery haln
been had, and have like remedy, &ec. ‘
3t a man bav mave a Leale foz pears to beainat Michaelmas, teferving a Rent.zndbify
Michaelmas be bad {uffered a common recobery, che Wocoberor hould diffrain fop that W
tobich the eo2 befoze the Wecobery couto not. Wut €€ the Wecobery bad ot been han,think
tnight have viffrained, anv {o it {5 Within the Dratute. Wuc (€ 3 Fine Had been levicdd
diBaioz and before attournment the Conufee hbad fuffered a common Wecoveryp, ¢l Wecobir
(hould not diltratn.ec.becanfe the Conulee again{t whom the Wecoberp was hav could not.
Hut this Bt ertenved only to Diftreflcs and Abowzies for Wents, ervices and Tulls

and gabe alloa formof a

Quare Impedit. Wut upon this Ptatuee it was Holden, Fhatty

WBecoberoz could not habe an anion of IOebt agawnit the Aelee for peats, noz an anit
i Poft.ars.ay s Corxt Wafte agatnft Fenane foz 1ife 0z pears ; and therefoze remedy Was pzobived tn thele call

the tatute of 21 H. 8,

ol Ient a fon Se-

1gniony.

& Hhe

Sell. 15o0.

] e

Tem § un Les
qitic ooit

]

Lio if a Ten

which ought b

Aconant sugbht to focek the

the LoD be Within England; & (0N Seignio Do Lord Homage
for this (erbice i3 perfonal as mage , vient a fon eth to his Lord, i

ell of the Loz2ds foe as of 4 . ; : :
the ftena?:ts, fo; lato vequt= DCIRANIN , & VE a faich unto him, Sllrlil

his Tenure to do h



Bl

p, it 5 §€0 TOY 3
g fafve IMALE P

s toiscine 1tg que jee ments which 1 hold of

gne 0c bous, € jeo
e ¢y prft @ wous
ire jomage put met:
e e Eenements,
L G fe0 Bous P2y que
p 0eg Utieg recCetver
o,

fonat, and the vent map be patd and receibed bp oiher; and

i the land €8 (utfictent.

Cfi le St a-

panques vefula
- CeQ recetver, DOl
e apes tiel refufal
Mt ne poet Dbi
einet (e Tenant puc
homage aderere,ve:
nt que ie Sfic re-
itolt fe Tenant ve
E‘B a luy Domage,

Tenant a ceo faite
I,

Cem Hoe poet te
hee (a tecte p ha-
5e Quicefrel & per
unge ou per auter
‘hpc_e e Chivaler ,
lbien ficame i poit
laterre p homage
neetteel en Sogane.

Of Homage Aunceftrel. Seif. i51,152.

ought to ¢ homage
unto you for the tene-

you,and I am here rea-
dy to do lLomage to
you for the fame tenc-
ments , and therefore
I pray you that you
would now receive the
fame from me.

Secl. 151.

N D if the Lord
fhall then refufe
to receive this, then
after {uch refufal tche
Lord cannot diftrein
the Tenant for the
Homage bchind, be-
fore the Lord requi-
reth the Tenant to do
Homage unto him,and
the Tenant recfufe to
do it.

Selt. 152.

Ifo a man ma
hold his Land by
homage Auncefirel and
by Eicuage, or by o.
ther Knights fervice,as
well as he may hold his
land by Homage Aun-
ceftrel in Socage.

D d

yﬁIS

105

reth €2Ber and Becency. And

therefore Brallon fatel), Lt ici- Bra®en fol.So.a.
cndum,qued ilie qQui homagium And Briteon fol 171,
funm tacere deber,obrenia rove- agrecth herenith,
rentid quam deber Dominotyp, *¥ Co-114-3Pult z07.2
adire deber Dominum {bum u-

bicunque inveatrus fuerit in reg-

no, vel aliby,li poflit commeod -

adiri, & non tenetur Dominus

quzrere fpum tenentem, & {ic

deber homagium el facere. ¥np

the (ame Law tcis for Feal=

tp. Bnd che viverlicy be-

toeen thefe (erbices anv the

tenc s, becaule that thefe are

therefoe a tender of the tont

9 1R the tealon hereof |
t9,f02 that Wben the Vide Bra&.fol.ss.

Britton 171.172.
Ecnalll‘. ljatb oone o[ E_g,zq_,;-[ Aﬂ.p.?!.

20 E-;.Aw:rwry 223.

"

biz endeabour aud dutp to
offer bis cozpozal fetbice, and 45 k30 7 Eq.4.
the Aozd refufeth the famc,02 21 E ¢ 17.20H 6.31.
Doth not accept Yfs ferbice ¥ €o.79.16 Casl.
upon Lis tender theresf

(Wwbich ts a refufal tn Lato)

then the aww in refpedt of

the dobs fault requireeh,that

betoze the Lord can viftrein

toz it,that be voth require the

tenant tovo that (erbice ; and

tf be either vefule co vo i, D2

00 it ot wben be is requiveo,

it ts a vefulal tn Lato.

D as Bomage Fun-

cefivel mayp belong as
ell to a tenure bp
Elcuage o Bnights {etbice,
a8 to a tenure in focage, of
10 a tenure in natute of $Ho-
cage,ioheveaf there hath lome-
Wbac been fpoken in the Chap-
tet of Wpocage,

Chap.



Lib.1l.

(a) Glanvil, lib.o.eap.4.

() Bralon lib.2.35.

& 84,85.11b.1.cap.10.

* Fieta “b-l . Crlp;lﬂr
1ib,2,¢cap.9. in fine
Britton ¢ap.66.fol.164,
16¢.4

Cckhm cap. quod non
abfolvitue.

45 E.3.25 perFinchden
Fleta ubi fupra,

BraQon ith.2, g4, 11 H.

Cap. VIII.

Enure per

Chap. 8.
grand Ser-

T
jeanty. Ser=

jeantp cometly of the Srency
10020 {Serjeant] 1. Satelles, and
(3) Serjeantia 1dem eft quod
Servitium. 2nd {t ts called
(b} Magpa Serjeantia, 0z Ser-
janteria ' 02 Magnum {ervitium,
great {erhice, as well in re=
(pet of the cerxcellency and
greatnefs of the perfon to
whom ¢t {5 to be vone, (fo2 it
15 tobe ponero the HWing onip)
as of the bhonoutr of the ler=
Dice it {clf ; and {0 Lictleton
bimilcif in this Heion faith,
that it ¢s called Magna Ser-
jeantia, 03 Magnum Servitium.
becanufe it £3 greatet and moze
woxhy than Wnights Her=
Yice, for this 18 revera Servi-
tium Regale, and not Militare
enlp. Flera fatth, Magna au-
tem Serjeantia dict poterit,cum
quis ad eundum cum Rege 1n
¢Xercitu cum €gquo COo-Operto
vel huiufmedi ad pawie tmtr-
onem fuerit feoffatus.

9@ De nolire Seigni-

or le Roy. ®yis &enure
path ebon principal proper=
ttese 1. ‘&0 be holoen of the

fring onlp. 2. Ft mull be done
ohen the Genant 3 able in
voper perfon. 5. E YIS &er=

4:34. 10 H. 4. AVOWIY pice 18 cettatny and particulart.

267: FlNiBl 331

13 Hé.a2¢.demeinexx.

33 H.3.c1t. Gargd. Stat.dc
‘Word & relev. 28 E. g0

4. &he telict dus in the ve=
(pzet of this Aenure pifctitn
éroms Muights fcrbice. 5. Fe to
to be done within the Wealm.
6.3t ts fubject to nieither Aid
pur faire firz Chivalier, 02 file
marier. B0D 7. it papycth no
Clcuage.

« Come de porter le
banner de noftre Seigni-
or le Roy, ou de amefner

ﬁm boﬂ, & Hhis qreat Der=
bice to the Wing mayp (as it
appearcth berebp ) concern
the Zliars and matters mits

Of Grand Serjeanty.
Grand Serpeanty.

il Cnure pet
l grand sets
jeattie eff,

{ottun Home tient {es
terres ou fengments
ve nofit Seignio le
1Rop pet tiels ferbices
que {1 Boit e {on PLo-
pet petfon faire al
IRop 5 come De poXtet
e bannetr ©ve nofire
Seignio {e Rop, ou
{a lancg, ou dg amel:
et {on pofte,ou defice
{on 9Parthal , ou de
potet {on efpee Devant
iuy a {on cooncme, su
veffie § fetwer a fon
Coanemeitt 5 ot {on
Catver, ot fonn But-
ler, ou Deftre un Be (€8
Chamberlainesg ve e
tefceit De fon CElche-
quer, otl e faire ay-
terts tiels (erbiges
ac. &€t {a caule que
tiel ferbice eft appell
grand Serjcanty eff,
Pcec que il eft plufs
grtandg ¢ pluig digne
{ethice que eft le fer.
bice ecuit 1e tenuce vel:
cuage. Ear celup que
tient p Clcuage neff
pas fimite per ta te-
nuce de fz2fte alcun
pluis efpecinl ferbice
que afcun auter gue
ient per efcuage Doft

faite, SHOeg celup que

Sf&.]s;
SG&. [53

_ Enure by or
I Scrjcanty '
where a

holds his Lapgs,
Tenememts of
Sovereign  Lord
King by fuch e
ces as he ought |
do in his proper i
fon to the King;
to carry the banne
the King, or his lay
or to lead his Army,q
to be his Marfhall,
to carry his {word}
fore him at his Co
nation, or to be §
Sewer at his Coroy
tion, or his Carver,
his Butler, or tobca
of his Chamberli
of the receipr of b
Exchequer, or tod
other like {onvid
c. And the
why this {fervice isa
led grand Serjeantyi
for that it is a grex
and more worthy ¢
vice than the fervic
the Tenure of Efcug
For he which hold
by Efcuage isnof
mited by his Ten
to do any more ¢f
cial fervice than 4
other which hole
by Efcuage ouglt
do: but he wh

holdeth by gtff;
|



*g.H, Of Grand Serjeanty. Y 54. 10O

it pev grand et- Serjeanty ought to do ::;at:'}:;ﬁfit Ea::ij qs;an, g;i.:
- [ DeC] Vi ¢ donctn tie
it uott faft un ¢ fome ipecml lIervice to time of war, for the taiceyp :]ﬁ

- ' he King which he that the fcaim, and lometa rtme

cinl (ervILc al Bop, t 5> of prace, fozthe hoiour of
il g tient 8 elcuage holdsby Efcuage ought g&im. ve b ’ er .
nott faites not to do. N Ou defte Yo Marfh 1 cel 700

X Foarlb i ¢ p.ica
(the &ing grbcth lands to a man tohold of him to be hie MWar(hal of- his Pefk, 02 o be 16 Bl z ier 85,
ibat of England, 02 €O be Tonliable of England, 0z to be hhgh @reward of Eipland, gamf;.:, B g*gﬁgg?-.,
pamberlain of England, and tbe {{ke, thele are grand Berjeancies,and thefe and fuch like 1 ﬂﬁnﬁ oo P (ffc. um
wy Herjcanties ate of great and High jurildigton, and fome of then concern Mmatters Mi= 5\ 1o puicnt. de
¢y 0 tirue of Woar, and fome ferbices of honour and peace. Jnd thes is to be obler1BeDd , anno Lo Koz,

¢ shough there oere vibers ozvs SParbals of England before the WRetgn of (z) R. 2. pee 1 6 Couzt.

g Racreated Thomas Mowbrey dDube of Norfolk, the Gr@ Garl Mar(bal of England,
nomen COMItIS Mareichalll Anghe.

q On de porter [on efpee, &rc on dtjﬂe Jon Sewer a fon Corovement e,

fe and fuch lihe grand Derjeanties at the Ming’s Tozonation are (crbices of honour {n
¢ of peace. _
Deste un de fes Chamberlains, drc. on de faire antiels fervices.?sIoft oo,

. ( Vide H. .ﬂ' T3e
i allo a enure bp grand Perjeanty to boir (a) by anp office to be done in prrion con= > H ;'f.: ;s .i . ;i )

ung the recetpt of the Ming's treafure. Quia chefaurus Regis refpicit reg.m & regnum: oD 26 H 8¢ 254 35 1L
o5 regius eft anima Reip. fo {t 3 Firmamentum belli, & Orpamentum pacis. Bci16.71k 4ituil.

Iites camerarii dicuacur, quia pro camerariis miniftrant: and concermng their office thisis k) Com uo7.2ct

* . - - . " aaw b o k ] ] 'd ﬁt
effedr,a8 Ockham (b)f{atth,Officium Camerariorum in recepra confiftit 1n tribu- 51¢cilicet,claves (E;E{cmr,:‘fn“ “Heq

rum, &c. bajulanc, peciiniam numeracam pond=rant, & per centenas. libras in foruios miirunt. G.rvafive Tiburientisin
t nicontinuance tn effed hath toon out therr office; and pet thep continue thevt nane, 1bro nigro b cuftodia
Beep the Beps of the Arealurp wbere the Wecozbs do Lic. ¢amer -0 um,

Jap another {atth, Camerarius dicitur a camera, guaia cameraelt Jocus in quem thefauru- re- Ro.cl.ui'é E 1,membar,

. . . . . _ Ex |.&urs Mutrow
guur,w:] conclave 10 quo pecunia refervatur. @90 as Camerarijys {0 legal {Igm ficatton il cuftos (c ; kx 1nqurittione poft

i cenfus : an® Willelmus de Bello campo comes Warwici(bedd)officium camerai 1i in Scaccario. mortem Vauani de St.
); by anp offtce concerning admniBration of Julltces quia joft:cia i marur folium. ’et-0 4 E 2 Cefte,
tﬂ{]{]i’ﬂl’ﬂb h? ﬂ.ﬂ ﬂ.l'lCtel'lt ﬁeﬁlﬂ?, I:C) tbﬂt Vﬁrianus d& Saﬂéto Pdtl‘{) ’L‘(:[]L]lt de dOH]i”o reg¢ VLdl? Aﬂ-lﬂt 7 E*iiSTﬂ

spite medietatem Serjeanti® pacis perfervitiuminveniendi decem fervientes pacis ad cuftodien-
 pacem in Ceftiia,

b Ockam of the tnitution zmil_gm:tem order of the €rchequet. Dyer 4 Eliz. 213. the
hety of the & rchequer Holden by grand D tjcantyp. ved e 4 :

q | icls / ervs ces, o e, Bece by [&c | €5 to be underfiood other like lerbices not exprel=
as partlp appeareth by that Wbtch batdh been (atd ; viz.to be Dteward of England, Ton=

e of England, Chambetlatn of England, and other bonourable ferbices, whereof moe
Lbe [aiv tn this Chapter. |

Oz un /Pefl‘f al ff*"é’f‘? e al R”)’- A& bac §5 tofap, that this great ferbice be fpcﬁtailg + Ante 23.2.
oo ; foz ¢t mayp confift of Dibers bzanches, as to go with the Ming in bis War tn the 2; H.3. gard. 148

ard, and to teturn tn the revevard ; anb al{o to pry vent, &c. Wut pet it mufl bz cereain
) parctculat,

N

Sect. 154.

Tem, T tentant qtie tientt per Lioif a Tecnant which holds i gate 83.a
Elcuage mowutt , fon peice by Efcuage dieth, his heir
cont 0¢ pleine ape , fil tenoit being of full age, if he holdeth
un fee De Chivaler, e hefre ne by one Knighes fee, the heir {hall
iwa foxque &€ g. pur reliefe, pay buta Cs. for reliel, as 1s or-
me eft oddeine pet leffatute dained by the Statute of Magna
Magna Charta, cap. 2. 9eg fi Charta,c.2. Butit he which hold-
lup que tient e 1Rop pet ptav eth of the King by grand Serjeanty
D02 Serfeanty



LibIl. Cap.VIII. Of Grand Serjeanty. Selt.155,15

Serjeantie mouff, {on beire efte dieth,his heir being of ful] ag ;
ant og plein age, le heice paiera heir fhall pay to the King for ;e"lﬂ
al Rop pur reliefe ie baiue e {eg one years value of the lands 0;[{
terres ou teners pet an (ouffer nements Which he holdeeh of ;
les charges & reples) queur il King by grand Serjeanty, 0\'€taﬁ
tient oel Roy pet prand Setjean. befides all charges and reprifes And
tie. oFt eft alcanoir, que Serjean- itis to be underitand,that Se;jf'a,,?-
tia in Latin idem eft quod fervi- in Latin is the {ame guod jérm'n;
tium ; & fic Magna Serjeantia idem and fo Magna Serjeantiz is the fyy,
eft quod magnuinl {fervitium. qaod Md‘gmfm#férvitiﬂm. k

Arera al Ray pur re!ief le walue dle Jes terres,C~¢.  Bnd bereloith ag
11 H. 4. 72. b, 1

& Serjeantiaidem e [t quod fervitinm. Tyereby it appeareth that the explany
of anctent Wozdg, and the true fenfc of them ate toqut{ite,and to bs utiderfood per vorly;

tiora.
Sell. 155.
o TEmm.r per ef~ € I'@em ceur € teig: Lo they whi
A cmage doient nont per efcuage hold by Efcu
faire lour ﬁrw‘ce bors Dofenit fafre iour fer. ought to do their{;
bice hoe te Reialme, vice out of the Rea

$4C0s 11

@ ¢ Hnt}-?: b-

* § Co,20,

1
¥

del Roialme.

.N.B.83.E.

o2 he that hoeldeth by Eoz-

24C0.88.1F.NB. 2710, nage 02 Caflle=gard holveth

by uights ferbice, and is to
po bis ferbice Wwithin the
1Rcalm, but he boloethnot by

meg ceur § teignhont
per grand Serjeantie,
Pie prefnoder patt, dot-
ent fafe lour fervices

but they which hold
Grand Serjeanty (f
the moft part) oug
to do their fervice witl

efcuage ; and thevefore Lirtle-

ron matertaily fa1d, Wenant Deing ie R ofalme.

per Efcuage, and not & enant
by Bnights ferbice.
ST [Pur le greinder part. o to bear the Hing’s Wanner,03 his Lance,o to lead}

Doft,and tobe bis MParbhal,gc. mayp be az Well without the WBealm ; and therefore Lind
fatv [€op the greatelt pavt.]

in the Realm.

r

Seél. 156.

4 H.5.ca.7.22E.4.¢€a.8. q
Camden in Britannia.
1+ Anlc 6343,

N le inar- ﬁI@em il eft Dit, gue en Lfo it is faid, thai
; thes de {c 9Darches ve Scot- the Marches of 5w

Scotland. land afcuns teignont de land fame hold of t
Marches (5 cttbee 13.0p pet Comage, cefta: King by Cornage that
8 Saxon and {ravofr , pet gentiet un to fay, to wind a Fom,!
B?)?deri;ﬂz an &= CO2UU, PUt garner homeg give men.of the Coun
glis wo » viz. De pais quaht #ig opent ‘warning when they hfi

?ﬁiékii; 13: I% ’mfgfs' que e Scottes ou auterg that the Scots of 0th.

to Scorland , &t 18

to Scorland tt ts ENEANIES peignont ou bo: Enemics are come, O°F
il t ‘ = + . h
cheg of SCOtla:c; ftent Emet gil Englc- énter 1nto England’ W

B et the dang terre , quel ' fetbice eff frvice is grana S“j;i‘;‘,{

»



135,11 Of Grand Serjeanty.

ey Serjeantp. dPeg Bucif any tenant hold
oeant teniant tient vaf- any other Lord than of
q gutet Deignio) que e the King by fuch fervice
gp' pev tiel {ersice ve of Cornage, this is not
omane ,» ced neft pag graund Serjeanty , but it
wund Serjeanty , meg is Knights Service, and
b (ccoice 0 Chivaler, @ it drawethto it Ward and
it 4 luy fatoe ¢ war- Marriage @ for nonc may
age : cat nul poit fener hold by grand Scrjeanty ,
nraund Serfeanty i ud bur of the King only, _

bﬁ' Lo:mmage of a 1mone.

 Rap tatitlolement. common perfon is 181 3avewry ya,

ixyes ferbice of the Wing it i3 grand Serjeanty ; fo ag the thoyal dightry of the perlon of FN3.03.
o 1,010 maketl) the viffcrence of the Menuve in this cale. Znd F find that there were Cor-
Fularii amonglt the Romans 5 & dicn fuerunt corniculani, quia cornu faciebant excubias mili~

es . and Magna Serjeantia £ appaopziated onlyp to this Eenute.

Seft.157.

of mwYherzof Litcleton
bere tpealietiy {{erh
v England.

€ Per Cernage,
Cornagium 18 devg=
e (as Cornuare
alfo{s) a cornu,and
ts as much (as be=
f02¢ Dath beeu no-
£2D) as the (erbtce
¢f the Pon., Jtis
alfo calico in olp
1Absoke Horngeld.
Note, a Tentdte =3 Htit.128. 3 £.3.66,

107

4 Co,52,

Seil. 157.

Tem howe Poit Lio a man may 4
A& Deict Anno 11 {ce in Anwno 11 '
.4. que Cokayne , f1.4.that Cokayre, then
onque  chiefe Wa: Chiet Baron ‘of the
m veichequer, wighit Exchequer, came into
e Common WBank, the Common Placs,
ntant obefques iy and brought with him

T il 21¢ purra tro-

ver nul bowme a
fuire le ferd’ pur luy, eoor.
Berchy tt appears, that - 7224 2.
nant by ®Ganv Derjeancy :;f;: E;;Lﬁfdi E'i:{:
may tn fome cales make a s John Moyic cufe,
Weputpsanvd therefoze the di= 16 Co.zo.

berlity (5, that where the
grand Derjeantpisto bz done

1t 72,20 F 3,32

y {opy DU LeCoNg
| hee verba; Talis
net rantam terram de
omino Rege per Ser-
antiam, ad 1nvenien-
umunum hominemad
erram ubicunque in-
2 quatuor Maria, &c.
U ti oawmaunda i
It graund Serycan:
e il Pt Derfe
tie, @t Hanke a-
ongiies  nifoft 5 - que
it graugnoe Set-
2L, PUE CEC Que
10 rervice a faire P
ps oun houie, & it
¢ purra trover nul
e a fatee le {evpice
U lay 5, it mefie
Oit faite, Quod alii

the Copy of a Record
in thefc words; Talis
temet tantazz terr.az: de

Domino Rege per Ser-

jeantiam, ad invensesn-

Atz une bowinem ad

guerram ubicungue infra

gunatner Maria , e

And he demanded, if

this were Grand Secr-

jeanty or petit Serjcan-

ty- Al]d. H:fﬂ!{é’ tl’lCIl

faid, that it was grand

Serjeanty, becaule he

had a fervice to do by

the body of a man,
and if he cannot find
a manto do the fer-

vice for him,he himfelf

ought to doit. Quod
alii Fufliciarii conceffe-

to the 1Bopal Perlon of the

Ting.or to executeone of chole

high and great Dfecrs, theve

Dts @cenant cannot make a

Deptity Wwithour the Bings
{tcence;and therefoe Licrleron

vath {aid befoze that (uch fer=

bices are to be vonc in proper

perlon.  Wuour Hhe that Heiveeh

to lerbe bim in bis oar int b=

tn the Beatm. o2 by o2 (4 r Hego 72
mayp make a Wepury.

* Johannes de Aichier, qui * Clauf; 18 H.3¢ M.s.

tenet de PDomino Rege in capis

te per Serjeantiam ascheriz,&c.

in Comiraru Glouc® heres in
cuftodia.

8 Infiu guatuor Ma-

rid. hat s, Wichin the _
RKingdom of Enpland and the E}: tzerE:;h4£I§i;ﬁ.
Domntons ot the lame WIng= dons Cate. e
vom.

JRow {t ts good to be (een
what perions that hold bp !
grand Hcrjeanty map voand
perform that honourable fer=
bice in perion, and Yoho ought
not to be tveceived thercun=

t0,




Cop. VI  Of Grand Serjeanty. et

tﬁo, but n;mght to %ahe a%f:- Jufticiarii conceflerunt. runt. Then, fathe,
@R 2Rotclulm.as ronacton of (1) ming = o ( Cokain, ) Donque kaiwve , ought the T,
J. Wiltthire Titt3en of Lon- DOIL 1g fenant e €€0 nant to pay Relief ¢,

fggbﬁ;%igifggfbﬁg%?gﬁ = cag paier veliefe al va- the valuc of the Ly

in bis Court, that where the 1Ue Del terre peran? by the year: 4

fatd John beld certain Aands ' _ »
ta Hgy b DD e aancp of ifld quod non fuit re- guwod non fuit 1y,
Eflex of - the Twing by grand POI‘lfum- Juns.

Herjcanty,viz. to hold a tolo=

el wiien the Hing Hould walh bis bands before dinner the day of bts Cozonation, g, 4
praped that be mighe be accepted to Do this officc of (O:and Werjeanty, the Judgmene foligy,
eth ¢ Er quia appaiet per record. de Scaccario Domini Regis in Curia monftrat’ quod pradg
nementa tepentur de Domin® Rege per fervitium predilt. Ideo diftus Johannes admirtrituy ad fy
vitium fuum hujufmodi faciendum per Edmundum Comitem Cantabrigie deputatum {uum & f
idem Comes in jure ipfius Johannis Manutergium tenuit quando Dominus Rex lavabat manu fuy

di&to die Coronationis fuz ante prandium.
B ohich 1Becozd it appeareth that the {aid J. Wiltfhize being of thig qualitp,anv hapiy
not anp vtgnity could not do and perfoam this high and honeurable ferbice tothe Woypal p.
fon of the HWing,but did make an honourable Depury,Who pertoymed it in his right ; Whidy

wozthp of obictbation.

¥ide L Roz.membis 5. 2t the fame Cozonation William Furnevall exbibtted bis Petition in the (rame Court, iy
tobere Hhe Heid the SiPannor of Farnham in the € cuntp of Buck With the Wamlet of Cere tniy
(ame Countp.byp the fervice to And to the Weng ot his Cozonation a ©love f0: bis vight ham)
ant to (uppozt the Wing’s right bano the {ame Bap,while Hhe bHeld tn His band the berge B
al the Fuvgment follometh : Qua quid’ peritione debite intelledta,& fadta publica proclm:tin
{1 quis clameo ipfius Willielmi in ea parte contradicere vellet, nemineque e1 contrariante;confide
tum fuit,quod idem Willielmus,afflumpro per eum primitus ordine militari, ad fervitium pradd
admitteretur faciend’: & p ftmodo,{viz.)dic Martls proximo ante Coronationem pradiftam,Don
Rex iplum Willielm’apud Kenington honorifice prefecit in militem;& fic idem Willielmus fenis
fuum prad’ di&o dic Coronationis juxra confiderationem przd’ perfecit & in omnibus adimple
1B wbhich 1t appeareth that a Wnighe t5 of that Digntty, that he map pertorm this ligha
honourable ferbice in his oon perfon ; and although this Williom Furnevall oas deleendivn
an Lonourable family, petbefoze He oag created Wnight he could not perform tt.
Ano Htr Tohn Argentine Thibaler performed the letbice of BGand Perjeanty, to be the
finge Cup=bearer at the (ame L ozonation.
{m) Vide 1 R.z.m.45. (m) Anrnc,ohich Wag the wifc of ir John Haftings Earl of Pembroke,ho beld the Pans
no; of Afhley tnNorfolk of the Bing by Grand Perjeantp,viz 1o prrtoan the office of the i:
verpat bis Coonation; toas adjudg. d o make a Weputy, btecaufe a woman cantict do it iy
Vider R.2um.45e perfon and thereupen (e veputed MirThomas Blount Bnight,Wwho pertoamed the {ame in iy
2 TR-4 FRights John, fon and betr of Jobn Haftings Earl of Pembroke, exhibuted in the fame Coun
brs Petirton, Hhewing chat by bis tenure He Wwas o carvp thegreat SDypurs of @Gold beforetl
fxing at his Coronatton,&c. Lhe Fudgment 1. Audita & inrellefta biila predicia, pro o qu
dictus Johannes eft infra xratem,& in cuftodia Domini Regis,quanquam {ufficienter oftenditur pt
recorda & evidentias,quod ipfe fervitium predi&tum facere deberet; Confideratum exiftit,quod ell4
ad voluntatem Regis, quod di&um fervitium ifta vice injure ipfius Johannis facerer: & fup:r i
Dom’ Rex affignavit Edmund’ Comitem Marchiz ad deferendum diéto die Coronationis praedict
caicaria in jure prefac’ heredis, falvo jure alterius cujufcunque.  Et fic idem Comes Mar .
Calcaria illa predifto die Coronationis coram ipfo Domino Rege deferebat.
1By Wwhich tt apprateth, that the betr before be bath accomplited bis age of one and Lot
vears cannot perform this great and honoutable {erbice, bur, during his minozity, the B
(hall appotnt sne to perfogm the ferbice.

Secl. 138.

Lib.1l.

fen- 91 @re Lictleton fatth . q] € uota que N D note thatal
E.2.1¢. a per Finch- ) |
den. H that be that otos touts que teig: which hold @

jeantp doth bold by Hinights nont D¢ Roy pergrant the King by ng
- bl




i AL

pojeanty teignont oe
gy p leevice de Lt
iz, @ 1e IRop put
0 aetad BarDe, tnatt:
5e, & reliefe 5 mes 1e
op hapeta De eux el
iaae, fitg ne tetgnont
sy pet Elcuagne.

Sericanty hold of the
King by Knights Scr-
vice, and the King for
this fhall have Ward ,
Marriage, and Relief,

them Efcuage , unlefs
they hold of him by E-
fcuage.

Of Petit Serjeanty.

but he fthall not have of

Sect.150. 103

perbice, Wwhich o o “afv of

the cffects. P v thercfore Lic-

tleton DOtY avd,that the Wing

(haul babz &lacd <P vr ge,

and IReclict, obich arc the of-

fetts of Iyntghes ferbice, ge. *
PHomettmes tn anctent We- 1 F-NB.82a.d Ante7s 2

€o20%, Servitium militare tg * 2 63.0,

called {ervitium Hauberticum,

o fervitium Brigandinum , a2

fervicium Loricatum. 3nd g

Haubert 02 Brigandin figntficth

a Coat of SPasl.

“hap. 9.

[Teﬁnm:e pet pe-
l tit Seryjeanty
| eff, iou Home
it fa £ De uofite
biic e Rop, De tenoet
[1Roy annuatmentun

rke, ou un ¢lpee, oit
1

Petit Serjeanty.
Enure by petit
Serjeanty is,

T where a man

holds his Land of our
Sovereign Lord the

KING, to yield to
him yearly a Bow,or a

| DagmeL, Ot ukt cut- Sword, or a Dagger,or

o, ou un {aunce, o a Knife,or a Lance,ora
n pait g anutg ve pair of Gloves of Mail,

ree, O (1 pafee Be or a pair of gilt Spurs,

BOOULS U028, OU Ul or an Arrow, or divers

pte, ot vivers fetes, Arrows, or to yield

1 ve renover auters fuch other fmall things

el petits

ctholes belonging to War.
uchaitts {e Guerre.

Biitton fol.164.
Bri&ton lib.2.2.%0l.3 7.
Fleta cap.2 cap.s.

Sedt. 159.
Gckbam cap quod de

ﬂDE noftre Seig-
avibus oblatis

nior le Roy.
Ind {o Lictleton
contcluveth thig ;)Ell)atlljtcr, that 16 Co. 6.
a man cannot bolb by grand ’
Qetiga&tr;}pettt chj%ame; fow Ao /M .
but of the Wing ; anbof the .- :
Ring ag of hig perfon and l‘l?lt —F 75"’ €7 {1/ '
of anp Ponour o2 Pannoz.,
Fno it ¢s to be oblet1:0,that
regularlp atenutreof e Ming
as of bisperion ts a enure
in Capite, fo calleD a7 :fonmy,
propter excellentium 4 becaule
the bead 15 the pancipal pare
of the bodp and be that Hoip=
ethof aap common petion a9
of higgperlon,he intruth Hoin-
¢th in Capite 3 but agatn .0
2oy, 1t 15 onlp . common
unocrifanding applied to the
Hing. and that Peigniozp ol

common petlon ¢ callev a Wenure (n grolsthat ts by t£ lelf, anv not {inked oz t1cd toany

Banno:, &c.

And this enure of the Wingin Capite ts fafd (a) tobe a Lenure of the ing as of His + 2 Rol 5o,
ton, that {s,as he 15 Wing. (b) WBnveherefoze tfone Holveth land of a common perfon tn (a) Bralon lib.2. fo 87,

ofs a5 of his perfon, and not of any 4P

annoz, &c. and this MWcigniorp cicheatetdh to the
hing,’ pea though tt be by attatnder of Lrealon) he holveth of the perlon of the King, and
tin Capice, becaule the otginal R’E¥enure was not created by the Wng.

(b) 3 E.3.vit.tcngres
Bog. 30 H.8.41.
28 H.8 Livery B.s 7.

2no theretoe st te o 1 g 4oiq 58,

ety fatd,that a Lenure of the Wing in Capi’ts,Wwhen the land is not holven of the MN a5 6 H 8. Dicr 8.

any Bonour ,Cattle,02 BPanioz,&c.but W
Ponour ts the moll noble
e Ring but map atterivard be granted to ot
.c2p. <. 33 H. 8. cap. 37, 38. 37 H. 8. cap. 8. - ‘ _
Fnvit s to be obferbenthat a man map hold of the ing in Capite, 02 of his Crodon, ag
il tn Socage as by Luights levbice.

| 9 De render al Roy annualment un arke, on un efpees &C. Bs gran®d ®er= pmugns charta cap. 27.

Noze, that an

hent the tand (s bolven of the Wing asot his crobon. Vide LeRature de 1E.LC,
Deigniozy of all others, and o2iginallp created by fﬂp-'@-ﬁi-N-B.s-K.
bers. Bee foz the creation of an Wenour, 51 H. ¥ 2 R-72:73

%féﬁ 2 -f{?f/‘-’/' ﬁﬁ- "o
2 %6,

anty mult be done by the body of a man, fo petit Perjeantp hath nothing to vo With the

0bp of 2 man, but to render fome things touching toar, as a Wow, a B

wozb, a agger, &

Antle, a Lauce, a patr of Gantlets of tron, o2 Whafts, and fuch like. ' o
3t {3 to be obferben, that grand SWerjeanty 02 Bnights ferbice ¢ noe i1 alo called Liberum Regiftfo,z, F.N.Bfo.x.
tivitinm ag_ocage €8,but per feodum unius militis,&c, but to Anv the Ring (o many Phips,

o2



Liv1l.

Brall.lib.- 2.fol, 35,

9 H;Gde I11Se

3 8§C0, 6,

Cap. X. Of Tenure in Bufgage. Sect. 160 0

fo: bis paffage i+ called Liberum fervitium,and thercfoze it 45 {atd, Per liberum fervitiym 4.
veniendum nobis quin que naves ad tranfirum nofir’ ad mandatum noftrum. Fub therefoy flt;:f
fuch a enure ig neither Grand Derjeantp, no VWuntghts Derbice, becaute nothing ¢ tng
vone by the bovp of any man, noe ¢n that cafe touching war, but BhHips to be founy, '
thig 15 the veafon that Lircleron ptetveth of the examples e Doth bere put.becaule tya; g
tenaitt by big tenure cught not to go, nog to vBoanyp thing in l_)ts perfon touching mar, N
berevoutl) agrecth Bra&ton, Ex parvis Serjeantus que non re(piciunt Regem, nec Pagria Qefen
fionem, nulium competere debet maritagium nec cuftodia, &c.

3€ a man boloeth 1and of the Wing,to find an horlc of fuch a patce,and a {advyie anday,
dle, by forty Daps, o: anp other time, When the Wing goch inteh big armyp agatuﬂ\l’a&,
this 1 Petit Herjeanty, and no Gzano Herjeanty, for the caulc afozeclatb, )

Sect. 160.
il Iel ferwice nefi 9 & tiel (ervice
forfque Socage,
¢ MBut.is tt bath been fatn  Cape el efiect, Pur cca

Nd fuch fervic j

L M but fuch Socagey

né flp So-
cfiect,becaufe char fig

the pignityp of the pevfon of the
Ring giveth the name of Pe-
tit Seijeanty,0bich tncafe of a
conmmoait perion Houldbe call™d
piam focage, ab effeltu ; toz it
(hall have fuch effeds o2 tnci=
pents as belong to ocage ,
aud neither Ward nog wtarrd=
age, ac. for thep belong to
Lintghte ferbice,

9 He 3.Gard 145

que tiel enant per
fon @enure ne daoit
altet e faire afcun
chole en {an popet p-
fon toucpant fe guerf,
ies De rend & paye
aunualimnt ctain chales

1enant by his Temp
ought not to go,
do any thing in
proper perfon touc
ing the war bur o ren
der and pay yearly e
tain things tothe Kin

T‘t'i., E (.-E‘: lrtﬂ;ip- EBF
Vige Stat. d~ Weard's §
Roeloevits 2% koI

Vldﬂ ﬁ‘:ﬁl. La

BraQon 1ib.3. Ta. 2.

Britton fo.164. Mirror
c3p z.fc(t 18.Lib.iofol,
123,024, TheMayor ot
Lynscafe. 40 Afl.p. 27.

43 Ev/3 32,21 Beg.53
& 54,31 Ho7uL 5
2 ¥.3 cap. 3.

(b)Y Bealton 1ib. 3. 0001 24 Parliament.

Flota Ubo1.cap.y 7.

Df this tcnure the greac 3 - .
Charter in the perlon of the o1 1.*\!:}?, ficome DBHIE 45 4 MmMdn ought L0 pay

Hung faity thus, Nosnon ha- DOLL BAver Un Rent. Rent.

hebimu, cuftodiam hacredis, &ec. occafione alicujus parvae Serjeantiz quam tenet de nobis parfe
vitivm, reddendo nobis cultellos, fagiteas, &c.
bhatl) been {a1d be=

Self.161.
qa O 11! |:’Q'L neta, §bome N D note, tha
fore , {abing thace
parva Serjeantia ts only appio=

ne port tener pet man cannot hol
: grang Setjeanty, ne by grand Scrjcancy,ne
xate to this Tenure, pet petit Serjeantp , by petiv Serjeanty, b
tingn ve Roy, «c. of the King, &c.

4 thits (ufticient

Chap. 1 Q. Se&. 162

T enure en Burgage.

n

pl Orgage,in Latin gl Cnure en 9 bnure
Burgaginvm, t8 De= Burpane Burggge 15,
f;l:r;iff t&;t:ﬁoﬁ eft , lou where

Wegh e, de que Ie rough is, of the whid
is Lord,

Rop el Seipnio), & the King
Df Wurahs, fone be incopozate,antd fome not ; and (one be oglied,and fonie not (;Z)E 1

anb it tg callep a Wurgh, be=
cattfe te fenveth Wurgefles to



L

b

o gie ot Eene
onts aoiie 1o Wurgh
irnont pel Rop isur
ey, gie e
wi Cenant pur fon
cpemient DOLC paper
Rop unt ciain Reat
e an, 6L, €t tiel
epre nelt  foxfgue
chure en Socage.

Gocry Tity {5 4 Worgh, but eberp Wurgh t6 not a Cityp
teafter. 2nd the termtration of this oob Burgagium (as be

Ot T enure in Burgage.

and they that have Te-
ncments  within  the
Borrough hold of the
King their “"Tenements
that cvery Tenant for
his Tenement ought to
pay tothe King a cer.
tain Rent by year, &c.
And fuch Tecnure is
but Tenurc in Socage.

Self. 163,361 1c

&g tin founcy time - taken
fo: thole Companice of ten fa= ) :
milics Which wers org anp= | TN B oo

thets pleDge. and thercfose o o o &2 Goemins

!

;ﬂc hc_r,e: 1S ta tHC Savon tongne Lo Lo
Borboe, Wheveof lome takic (o
that a Wurgh came ; wheregs
alfo cometh) Weadbsiough, oo
Wezow Yrav,Capirali. Plevius,
a dytef 1919330,1&,5.1:1){: JLhict
ian of the Wozhoe Mbhom bra-
¢ton calleth Frithburaus, and
betreaf allo comeely burehbore,
wbich,as Flera (aith,Bgnifictl
Quietanciam reparationis mu-
rorum Civitatis aur Boroi,

> obhereof thoe hall be (atd

toze bath been noted) Gantficth

e frvice tohercbp the Waurgh s bolven. ABnd of this Wozd (Burgh) thoe ancient and nobic

pritiics talic thetr nameg, viz. de Burgo andde
o De qie le Ray € jf Seiguior_
meviately folloboeth appeateth.

Y@ metme ie ma-
§ |, uet etf, 1o un
ter Sefguniour EX-
titual ow tempoal
| Seignio) oe tiel
eah,¢ Ies denants
 Teneienesd en tiel
egh  teignont  de
i Seignioy, a papet

tlcun De eur wu an-
Lal Rent. -

[

¥ 'T eit appel te-

Lut € burgane,
U (20 QU2 {eg @ ene:-
s oetng ¥ Burpb
L tenus el Sein-
0 Dei Buvgh P cer-
e rent, a&c. Ut eff
Avoice que tes an-
It villes  appel

Secl. 163.

N D the famec
manner is,where
another Lord Spiritual
or Temporal is Lord
of. fuch a Burrough,and
the tcnants of the Te-

nements in fuch a Bur-
rough hold of their
Lord, to pay each of
them yearly an annu-

al Rent.

Secl. 164.
Nd it iscalled te-

nure i Burgage,
for that the Tene-
ments within the Bur-
rough be holden of the
Lord of the Burrough
by certain rent, &c.
And it is to wit that
the " ancient Towns

called Burroughs be

. WD it s to be oblerbed, that Burgh and Bury bave all one Ggntfication. Fg Canterbury
y saint Edmond, Sudbury, Salisbury, Banbury, Heytesbury, Malmesbury, Shaftesbury,
E e

Burgo charo, Burchier.
Aut ¢t map be bolden of another,as by that which FN.B.Ca.d:

11 Dis ts Evivent ,
and ncedetdh no cx-
planation onily ;4 Co.2.6:p:5

this by tbe ap 15 tobe ob= 1 Hcup.2. &e,

ferbed, that Wilhops , being
AL ovs of Parltamene, habe
not been called Lwovs Ppi-

titial {o latelp as fome bavye
tmagineo.

1 ER certein yent, IS,

) coc. Wy (&c.) bere
ts tmplicd Jrealtp, o2 othet
ferbice, as to repaiv the Houle

of the L, o020, gc.
QN Les ancient vil-

les appel Burghs.

Do as a Wurgh {8 an an=
cient &oton bolben of the
|ing oz anp other Lord
obich fendetd AWurgefles to
the Paritament.

Teukesbury.



Lib 11

Lamb.fol.123.

- ¢ C0.64.
Alirror cap.2. Selt. 18,
Britton fol.87,

Mich. 7 R.1.Rot.1.
(Waich was in Anno

Dom.i1os.)inan Aflof & @11y,

Darrein prefentment
for 1h: Church of St.
Pcters in Cambridge.

i pﬂallﬁslﬂi Iﬁﬁ de

Lib rotolyy3.x24.
Vide d. viant Seﬂ97_
5 4 Iofta § Oy

Cap. X. Of Tenure in Burgage. Se&.lédr

the moftancient gy,

Teukesbury, anvothers,fend AWurghs font ies plu-

1Burgefiesto the Patliament.
Vide pro Villis, Parochiis &
Hamlettis poftea, Se&t. 171,

ﬂ Cities.Civitas : Tabere=
of cometl the wozd City. 3
City s a 2Borough t1cozPo=
rate, wbich hath oz bath bad
a Bithop ¢ Bnd though the
2Bt hopzick be Diffolbed , pet
the dCitp rematneth.

Fn the tithe of Willlam the
Conquetoutr tt s declared In
thefe 10208, Item nullum mer-
cacum vel forum fit, nec fierl
permittatur, nifi in Civitaubus
regni noftri, & in Burgis claufis
& muro vallatis,& caftellis;& lo-
cis rutiffimis, ubi confuetudines
regni noftri,&jus noftrum com-
mune, & dignitates coronx no-«

fire, qux conflitute funt a bonis
violari, fvd omnia rite & per judicium

ig ancient vills ¢ font
veins Engleterte ; cat for the Towns g,

ceur billes que oe (ont
citics ou counties, en
ancient temps fueront
Burahs , & appelies
Bucghs, ¢ Be tielr an-
cient Dilles appeties
WButrhs , vicgnont {es
Wurgefles al Patlia-
ment, quaut 1e BRop
ao fummon {on JPat.
liament.

tt appeareth, that Citics oere tnGituted foz thiee purpoles.

noftri, & jus noftium commune, & dignitates coronz noftre confervand’. 2. Ad tuitionen e
tium & populorum regni.  InD thirdlp, Ad defenfionem regni, JFoz conferbation of La
hercbp cberp man enjopcth bis olon {n peace <
jecte, and for Keeping the Wings P

the 1Recalm again{l outloard o2 inoard holtltty.

Civitas & Urbs in hoc differunt, quod
but ioith usthe one is conmmonlyp takien foz the othet,
rants in villages upland ; car de ville eft dir villeine & de Borough Burgefles,8¢ de cite cinizens.
tbat bat a 1WBihop Wwithin ttme of memozp s 8 Titp, &l

Cocry Wsrough tncozporate
1Withop.and therefoze (¢ pot témas

the Wt (hop:eck ke viffelbed ; a8 Weftminfter Had of late a
& e Wurah of Cambridge, an ancient @tty, as tt appeareth bp a jubictal ey
(1ohich ts to be preferred befoze all others) obere Mos civitaus Cantabrigix ts found by theo
twbich(omitting manp others) H thought gl
¢ Almz Matri Academiz Cantabrigiz.
and 23 other Wihopatck 5 therelonl
{ter betng added,ehere arc in all 27.4

of 1-~. men the tecognitors of that aflise :
mention, i remembzance of mip {obe and dut

R Hhere be Within England two Frchbithopzicks,
many Cittes there be : and Cambridge and Weftmin
ties Wirhin this Wealm,and map be moe then at this time 3 can call to memozp.

Jt ts not neceflary that a @ity be a Countyp of it felf, as Cambridge,Ely, Weftminfter. &
are L ittes, but ave no Counties of themlelves, but are pare of the Countics where i

Lo

€ Countics. D Shires;
3L atint Comiratus. Tounties are certain clrcuits O
tphole IWRealm oas Dibided oz the better government thereof, o ag theve t2 no fand bl
(s Yoithin fome comity. And eberp of themis gobetned by a peatlp D Ficer Which el
ele 100 &aron 106ode, Shire and Reve, (i) przM

Shireve. ddibich namiz (s compoundedof th
fter tn bis proper place (Hatl belipok

15ut hereof moze bHerea

tus,02 PrefeCtus Gomitatus.

the one taken from the French, the other from the Haron i
parts of the Hingvosn inco the whicht

&here be in England 41 Counties, andin Wales tioelbe.,

< Veig”fmt les Burgeffes ai Parliament,

honoutable and abfolute @ourt of Fuhkice of England, cont@ing of the Ming, the Loy
3datliament, and the Lonumonsg, ¥ab again, the Rovs are Hhere vibLILED Lo ﬂ_np
®nd Commons are dILILD tuto thace parts, viz.

viz. Sypirtturl and Lempozal.
¢ of Citics, and Wurgelies out of Hoow

fantahts of Shtres oz Counties, Citizens ou
@ e wo2ds of the Airit to the et foz the cletion being,
gis idoncos & difcretos comitatus tui, & de qualibet civitate

that be within Englay

predecefloribus noftris,deperire non poflunt, nec defrauduriy
& juftitiam fieridebent : & ideocaftella & burgi & civiv

funt & {undatx & _mgliﬁca_t:e,fcilicet ad tuitionem gentium & populorum regni, & ad defenfions
regni, & idcirco obfervaii debent cum omni liberate, & integritate, & ratione. oasty

fo: tuttfon and vefence of the ings i
cace in time of {udden upoats ¢ and lafllp, for defmn

incolx dicuntur civitas,urbs vero compledtitur adif
Villeins font cultivers de fefe den

¢, Parliament tsthe bighed and o

now be Cities or Cy,
ties, in old time y,
Boroughs , and ¢y
Botoughs, for of fy
old Towns called
oughs come the By
gefles of the Puj
ment to the Py
ment, when the K
hath fummoned };
Parliament.

fitlt, Ad conluetudinesm

|
fopl

Duos milites gladiis cinttos ®

comitatus tui duos cives 5.“
qunllb



[ib.IL. Of Tenure in Burgage.  Se. 1 6 Lo 111G

olibet Burgo duos Burgenfes de difcretioribus & magis {ufhiciencibus, &c. Bl obich habe boi=

g and fuffrages tn Paritament. Pou thall read ta the Parltament Wolls, that (as Lath )

oy (aid) there 153 L_ex & confu::tudo Parlmmmti;qum _(]lllf.ienl lex queeren:ia eft aby cmnibus,iono- ¥ 1 .l:&.g

ta 2 multis; cognita a paucis. D the mombers of this < curt fome be by velcent, as ancrent ‘;f«];

oblement 5 fome by creatfon, as flobles newly created; fome by fucccfion, as Wilheps ; +703

e by clegion, as Lntghts, Cittsens, and Wgeles.

Tt {o callcD Parliament,becaule eberp memnber of that Toutt (hould fincerelp and vifcveet 4 H 9.cap 8.

y parler Ja ment foz the general good of the Tommon=twealth. Which name it bhath alfe us rd)rrl;mg demodo tr.

Lorland. 3nd this name befoze the Conqueft was uled tn(.)ihe timeof Edward the Wen frfio; 2*-_;"";1 5'::]!*:.? 2 é ‘Piig.f‘r::.
il the Copqueroz,&c. e Was anctently before the Conqu: & cailed Miche] Sinoth,Michel ¢}l Jom. i Jon

bmote, ealla Witenage mote, that is to lap, the areat Court 0z SBBecting of the Wing anv of .. vol V. .;,_,j;‘j“b*;_
the orfe men ; (omctime of the Hing with the Touncel of bis ?Jsubopa, Mbles | and tempore LS. W, 1 Ji.

bifet of is people. @ bis dI.‘purt the Frrenchman caliceh Les Eftate, 02 Laflemblic des Effares i-in the title,

n Germany ft ¢z calleda Dier.  Fo; thofe other Coures in brance that are calicd Parhia=

nts, thep ate but ozdinary Coures of Fufiice, and (8¢ Paulus Jovius affivmeth ) mere fefd

abliflico by s,

ﬁéhc‘mn‘ﬁ of Englind {3 armed with dibers Councels, one Mbereof s calied Commune ? 7r & Scud.i4y.

sncilium,and that s the Court gt'_ Parliament ; anov (o £t ia legallp calicd tu TWlvite and ju= X f’;“:“ ‘*;’_:{ff{-i foft oo

ial procesbingg Commune Concilium Regni Anglic. Bnv ancther is called (b) Magnum Con- ‘b Br S,,,’n 1;_3,*; T e, -

ium < this 1s fometime appléed to the upper Houle of Warlicment and fometinic ot of Par= . ¢pift »vo, T
iment titie to the Peers of the Wealm, Loy vs of Parliamene, Wwbo are calied Magnum Con- (¢) 27 Aug.s il

um Regis. oz the proof Whereof take one (c) Wecorn fo: many tn the fifth pear of fRing + 4 Coiso,

:at wbat thite thete oas an exchange made bectoeen the Ling and the Earl of Northumb’,

creby the Hing promifeth to velibver to the Carl lands to the balue, ac. Per advife & o flent

s cftaresde fon Realme & de fon Parliament,(parenti § Parliament {oit devant lc feaft de St.Lucy,

auterment per advice de fon graund Councel, & auters Eftates de fon Realme que lc Roy fer-

affembler devant le dit feafl, in cafe que le Parliament ne foir. 2nd berewith agreetlh the Xt

Parliament in 37 E. 3. cap. 18, Where €t ig (aid, befoze the Thancellour, Arcaflurer, and

cat councel, @hHitdlp, (as chery man Bnowoeth) the Wing hath a Pavy Councel oz nsat=

s of Drate,(as fop example)(d)Henricus de Bello monte Baro,de magno & de privato Concilio (d) In Dorf Clauf

bois juratus : and many otherg befoze and after. Ehe fourth Eouncel of the Ming arc 16 = Mg,

b Judges of the Lawo fop Lao mateers, and this appeareth frequentlp in our (¢) Wooks, 4 [nft 12,

bmuft be intended : Yoben it {5 (poken generallpbp the Councel, it 12 to be underfiood So. (¢)+3 AT1s. 27 Hé.s,

. R.:s.11.Revift.1o1.,
pdum {ubjetam materiam ; €02 ¢xample, £ (¢ be lcgal, then by the HKings Councel of the ;E:ii;; :{E’f; ‘2: ;;; .
)0, viz. Hrs Fuovges.

' 335 3 Al 15.19 E 3.
Ji0m fo; the antiquity of this Hiah Court of ﬂaruament, Wbercof Lictleton here fpeaketh. udzmenr 1-4.

pappeareth that oibers Parliaments babe been Hholpen long befoze and until the time of the ]‘f“’ ‘-’f‘P- I-{-L‘ﬁﬂt-d{
naucrcs, hteh be tn Paine, and manp moze appeartng tn ancient Wecopds and Manu= LomPLIs Rz flatde
ipta (f) Le Roy Alfred affembler’les Counties,&c.8& ordeina per ulage,perpetual,que deux foirx. {ime publifhed by Mr.
an ou pluis fovent pur mifter in temps. de Peace {e aflemblerent a Londies a Parliamenter,iu le Lambcet,

dement del people de Dien,& comantloy garderont de pecher,viveront en quict,& receiverone (F) Mirror cap.1.Sc&. 2.
it per ufage & fanits judgments per cefte eftate, {e fieront plufors ordinances per plufors Reys :"d’; ﬁﬁ“tz”'g‘-‘ 4':1_‘:'31"_‘
uc a temps le Roy que ore eft,que fuitle Roy E.1. ®he conclufion of that grcat Pavliament jr“.'f oo ;5.3 3eLapedc
bt by Ming Athelftan at Grately €5 berp temarkabie, tobich F havbe feen in thete toozves ¢

 this was enalted in that great Synod or Councel at Grarely,whereat was the Archbithop Wolf-

me, with all the Noblemen and wife men which King Athelftan called together.

here habe been in the time of, and Guce che Conquett, ¢n the retgn of H.:1. |ing Stephen,

R, 1. &ing John, H. 3. &c. 280. HDefions of Parltament, and at ebery Hellion DiVers Mire.c.2.5ef.4,7,10, (4
50f Pathament made, no fmall number mwhereof ate not {u paint. €a.q de dcfaults,& cap.
e jurisdiction of this CCourt (s (o ttanfcendent, that it maket)h, tnlargeth, viminieeh, jf‘j f'cfﬂmmj? €ap. 1.5
Plateth, vepealech,and rebiveth Latos, Dtatutes Xits and Divinances, concerning ittat= oo P 4 Q¢ Peyns,

, Ock: id '
5 Ceeleflaltical, Capttal, Crimnal,Common, Civrl Martial, SMParitime, and the te@. ngh pioe cum Yen

npdfif: 2w
C can begin,continue,o; viffolbe the Parliament but by the Rings uthozitp. D which: FNB.22 ;tf.z’“

' 1t 45 a19,(a)Que il eft de tresgrand honor & juftice, de que nul doic imaginer chofe difho- Si g’ Com 398.b.
able. (b) Haber Rex Curiam fuam in Concilio {fuo in Parliamentis {uis, prefentibus Prelatis, and Stud.cap.s 5.

it : ; . 29 ) Lo Ir : A e fol.164.
'tous, Baronibus, Proceribus, & aliis viris peritis;ubs terminate {unt dubirationes judiciorum, () Fjae. lib. 2. cap. 2.

' Pb‘_’:ls lniu%is emer{is nova conftituuntur remedia, & unicuique juftitia prout meruerit retribue- Fortefeye 4. Laudibds
idem, Tout

this p2operlyp doth belong to the Jurisditon of Courts, and therefore this le gum Angliz. Bralop.
¢ talte Hereof hatl futFice,

I

1ib.r.cap, 2,
+ Dr. & Stud.;s 2.

E ¢ 2 Selt.



Lib1l.

Vftomes 8 ufa-

ges. Confuetudo {8

ong of the main crfangles of
the Tamws of Eualand,thole
ILatos betng vibived Into coni=
. mon Latw, SHeature Lato.and
¢ Co.62. +6 Ca.66., Cultom. Df which & s {aid,
Pofl.115.5, * that Confuerudo quandoque
) Bra@.lib.1.cap.3.f.2. pro lege fervatur,in partibus ubz
fuerit more utentin’ approbat,
& vicem Legis obtinet; longzvi
enim temporis ufus & confueru-
dinis non eft vilis authoritas.
(c) Longa poffeflio (ficut jus)
it jus poffidendi,& tollit adt-
jonem vero domino.
DI every Cultom there be
ttno effenttal pares,@ime ano

4+
1
{'I

(¢) Idem 1ib.2.(od.5 2.
1 6 C0.65.3. % Dav.33.4.

| l@:em P e grefn-

Cap. X. Of Tenure m Burgage. Sef.165,14

Sefl. 167.

per pact tfeix
butghes ont divers cu-
ftomegs ¢ ufapes que
nont pas auters vil-
{eg, €at afcung but:
ghes ont tiel cuftom,
que fi Dhome ad iffue
plulos fits, & mowuut,
e _puilne fits enbeti:
tetT touts l¢g tenemts
que fuet a fon pere
defus 1 1e burnh,come

{hall

Lo for the orea.
‘ter part {uch By,
roughs have diversy,
ftoms and ufages whig
be not had in ofy
Towns. For {ome By
roughs have fucha g
{tom,that if a man by
iffue many fons,and¢;
eth, the youngeft {y
inherit all
T enecments which wep
his Fathers within th

heire a {on pere, pet fame Borough, as hg
foice ve cuftom, Et unto his Father,
tiel cuftom eft appel force of the cuftom
Burgh Englith. the which is called B
rough Englifh.

q Que nont pas anters 1 lles. Pt is neceffary to be hnoton tobat cuftoms mapl

allevged in an upland toon tobich {5 neither Citp noz Wozough. * Fn an upland toln i
io netther @ity noz 1Bo0ugh (uch a cuffom to debtle dLanns cannot be allebged . nejtid

Wlage; Eime out of mind,(as
thall be f{atfv bereaftet) and
continual and peaceablc ulage
mithout lamniul intertu ption.

+ Doe.Pla.rog.

1 § Co.84.

(*) 44 E.3.33.40 Afl.4.
27.4.21. E 4.54.43 E.

Se 324
(d) 21 E.4.53-54. tn an upland tolon can there be a cuftom of WBoough Cugith oz Gabelking 3 but theles
1 6 Co.59- cuftoms tobich map be in Cittes 02 Woroughs. (d) Bilo 1t Aands be Within a Panor. f

of the APannoz, JFee,02 Seigniozy, mayp be vebilatl,
* ABut an Wpland @olon map alledy

(*) 21 E.q.54.15 E.4.29
r1 H.7 14. 41 E.3.18.
21 H.7.40.

02 Setgniozyp, the fame by the cuftom .
of the natuve of Gabelkind, 02 Wozough Cnglily.
41 Cro.419 447, cultom to habe a wap to their Church, oz to make Wypslatwog oz the reparations of !

(e} Braszenib 4.271.  qEhureh, the toell=ozdering of the Commons, and (uch itke things. Ind it ts to be obleedd

34 E tduioue 6037 Ee pag fnn fpectal cales a cutorn mapbe (e) alledaed woithin a Pamlet, a oton, awWur

z.cetinac 56.2 E-3-PCC Ty 5 Gannoz,an Boneur an Hundzed, anba Countyp : but a cuffom cannot be aliog
' 45-39 B3 ovallp Wwithin the Wingdum of Eogland, foz that ts che Common at,

6.9.50.31 E.3.render y ]
E';EE'Z'Z?E 21 E 4.28. aq Le puifnc jiss €. Lovitera. %ub pet by fome cuftoms the poungeft Wrother
30 lEi ?':-34:1:12.-1)1& inberit ; for Confuerudo loci eft obfervanda.
541.17;1‘1.8.1;12.5 E.3. T Jonuts les terres ou ternements. @ither in Fee={Imple, Fee=tatl, 0p any 0N
teclpess. tnpertcance. J€ Rand ofthe nature of 1Borough Englifh beletten toa man and bis elrs
ving the tife J. S. and the feffce dierh, the pounge®t fon Hall enjop it

A Borough Englifb. 8o caliev,becante thiscuftom was fiv® (as fome holv) in €F

1anb.

Vid.Glaavil 13b, 7.cap.
3.9.

Sell. 166.

@Tem en afcun L{o in fome B
burghes pet e roughs by cuftor
cuffome feme avera the wife fhall havefo
put {a boter touts her dower all the T¢
{eg tenemient que fue- nements which we
rout a foin batomec. her husbands. y

ﬁ A I thig {s calied 11

SFranBbank , Fran-

cus bancus.Confuetu-

do eft in partibus illis » quod

uxores maritorum defuntorum

habeart francum bancum fuum

de terris Sockmanporum tenenc’
nomine dotis.

Bral lib.4.trald. 6.ap,
13 E.N.B.1 so.e.Pl,
Com. 413,

8 Co.xzr1, FAnte 33,




Of Tenure in Burgage.

Selt.167.

iﬂ e ﬁteroﬂt a ﬁz bd?'aﬂ,@“c-ﬁete s implied by (&c.)that (n fome places the Mt

hl 1y, U€
h
Iy YL
F tpe LiBe.

E

[ Tem en alcung
}I Burghs per e
tome hoe poit De:
¢t per fon tefta-
nt {cg terres & te-
ments que il ad en
¢ fimple diens mel.
¢ [e burgh al temps
5 moxait ; &€ per
ce ue tfel Debife,
y a que tiel e
fe et fait, aples le
0t (e Dedifoy, poft
ter et le tenemts
mt a iuy deviles, a
et ¢ tenet a luy (o:
que ta foaun ¢ effect
| Bebile, fang afcun
evie e leflin Reffce
ta iy, &C.

§ Ses terres ou temements. Znv vy the tame

' Zad of 1ands in Gavelkind a man

Selt.167.

Lio in fomc Bo-
roughs by the cu-
ftom a man may de-
vile by his Teftament
his Lands and Tenec-
ments which he hath in
Fee fimple within the
fame Borough at the
rtime of his deach ; and
by force of fuch Devife,
he towhom fuch De-
vife is made, after the
death of the Devifor,
may cnter into the Te-
nements {fo to him de-
vifed, to have andto
hold to him after the
form and effect of the
devife without any li
very

of {eifin thereof

the motcty of the landg of Her hugband (o long as He tbes unmarrien, as tn Gavel-
(Gail be Lenant by the Tourtelp Without habing of
Jn fome places thebotdolo Ball habe the Wwbhole, 02 hall, dum fola & cafta vixerit,

| Evifer. W hic i3
a French Bov3ann
{Igniflcth) fermoci-
nari, to {peals,fo2 tetamentum
eft teftatio mentis, & index
animi fermo. 2o asz a devifer
per fon teftament ig to (peal
bp bis Wellament hat bhis
mind (s to habe done after
bhig deceale.

€[ Per fon teflament,

Teftamentum eft (m) duplex,
1. In fcriptis,2. Nuncupativum,
{eu fine {criptis. Jnd tn fone
Cittes anv Wozoughs lands
mayp (n) palg as Chattles by
ditill nuncupatibe o patvol
without Moting. Revera (o)
terminatum eft quod porteft le:
gar1 ur catallum tam hxreditas
quam perquificum per Barvones
London & Burgenfes Oxon.
Ideo verum eft quod in Burgis
non jacet afliffa mortis antecef-
foris. Wut tu Lato mol com-=
montly, Ultima voluntas in
fcriptis 15 uled bhere Lanvs
02 @enements are veviled,

to be made to him,&c. and Teftamentum MWhen it

fame HLandg and LWenements.

concerneth Chatctels,

}11 Qge il ad en fée ﬁmple- foz Lanvs in tatl arve not vevifable by Wlill,and thercfozrc
i this place neceffarily avded

111

FNB.iso.

t 33 A.ats,

to K. 2,z1de 1 24,

F¢Coz3.but 1 Co.8r. 4
84.b.

: 20% 322.b.

(m) Vide Se&.s8q.

(n)Britton fex64.212.%,

(a* BraGtonl g4 fol,5-0,
Fictalib.g.cap, 5. & iib, .
CEP-SUl

4.3.93.7H6.1.14 Y.

8.5.2.2 A.78. Abbr.A(T.

culiom be map vebile a IRent out 0f 1 18.6. 4 1. 2 mordane.

3949E.3.17 .N.B.1¢6
21 H.6.34%.4.7 E.2.tit,
mordanc,

(que il ad en Fee fimple,) and purpofelp omitted the (ame N F.NB 100 Rep.incx
pelaule concetning Worough Englih, becaule there an cllate tatl {g tncluden.

- _ 1
N Poet enter. Note, the cuftom of a Citp o0z Wozough concerning the debile of Lands (p) . H.6.15.27 H.6.5.
Quod liceat unicuique civi five burgenfi,&c.ejufdem civitatis five burgy, tenementa {ua in eadem 2E.q.13.21 Eq.21.4 H,

gravi Quercla.
10Co0.46. 1+ 8 Co.34.

itate five burgo in teftamento fuo in ultima voluntate {ua tanquam catalla {ua legare cuicunque 7 r9.
nerit,&c. (p) Now {€ a man debifeth etther by fpecial name o2 aencrally, Goods 02 L hat=
s teal 02 porfonal.and dicth.the Mevilce cannot take them Without the aflent of the Erxe=
08, ut When a man ts feifed of Lanbs tn fee, and vebileth the fame tu fee in tatl, fop
02 for pears the Ievifee (hail enter; foz in that cale the Exrecutozs hbave nomeniing theve= 30 AT pl.s.3 E.3.devike

th. Fnd tn the cafe of a vebife bp Idill of landg, Whereof the e
thold 02 intereft in Lalo {5 in (q) the Webilec befoze be doth enter,

(babing vegard to the fEate o2 tnterelt dDebtlen) velcendeth to the Pelt, Wut 1£ the betr of

Debifoz entreth.and Lol veth the IDebilee out,he mayp efeher enter.as Lictleron bere fatth, 02 1 pog.240 b,
b bis toate called Ex gravi querela : and this Wit (without any particular ulage) tg €nci= + cro.car.zo1.

tto the cuffom to pebife; for otherivile (£ a difcont Were caft befoze the Mebilee viD ¢

. ¥ 6
Bfecr an adual poffeffion this Tait tieth not,fo2 then 447.1 Sid. 19 1.1 Rol.67

¥ 5 Co6b.

Devtfee Hould babe no remedy.
Renlee map have bhrs ozdinary vemedp by the Common Lato.

And

t 1 Leon. 30,1 Plow.

485.

(q)g4Mur.Br.tit.devif 43
(1) Regift.fol.244.

bilo: ts (ctled in fce, the 12.29 All.35.34 E.3 tits
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aafit hail enure to declare the ufe upon the feoffment, becaule Yhe Had no

Seft, 168.

wee as oones of the land to dehife any pave of tt. Wut f che feoffinent hav been mave to

afe of bisial 8t although be deviferdh the land Wwith reference to the feofment,pet it ra-
th offet onlp by ebe Wil ,and not by che feoffment. AU dbich,and many other poines of
rcate and abfirule learning, pou (hall moze largelp read tn myp Bepozts.

Sauns afcan liverie de [feiftn deftve fait a luy, &-c.

F02 in bis Lifee

112
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+1Co.120.16 C0,57.18,
t Mo.a80.

¢ Liverp of fetfin could not be mave,becaule bHis till ts ambulatorp tfll. bis deathand no *° Afl.z 2.
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t to)que apes Ia
0t le deuifo. ¢t i
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lut fait plup effofe:
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Sell 168,
Lio though a

A man may not
grant nor give his Te-
nements to his Wife,
during the coverture,
for that his Wife and
he be but one perfon
in the Law, yer by
fuch cuftom he may
devife by his Tefta-
ment his Tehements
to his Wife, to have
and to hold to her in
Feec fimple, or in Fee
tail ,
life, or years ; for
that fuch Devife ta.
keth no effe& buc af-
ter the death of the
Devifor. And
man at divers times
makes divers Tefta-
ments and divers de-

vifes, &c. yet the laft
Devife, & Will made

by him fhall (tand,
and the other are
void.

K

of for term of

if a

Ome ne poit

i I granter ne do-

ner fes temements a [a

feme, & c. REpts opinton i5

(a) clear, foz by no conbepance
at the Common Aalo a man
couin, puring the cobereure ,
either in pofledion, tcberion,
oz remainder, limit an effate
to his wife. Wut s man mayp
by bis deed cobertant Mith o=
thees to ffand {etled to the ule
of bigs oife, oz make a feoff=
ment o2 other Condbepance to
the ufe of his Wwifc: ¢ notw the
ffatets executcd to fuch ulcs by
the ®tat«(b) of297 H 8. oz an
ufe ts but a trull and confl-
vence tobich by [uch a mean
mighe be Himiteed by the hul=
band to the mtfc, WBut a man

Rannot cobenant Wwith Hts wtfe

to (fan® (eifed to her ule : be=
caufe e cannot cobenant with
ber, foz the veafon that Liccle-
ton bere pielbetdh.

9 Durant le cover-

tnre. AL pat {5, during the
continnance of the marriage.
Froz to cober tn Englid, 1g
Tegere tn Iatin, and ts o
callev,fo2 that the Yotfe s (ub
poteftate viri, anbd {he ts vtfa-
bledp to contrat Moith anyp
oithout the confent of the
busband. {c) Omnia qu=z funt
uxoris {unt 1pfias viri : non ha-
bet uxor poteftatem fui,led vir.

1 Uf’ perfon en L*‘-’)’- Vir & uxor funt quafi unica perfona, quia caro una, & fanguis
15 : 1es licet {it prngria uxoris,vir tamen ejus cuftos, cum {it caput mulierts.

3t Ceftuy que ufe

ab debt{ed that hits wife hould fell bis land, andbmade her @recutrir,

) BIED, and (he took another husbanv, (e mighe fell the land to her bhusband, o3 e viv it
duter droit, and bet busband (hould be tn bp the Debvifoz.

er teftament. Teftamentum 18 (as ig (aid befoze) Teftatio mentis, and fs fabou= s23.5  Cro.Cat.139.
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SFo2 Voluntras Teftatoris eft ambulatoria ufque ad mo
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&1 Divers devifes, &c. Perebp (&c.) s tobe unverfood aliwell vebilesof Ty,
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pebifes of onc thing.thz lafl vebt

ﬂ'_[ Divers tc’ji'dwent.f.

the Art Gant andthe

{tamento, ultimum ratum eft.

. tors poiemt a-

liener on wvemder  fes te~
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might o by Cufiom tn fome
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by the (Tatutes.of 32 & 34 H.
. genctally.
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Litcleton putteth the cafe, to
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falc. 4@bhen put the cafethat
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¢hat being but a bare autho=
tv, the furbibors cannot fell.
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and that after BHis veceale Hie
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4 1 Rolez28 3 1 CoO.
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&Execcutors generaily, (ag Lic-
tleton Bere putteth) hHis caée,)
1 i
ecuitcan & vuring the life of A,
oitc o€the aExocutois Dies, and
then Abieth, the otiier thoo 02
thice Wrecurosmapfell, be=
caufe thielano.could wot be fold
nefore, and the plural tumber
of g Executopsremain. Wut
(f thep Lad been- nanicd Hyp
thetr namcs,as by 1.5. J. N.
J. D, anv §. G. bis €xecutos,

et 5 as®

Sed. 169.

Ve fos Exeon- G Y Tem p tiel cu-
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cutors may alien a
fell the Tenemon
that he hath in [q
fimple of a cat
fum, ro diftribute i
his Soul. In this cf
though the dovif
dic feifed of thete
ments, and the e
ments defcend  um
his heir, yer the Ex
cutors after the deud
of the Teftaror mj
{ell the Tenements |
deviled to them, a
put out the heir,&thee
of make a fecfimen
alienation, and cfi
by Deed, or witho
deed,to them to whor
the fale is made. AM
fo may ye here fce
cale where a man mi]

make a lawful f:ﬂatI
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@enements  al and yert he hath nought tben in that cale the furpi=

g Del effate fait. in the tenemencs at the ;’fg‘:ﬂ%‘;“:gg g;’:lg‘:tf i%i f{gt:i
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. confucrudo ex ufage is fuch. For a cx- fetlep of certafn  tands fn i Cretlzeos s Leon.
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cutoss have a powocr to {cll, per being a benefictal Faw, it ts by conftrurfion extended

¢ lande are Debiled to Erecutozs to be {olb. Pet in netrber of thole cafes. aibetr one ve=
| can the other make (ale t0 bime that vefuled, becaule be is party and privy ro the laid
1 sub rematng Erecucoz fill.  Bine adbice to them that make fuch vebifes by AU 16, 3 1 Leon.so. .
ke it as cevtain asthep can 5 as that the fale be mave by bis Erecutors,0r the Purbi= Tr.27 H 8.1 the Coni-
oz iutvivoz of them, if His meaning be (0,02 bp fuch oz o manyp of them as tabe upon N Pleaa,Serjeant

the pacbate of bis Tsil,oz the 1tke.  Bad ¢ g beeter to give them an Buchozty than Bendlocs repoxt. -
flace, unlefs his meaning be thep (hould take the pofics of his Iauds in the mean time, 13;; '.“f;';}ffgz,;_ﬂo )
thenn it §8 necefary rhat be vebileth, that the mean profits till the fale (hall be affers i + 1 Loon.87. 225.

hauds, forothsrimifc thep Mall not be fo, Wut bhereof thus much (hall fukice. 3 H;b. 32 19 C{?.77.a.
4.9 3116 38 A3,

| Lt ent ff-m‘ € ﬁmﬂ ment. o albett the Erecutos in this cale habe no effate 02 ;0 All17.13 E 3 devife
ot in the Land, bur onlp a bare and naked power pet thts Jreoffmenit amenntetl) toan 3.14 H 8.10.1 sH 7.12.B

atton, to beft the Lanv tn the Feoffee, as it appearet e, andt 19 H.6.
b o Con b i , ppeaveth bere, andthe Seoffee hall be tn J2HS o

T 8Co.1¢21I.

| Per fait on [auns fait. Bnv therefore 4f by the cufform a man debifeth thaea We= * 2 Ink- 2o,

. . 15id 17.a.
on,01 antg thing that 1teth in granc,hail be fold bp the Erecutors, they mayp lell the fame | - 71y - e

out Deed, foz the Tenvee (hall be ¢n by the Iebiloz, and not by the Executozs, asbath ;.- g6 1.2 9 H6.56.
(ain. 8 H.7 4 8Eliz.L)ice 247,

1 Confuctudo ex certa canfa rationabili uﬁram privat communem legens, ¥ 2Rol.266 4 knfte

| . . . . . 2743298, 303,
confuetudo contra rationem introduéta potius ulurpatio quam confuetudo appellari debet. THEDE. 3
uetudo preeferipta & legitima vincit legem,

| Privat communens legem. oz no culom o; prefcription can take atoap the fozce
Bt of Pacliament,and therefoze Liccle. materiallp {peabketh bere of the Common Laro.

SG’& 1680

@ 1gta e lllll Nd note, that no ﬂPRé’ﬁ'?"iptiﬂ”. P1ea 36 Co. 69.5. eaf,
Ciiftome eff al- cuftom is to be fcription 45 a title 14 Co Lutrcls.cafe

_ +g Co.57. 16 COuayn
ale, melque tiel allowed, bur fuch cu- S e ey the 19215‘?5?7’5:;?31[:,@
O que ab effe ule ftomas hath been ufed Zaw; Preferiptio eft titulus # 1 Rol.s6s.

exufu & tempore {ubftantiam ¥ Co.s8. Cro. Car.7 %
Ef capiens
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1t 4 Co0.36,

;t 4 CO.GG‘H.G s.bpﬁﬁa

Cap. X.

Fn the Tommon Latd a pae=
feriprion Wwobicy is perfonal ts
foz the moft part applied to

perfons , being mave tn the

name of a certain perlon, and
of bts Fnccflors, or thole
tohofe cGate He bath, 02 ofbo=
dics polittck oz cozpoiate,and
thetr 3IDzedeceflozs ; foz as a
natural boop is (aid to habe
Anceflozs, 1o a bodp politick
0z toporate t6 faid to babe
Wedeccors. INd A cuflem
tobich {5 1ocal ¢ alledged in
no perfon , but Land within
fome SDanvuoz 02 other place.
as tabing one cxample for
many, §.5. feiled of the dPan=

12L.4.1.2 Matiz, Brf. 4102 of D (n fee ‘PH[Ctlbﬂtb

Prefer- 1o0. 6 E.6.Dier
7:.34 E.3.Bar.277.43 E.
3.32.7 H.6.26.22 H.6.
14.16 E.2.tit.Prefce s 3
a5 Afl.8.40 All, 27.4 1.

21 E.4.53,54.
+ s Co.78. b,

+9Co0.57.
BraGonfol.s145 24

thus : Lhat
tozs,and all thofe wholc efiate
be hath in the (aiv SPannoy,

J. S. bis Brnce=

babe ttme out of mind of man
bav and ufed to habe common
of paffure,zc. infucha place,
gc. betng the land of {ome 0=
ther, @c. as pertaining to the
faid MMannoz. Lhts properip
toe call a Preleription. A cu=
flom s in thiz manner ¢ B
Coppholver of the HHannog
cf D. poth plead, that within
the (ame GP.anog there ts and
bath been fuch a cuffom time
out of mind of man ufed, that
all the @Copihoivers of tie
faid dPannc: Have had and
ulcd to have Common of pa=
flure, «c. in fuch a malte of
the Alozv, parcel of the (atd
SDannog, gc. Wehete the per=
forw vither voth o can Pie=
fcvibe, but allebgeth the cu=
flom toithin the SHannoy,
WMut both to Cuftoms and
Paecriptions thele thno
things are tncident infepara=
ble, viz. Pofic@ion o Tilage,
and €tme. Poilefton muil
bave thce qualtcies; it mull
be long, continual, and peacc=
able, Longa, continua, & pacifi-
ca: Foz it €5 {3ib, Transterun-
tur dominia fine ritulo & tiadi=
tione per ufuarprionem, S. per
longam,continuam,& pacificam
poficflionem. Longam;i.per ipa-
tium temporis per legem defini-
tum, of Which Heveatrer hall
be fpoken. Conrtinuam dico, 1t

quod noa 1t legitune itsrrupta

Of Tenure in Burgage.

capiens ab authoritate Legis. DY title De lp;e[ﬂ:ip, by' title 0_[" Prof
tion, g.0¢ temps vont tion, that is

memoe ue curt.
Meg  vivers Dpini
ong ont efte oe temps
oont memoyie,c. ¢ D
title per pelceiption ,
(qeft tout un e Lep.
Latr alcung ont Bit,
gite temps ve memo-
tie {ecrta DIt Te temps
oe limitation en un
Diefe be D0it, (cilicet
ve temps ie Rop R.
e 1. puig ie conqueft,
comeg ¢ff Dotie pet
feffatute te Weltmin-
{fter 1. pur ceo que ie
0iefe ve Droit eft le
pluis bhaut biiefe en
[ natute que poit
effte €t per  tiel
D2iefe Dhoine poit teco-
ber f{oun oit e Ia
pofleflion fon Qunce.
{ig De piluis aunci
ent temips que home
putteit p afcun bete
entant que il ¢ft ooie
per 1e Dit eftatlite, que
et Bliefe B OL0it nul
{oft ope a Demander
be lg f{eifin fon dun:
cefto)s ve pluig longe
temps que e temps
le Rop R. avantdits
iffint cea eff pobe @,
continuance de pofiel:
fion, ou autets cu:
ffomes & ulages ufes
puis {e vit temps, eff
le title de IPelctip-
tion , @¢., & hoc cer-

tum eft : €t auters

83&,[70‘

‘crip.
. ay,
from time oy |,
mind. But dives(
pinions have beg,
time out of mindg
and  of title of
{cription, which jsy
one in the Law, fy
fome have faid,
time out of mind {hoy
be faid from time {
limitation in a Wy
of Right, thatisy
fay, from the time
King Richard the ff
after the Conquet
as is given by theSy
tute  of  Weftminfy
the firft, for tha
Writ of Right 15 il
moft high Wri i
his nature that my
be. And by fucd
Writ a man may re
ver his right of
pofiefiion ot his Ang
ftors of the moft 4
cient time that any my
may by any wiit !
the Law,&c. And inf
much thac it is g
by the {aid Eftatu
that in a Writ of g
none ihall be heardd
demand of the St
of his Anceftors ¢
longer time than of th
time of King Ridu
aforefaid ;  thereft
this is PrOVCd, A
continuance of pofict
on,or other cuftoms
ufages ufed after (h

fame time,is the titlct:
ol




't
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nt Dit,{ bien & verity
f, que feifin & contt.
mance puis 1€ DIT lu_m:
ation, ¢c. eft un titie
e pelceiption , come
{t abancdit, @ P caule
pantdit. Pes g ont
ft que il et aurp un
utec title De prefceep:
jonn, @ fuit a la com:

1on 1ep devant alcun:

ftatute ve {tmitation
e ete, @C.@cen fuft
i wi cuftome ou un
faxe, ou autee chale,
b effc e DE tempsg
ont memoyy ves hoes
ecurt a {e contravie.
4 ils ont Bit, que fi
[t pobe per le pleder:
M home voit pledet
I titie de preletiption
e cuftome, il Dirra §

¢l cutome ad efte ufe
Ftc npore cujus con.
arlum mcmoria ho-
inum non exiftic , g
Elﬂ ¢if autant a Bice,
ant tiel matter eff
e § nul Home a
ngs it vie ad oype
wn moefe ate coi-
aty, ne aveit afcun
nulans afe coreacy.
tentant § tiel eicle
> Mefceiption fuit o

Of - Tenure in Burgage. Sect. 1 70.

of prefcription, &c, and this
1s certain. And others have
faid, that well and truth it
15, that feifin and continu-
ance after the limitation
&c. is atitle of preferipti-
on, as is atorefaid, and by
the caufec aforefaid. Buc
they havefaid that there is
alfo another title of pre-
lcription, that was at the
Common Law before any
eftatute of Limitation of
Writs, &c. and that it was
where a cuftom or ufage,
or other thing hath been
ufed for time
mind of man runneth not
to the contrary. And they
have faid, that this is. pro-
ved by the pleading : where

a man will plead a title of

prefcription  of Cuftom ,
he fhall fay that fuch Cu-
{ftom hath been ufed from
time whereof the memory
of men runneth not to the
contrary, that is as much
as to fay, when fuch a mat-
ter is pleaded that no man
then alive hath heard any
proof of the contrary, nor
hath no knowledge to the
conttary. And infomuch
that fuch title of Preicrip-
tion was at the Common

wherecof

IIL}._

Pacificam dico ,quia f3
contentiofa fueric,idem
erit quod prius,y {1 cei-
tentio fuerir jufta, Us
{1 verus Dominus, {.-
tim cum intrufor vel
difleifor ingreilus fueris
feifinam , nirtarur raley
virtbus repeilere, & ex-
pellere, licer id  qued
inceperit perducere non
poflit ad cffeétum,dum
tamen cum defecerit
diligens fic ad impr:- Idomn {clizaa
trandum & profequen-
dum. Longus ufts nec
per vim,nec clamg nec
precario,&c.

F€ a man preferi=
beth to habe a 1Rent, 3 Fdbe
anv ltkewile ta take
a Wiftvels €or the
{anie, {t cannot he a=
botbed bp plcaving
that the IWent bath
been altoaps paid by
cober{ion, albett it b=
gan bp mwzong.

ﬂ U 1itle de 1 Dr. 8& Stud. 16,
prefcription,
Bceing that prelerip-
tion makcth a title it
ts to be feen, firft, to
wbat things a Mman
map make a titlc by
pelcriprion twithout
chaveet ; and feconn=
1p,hobo ¢t mayp ke 1o
by tntervruption.

35 Co7a,Cro, Car.oc,

432

Afoz the firf}, ag to 21 H 6.Preferip 44.
fuch SFrancbiles anp 21 Eww.o.t H 7.23.

9 H 7.11,20. 7 H 6.4¢
al‘tbcrtttﬁ a8 canuncee 6 E.S-;ﬂ-q 2,45 B4 34,

be {etled as afoxefad, , ..
befoc the caunle of
forfciture appear of
1Record, no man can
thakie a titlc by pie=
{criptton, becaulc that
prefevipeion being but

Lommon {ep, & nice
ite p afcun effatute,
5o 1l Bemurt coe il
itate common fep 5
;Ie pluig taft, entant
1a it timitation e

Law, and not put out by
an cftatute, Ergo it abidesh
as it was at the Common
Law : and the rather, in-
fomuch that the faid limi-
tation of a Writ of Right
iete Ve vyoit eff ne ty 1s of fo long time paﬂ%d. of thole that be put

m[}' temp; lJaﬁ'e.. IdCO Ide qzmre de /Jm‘. And tn Erigene , Moo=

W,@onul‘ume of Pleas, to make a Cozporation, ;‘Jl}ﬂ‘bc a Handuary, to makica @S";“?::,

an ulage in  pois, it P9 Cﬂ-smi: Doc.Pia.
canuot “eitend to fuch 1032 Rol-2 7 s

| . ] . B
things as cannot be g, ¢ ' & ts.az Afl
(etfed no2 had totthe o5 ok.; sconfpr
out mateer of IRccord: Cﬂr.zixl;f; :;}i?.s.fol.zu;
as to the goods amd fio-Libojol.2g, -
Chattels of Eratrogs, * Poft 208 s Polt.xaga;
FJrelong , Felong of )

1 2 Rol.265. 114,
themiclbes, FFugitibes o 2 Rol 264
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.. Rolamnd o Cozomer , ace to malie de hoc quare. @€t pliticis many other cufioms g

15 Coas. 2Rolzzr @enlerbators  of . -\ - A1 .
) Port. 102 3353 pm;ﬁ @5* siicers cuffomes & ufages ulages have fucit ancy
() 22 3 eron2it )i ee Trea- GHE (iElg QUEIENL burahs. Doroughs.

E;'cig;;;ii 11}?1;? {ure i ove, d{datts,

ot Hovsz o Bgra.  Qiozats, (Ueeck of fea,to holn Pleas, doures of Leces, WBunveeds, &c. Jnfange thicf gy,
3913 5546 E3.16.  fange thizf, to have a 3dark, Warren, WRopal fihos,as Elibales, rurgeons, . Fairs Gy,
“HH-“;” “J'L“FI?;? Cor Lety, S rankiolvage the Leeping of a Gaol, Lotl,a Corporation bp prefcriprion.and thl,
1 HL7.74.80a0b VLCOE. o0 qn sia o tialic a tivic b ufage and prelicription ounlp, Without any Mmattlr ot ARiceyd, " Vi

5.44d F:-B e 22 red-23e \ ) . \
38.44 E.3 4 T Gt 313, Where a man (all wake a title to Lanrs vp pcicrintion.

i4. 3 1.3 Brook pre- _ .
ferip 57.44 AfLPL, A3+ it 15 tobe obfcrbed,(d)that although a man cannog,as 15 afozefaid prelevibe furthy iy
*§ H 6 6. SFranchife to have Bona & catalla proditorum, felonum, . vet map they and the Ll by

(d) 121 4.16.32H 6.25. ghliguclp 02 bp a miean bp peferiptton. Foza Countp Palatine may be clatned by pilng

;Ej}f,:{f,f:_.f igs‘f‘f‘fg tion, and bp rcalon thercof to habe Bona & catalla proditorum, felonum, &c-
3 Cro. 155,156y554. b8 L0 thefccond, bp mbat means a Witle bp prcicription 02 cuftomr map be loft by i
1] E.3.tit. Difue go, ruption ; 3t 14 ¢o be Knolon,that the Zitlc being once gained vy prelcription o2 cuftom, .
ast be 1ofF bp interrption of the pofleflion toz 1o 02 20 PLALS, but by tntcvrupiion my
1PRicght ¢ as tf a man babe had a Went o Tommon by peelcviption, unicy of pollellicnof 4

L E 3 tit]udem high aud pz_tbutable effate §5 an interruption in the right. .
Ii F_;ibi; iss 133, Fin a w2t of Mefne the daintt§ wmave his @ itle by prefcription, tyat the Defoudant m
11 Cosd fjob.rg. DS Zitceftozs Had acquitted the Platntif and bis Ancelore and the Acerre=tenant tiwme g
+ 2 Rol 271,275 of minv,&c.the Wefendan tools iffuc, that the efcndant and his Wucefies Lad nor acquing
+ Pof.z26. 227b. the DMatnt i and bis Aucellcs and the @erre=tenant ¢ and the Fury gabe a tpscial Lo
tHhatthe Granbiather of the Platntiff Was infeoffcd by one Agnes,andthat Agnes and
cefiotz Wcre acquitct by the Fnceftozs of the Wefendant timic out of min® befoze thiat timg
which time no acquital Had been : and it Weg ADIJUDELD and afFftonied wt a ot of Corohy
the WizintdF Hould vecover bis Wequital, for that chere s onice a G ttic by prclettpiony
ficd, Wwbich cannot be takien acay by a wongful eiler to acquit of fate timic ; and afid
thebetvic hav founvagainfd the leteetr of thethiue, pee fo2 that the fubfiance ot tiK Tiuch
found,viz. a fufficient itle by pefcription tr Was aDJUNGED both by the Teurt of omme
2Meas, and in a Wt of Erroz by the Toust of Wings Wench, foz the Plaintifl; whihi
% Milch.os 8 34 Elizin 102thyp of shferbatien. o a Modus d:ciwandi was alledged "by prcicription time cut of mi
a Prohiprton botween f02 K tthes of L zmbs, and thereupsn iffur jopnco ; andihe Fary found that beforc 20 il
Nowc! Pl & Hick: Vi- then 1lafi paft there toas fuch a paefcription, and that fo2 thefe 20 ypcars, be had pato Tl
Efi;*i‘ﬁ‘;ﬁ“%nl)‘* ILamb in ipecie. BNV it Wag objeced Grl, L bat the tffuc Wwas found again{ thec Platuaulf
B oeh. SNBSS rha-the eefctption oas geneval fez all the time of preleripiion, and zo Peois fail therot
+ 2 Co.Bifhop of Win- 2. &hat the partp by papment of € thes R {pecie had t0athed the pefcviption oz cufo
ton's Cafe. ABut 1 Was abjuegsd for the Wiatntif in the probibition ; fo2 aibett thz Modus decimandi il
+6 Co.6o.33C09. not pcnt 1350 by the (pace of 2o pears, pet the preleviption being found,the {uifiance of i
2 Rol 272, ifiuc i3 found fop the Platntif. Fud € a man bath a Loeminon by prelcription, and takt]
JLcalc of the Land for »c vears, Wwherchy the Conunon 5 (lpended, after the pears wikn
map claim the Tommon generally by prefeription 5 fop thatthe fufgenCon as out 104
poffeflion, andnot to the right.and the tni;erttance of the € ommon did alkcays teiatt ; o
taben a gecleription o2 cuftom oot make a itle of tnderitance (as Littleron fpeabicth)

szvtp cantiot altet oz Wwathe the fame 0 pais. .

QI Temps dont weriory, &vc. & de title per prefcription, gue eff tout v

erz Ley. &€ asthe time preleriben oz vefined by Law e, time Whereof there {5 no e
rp of man to ths contrarp. (e) Omnis querela, & omnis adtio injuriarum Inmitt infra

iempora.

< Tor. & Stud.i7.0.
‘¢)Bra@Gon foliz14.

€ Temps de lizzitation. Limitation, as it {8 ¢akers fn Lato,fz a cortatn time
fevtbed by Sdtatute, Within the which the Wemandant (i the action gt probe himidl
{em:e of big Pnceliozs to be {etlev.

=g Rol.686. . .
(F)Regitt.1s8.Erattfo. & Egp briefe de droit.gn (f) ancient time thelémitation {n a waitof R ght 10as gﬂu

373.5 AL 2.34H.6.40 0 Lo o e 11 1 abereof ¢t 1as fatB,a tempore Regis Henrici fenioris. Bfter thar b?fﬂ%; X

+ Stat.de Mett. 20 1. ' , *
Efc.g.a ” tute of (o) Merron the ttmitation 2s from the time of H.2.anbbyp the gtacute(h) o

oAV 1. AnsE e 8 Hmitation as from the time of R.:. #nd this ¢5 that limitatton that Lictleton Het¢ {P‘ﬂ
vide W.2.13 E.1.0.46. oty of 2 &ilhereof tn the Mirror i repzoof of the Lato (t 15 thus fatd, (i) Abufion eftde®

1 1 » E‘!L'H ke ‘ * .
s, I+ ger ¢y longe temps dount nul ne poet teftmeigner de vieu & de oyer,que ne dure Y
Cer.264.331.404s ment oufter 40 ans. g

> Cro.ldr. 334 e
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aime of Limitatton ts tixofold = Fiefl,in Wit and that is by Divrrs Fets of Daslé-. Clanw .

i &ccondlp. to make a titlc to anp Anberetance, and £DaL (a8 Livcloton oove Qainy, oo Moroes ;- ,
the Comnion A atwo, / 1' L2.c.25 Sr kL caes,
ganvitatioit of ttmes i Thelts {3 peobibed by the faid Dtatute ¢f Morton, and after by h 13 o000 72 82

p &iatute of W.r.3abteh Licdeton bere citeth and iohtch Was (1 tozec Y0Uen he Wwinr . St xro vy sy S520
fuccaltercb bp a ot table and receflarp Seatute (k) made Anno 32 P8 and bp thar g ko2 Uy o

: (oemer [umiftatton of ttme 111 a m2it of WBight is changed, and rePucd t0 threelcorr poany 0 e ficond pars of
pebofoze the Tefte of the Wlrit.and fo of other Bofons, as bp the Statute at large agpeqr= o i, Maton
, dBut 19 t0 be ﬂtliqrb::nn,-,tl)ag this Bt of 32 1.8 extendeth (1) not to a Formedon 451,50 &
cender.no to the fervices of Efcuage,Homage an Fealty,fez a man mayp 11be abobe the iinds , o oo
tited by thic 2ot uctther voth it extend to any othet {etbice Wohich by comm n poffetcie ¢, Mo o0 Fr 1 Ele
witot DIPPEN 03 becomie bue Wirhin fxty pears; as to cober ¢hc Yull of the Lo:n,ot taar. oY
v on his Lo2d Wwben bhe gocty to Allav,0z the like ; no2 where the fetln 2 nos trabrefobl. oy > Willtio € €.,

e

iable ¢ neither Doth dEextend toa Rent created bp Meed, nop to a Went relferbey vpan enyp g -, ol 10,11

o ”l‘; '_:1(..'.

icular effate s €0z (m) in the one cafe the Weed is the Litle, and i the other the soletba- (. 7ot falge.
n ¢ noz to anp Tlzit of Wight of Aovotolon, Quare Impedit, o2 AMife of Darreine prefene- Sir Wit ¢ Yk Gl

i

nt, (foz there 20ag a Patlon of one of mp Churches that hab becnt Fncambent there abobe RAUBRIINEE-
p pears,aitd dicd but latelp) oz anyp W21t of 1Right of dilard, o Wabilhnent of Wiard, vut DY Gl i"‘;il.;‘h

vatcleft ag thep Were befoze the Statute of 22 LI 3. MWut heveof thus much for ti CCEL Videe « 0 "o o
Dlit'ﬂimniug of Lictleton (hail (uffice, 3 ) Y b for the betetr vide 50 1 254,

1[ D tems le Roy R.x. Jud that toas intended from the Gk vap of bis 1Refgi,

[f;ﬂt;; ;bc time ] betng indefinitely, doth incluve the Wwbhole time of Hig Wergn Wich ts to
phictbeD,

. 7 » |
9 Brzcﬁ:_ae Droit. Breve de Relto, a TWirit of Wight (o called for that the mod5 in
it of Bight are, Quod fine dilatione plenum retum teneas.

o Title de prefcripiion al Common Ley, &c. de texps dont mevzorie des ?,"_fﬁ‘,!it'j‘g;jii"

mes 1€ Citrge al contrarie. Docere oportet longum tempus, & longum uium ilum,viz ' f-_-,f "&%iu 116k
excedit memoriam hominum ; tale enim tempus fuficit pro jure. + D, 116 by

T Afcun proofe al contrarie. Afop i€ there be anp fufficient poof of Weeoyd n2

iting tothe contrarp-albeit it cxceed the memop oz p2oper Bnowwicdge of any mos libing,
s it Within the mentozp of man ¢ for memozp o2 Bnowoledge {5 twoetsld, Frivfl, by Bnoo=
3¢ by proof, as by 1Record o (ufficient matter of W2iting. Secondiyp, by bis o propey
oboledge. 3B WRecod oy fufficient matter tn Mitingare good momszials, foz Licera (iipra ma- |
Bnd thevefoze it ¢ faid,bohen 1oz Will bp anp Leecod oz ziting comnitt the meniozpy of “‘5‘“ ;E;?-I”; Ao
pehing to poficrity it i5 €atd traders memoric. BND this s the reaton that vegularipa man S0 g 5 as s Hoaiie
mot prcfcribe o2 allevge a @ufont agatnlt a MHtatute, becaule that {5 matter of Weco2d, 71 707 11 Hoy21,
bis the higheft p2oof and matter of Aecozd tn Law, Wut pec a man mayp prelerite agamnid Diceosgliz 2 73,
’%{t of Parliament oben his Pacicviption 02 Cuftom is fabed oz prelerbed by another A« ol ok
atliament. + 2 1AD2.285,274° :
Eheredsallo a dDiverfitp hetoeen an A of Parliament in the negatibe,and in the afirma- | E’;‘?:ﬁﬂau-sﬁ 583505
7s fo2 an afFirmative Xt voth not take atwap a Cuftoin,as the Wratuces of Whils of 32 anv | i Iaft. 274,29552C 5
1306 ot take away a Cuftom to vebife lands,as ¢t Hath been often adjubged, GPoie= : 2 Iutr.zo.1 8 Coirzos
rthore fsa diver{ty betiween Dtatutes that be in the negattve; foz if u Dtacure 1 the + r1Co6s.
waitbe be dDeclavative of the ancient Laio that §s in afivmance of the Common Lawo, theve * ¥ Co.10. 4;}9 Co.74.
toell as @ man wap preferibe oz allevge a Cultom againl the Conunon Lalw,lo a men may ‘;C‘fg'ﬁ'j 320:"‘.’9”7*3
agatudt fuch a Dtatute ; foz,as our Futhoz faith, Confuetudo,&c.privat communem Jegem. 4 F.N.R.220.b.
Jthe Btatute of Magna Charea pobideth,that no I eet (hail be holben but thnce tn the peats, 1 2 Rat 266,
a2 tan wiap peelevtbe to hold it oftucy and at orher tinues ; 02 that the SDtacute (n) Wag Migna Charta cap. 35
tinafirmance of the Common Lano. (“)Pf 72,8 0 434
80 the Dtatute (o) of 34 E. 1. probideth, that none Gall cut doton anp trees of bis ovon (7 7 30 7o =
thin a fForvelt Wwithout the Bieto of che Jrozrefter ¢ but tnatimuch as this B 15 tn aflirm= o), E.1.xir Forefls
it of the Common Law,a man mayp prefcribe tocut doon his Woods Within a Fozrefd With. Ratt.1 K 3.cap.2.
tthe bieto of the Forrefter. Fudlo it Was adjudged tn 16 Eliz. tn the Exchequer bp Pty  Doc.Plazq2.
w. Sanders Chtef Waron, and other the Warong of the Exchequer, as Btv John Popham * 2 Leom28-12 EH"; :
hict Hultice of ', 2. 266. 1 Ante 2.PofX.165-
the ing’s Wenchs repotedto M 233.2. 2 Ceo.155. Dre
}?_tbﬂ Cypze of the Forrelt of Pickering bifoze Willoughby,Hungerford an®d Hanbury; Jufti- & scud. 154,
 Ptnerants there, Anno 8 E. 3. 3 read (p) a clatm made by Henry de Percy, Iozd of the (p) Itin Pickering av-
Jaunoy of Semor within the faid Forrel: the Forrefers,Wcrderours and Wegatders found & E 3. Rok 33
helatm o be true, viz. Quod preditus Henricus de Percy, & omnes anteceflores iui,tenentes
manerinm




Libll.  Cap. X. Of Tenure in Burgage; Se&.m

manerium predifY’, a tempore quo non extat memoria & fine interruptione aliqual; tenps
prediét’ manerium cum pertnentits extra regard’ Forefte, & habuerunt Woodwaidyp, POkt
. §Co.136.% 2 Cro.1 55+ arcum & fagittas,ad prafentand’ prelentanda de venatione tantum, &c. & habuerunt i, hUl}CH}.'
3 Cro.Cur.5 9. de Semere forgeas & mineras,& amputaruntsdederunt,& vendiderunr bofcum {uum inf, Mianggy
prediét’ fine vifu foreflariorum pro voluntate fua,& fugarunt & ceperunt VulpeS,Lepnrt:s}C;m
olos,&c.ficut idem Henricus Percy fup:z’ clamar, Wbich clatm bp paefeription founy ag g1,
fatd,the Fuftices dvoubted enlp of two points. Whe i, fozafmuch as the fatd MWating, .
totthin the 1tmits of the FFozrelt it (hould not enly be Contra affifam Foreftz fo; hig (oo
to brar Wo and Arrews, where by Lao he ought to bear but an Watchet, and no oy,
Frros within the Fozvefl,but allo de facili cedere poflit in deftrultionem ferarum,&c. anpy
thercfoze voubted Whether 1t might be clatmed by prefcriprion. A beir {econd doub g
cerning fugationem & captionem Capreolorum in bofcis fuis prediél’,eo quod eft befti veggy
Foreftz,& tranfgreflores inde conviétr finem facerent ut pro tanfgreflione venationi. Ind
otfficultp the clatm Was apjoutned tnto the Wing’s Wench. Wut of the otber parts of 4
Pzeleription no Doubt at all Was mave : and the itke had been allotaed in the faid Gy,
the cafe of Thomas 302D Wake 0f Lydell,and of Gilberr of Aton tn the fame G, Rot.
and of others,
+ Poftr26,2,283,u.

: Ante 17.0.4 10 Co, §3. A Ll eft prove per le pleader. WNote, oneof the beft arguments 0z paoofs in 1,
+ Sid.346. {5 Daton from the right entrics 02 courls of pleading ; for the Iam f¢ (elf fpeakety by g
- plcadving : and therefoc Littleton beve fatth; It is proved by the pleading, &c. as if plea
Iocte ipfius legis viva vox.

S Entant que tiel 1itle per prefcription fuit al Comrron ly, ¢

Note,all the paecleviptions that ere Limited from a cevtain timie Moere by Vot of Pardiany
as from the ttme of H. 1. wobich Yoas the fiv{t time of 1imitacion (et Dovon by anp I of 1y
{iament,and (o from the 1Betgn of R. 1. &c. Wut this prefcription of time out of mcimoy
man was (as Lictleton Yere fatth ) at the Common Lavo, and 16mtted cono time. Filok
ts tmplied a fPaxrim of the Lato, viz. Mbat Whatloeher Wasg at the Comunon Laty, an
not ouffen oz taken alvap bp anp Htatute, remaineth fill, '

« Ante 110b. ¢ Doft. 1 Common Ley. REHe Law of England ts dibided,ag bath. been (aid befoy, fnto
344 | parts : i, the TCommon Aako, Wbich {5 the mofl geneval anv ancient Iaww of the Realm,
part Yobereof Littleton Wmo20te 5 =, Btatutes oz Fts of Parltament; and 3.particular Colkn

(obereof Lirtleron alfo maketh lome mention o) F fap pavttcular, oz ¢f ¢t be the generals

floim of the IRcalm, it tg part of the Common Laio.

A he Common Law hath no contvoller inany pare of ¢t bue tHhe bigh Court of Patlams

% Prel, to s Rop. and 1€ tt be not abzogated oz attcred by Parvliament, it remains il ; as Lictleton here faltl
A he Tommon Lawo appeareth in the Statute of Magna Charra and other ancient Staun

(mbich for the mofd pare are affirmations of the TCommon Law) tn the ozéginal Czits.in]

dictal IBecozdg,and inour Wocks of terms and pears, Pag of Parltament appear ing

Wclis of Parltament,and {0z the mofl pare ave tn pint. Pareicuiar Culomsateto be preo

Sell 171,
,l
q Hle.  Villa  quafi || @ZFIII s Chelcutn Lfo, every b
+ 2Inft 669, ?\/ ""‘hi“‘;; quod o wurnh eff un roughis a Tov
Elsu::d'mdw' rerbo- And it ts ::ﬁ:; ?Eiﬂi, b:gau[e fllllfz’, INEs nemy ¢ con- butnote caff*ver[a.MO

i"iﬁ:?iﬁi‘:iﬁﬂ' it {8 prope viam. Villaeft ex verio. 1&)1“5 [E['tﬂ Dt {hall be {aid of cuflo

e eap. s pluribus manfionibus vicinata,& - -
gtﬁﬁaﬁcsﬁﬁﬁdu ter- Collata ex pluribus vicinis. 3 f a oc cuftom en e g 1n the tenureof Ville

rc Br.o1. Town be vecaped foas no NUte De Aillenage. age. ’

houles remain,pet it 19 a Ao in Law. Xnd feo ¢ a Woouah be decaved. veot Hall itk
34 E.1.QUare Imp-187. W5uraefics to the Pariament, as olv Salisbury anvothers ng. g‘;t mmmg héa‘!;i' nélﬂ 1 I8
uniels tt hath, oz tntime paft bath had a Church, and celetracion of Dibine Herbice,
Fortcfcuc eap, 29, f.66.b SYAMENtS, and Wurtals. Ulbat ailteration bath been made in Howwns, bear twhat ad
Lawyper afth, In Anglia Villula tam parva inveniri non poterit, in qua non eft Miles,Arm
vel I_’qterfam_ilias, &c. magnus ditatus pofleflionibus ; nec non liberi tenentes alii & valeéti pi
m: {uis patrimroniis fufficientes, &c. Znbd {t appeareth by Litrleton, that a Eoton 9
Fortceuc cap.24.fos1b Genus, and a Wozough ¢s the Species 5 for he fatth that cbery BWozough ts a Eown,
ebery @olon s not a Wozough, Ec fub appellatione Villarum continentur Burgi & Cirig-t“
e

/
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hap. 11.

| Enute en
I billenage

- eft  plus
petimient, quant un
lein tient 0De fngt
fpniod a que
pificing certaine
1es ot tengments
longg e cuffom vel
11102, 04 auterment
fa valunt (on Sein:
0, & 0e faite a fon
eixhio} Dillein fet-
s CONie Oe poter
e cavier 1e fime Ie
it hoys del Citp,
el Wanno2 {on
qgio? , jefques a
teet fon Seighio)
gifant ces  fur Ia
€, & Husulfmoni.
alcuns fFranke
mes feignont {our

icments folongg e
tome vel cectaine
ko pec tiels fet-
g, &t lour tenure
ty et appel TCe-
e en Dillenage ,
0% IS ne font
5 billeines, Car
I Tte tenus in Qi
age 5 ou villeine
®y ne afcun cu.
e furdant pe I

b He uiques fetta

T

Of Villenage.

Perwics, 02 Berewit, it Domefday fIgnifieth a obon : Hx

| oo recitat plus quain viginti villas.)
Zhere be in England and Wales eight thouland etagbt Dunded ano thiec T oorg,

gec moge De villis, parochiis,& hamletris,in the anctent Juthors
3y {n out othet Wooks. Uut et usnolp bear What Lictleton {aith.

885.172. 116

Berewice pertinent ad Berchley. Domefd:y, Gloue.

t s Cora,
02 thcre=
B-.G.ubl.fup Flctlig.

of the I a _ Cimars. R 1ib6.c p g9,
‘ m, anp plcn'lt- B.it.iul.zzq.,& 274.&%

V. illendge.

Enure in ville-
nage is moft
properly,when
a Vellein holdeth of
his Lord to whom he
1S a Villein certain
lands or tenements ac-
cording to the Cu.
{ftom of the Mannor,
or otherwife ar the
will of his Lord, and
to do to his Lord
Villein-fervice; as to
carry and recarry the
dung of his Lord out
of the City, or ourt of
his Lords Mannor, un-
to the Land of his
Lord, and to fpread
the fame wupon the
Land , and fuch like.
And {fome free-men
hold their Tenements
according to the cu-
{ftom of certain Man-
nors by fuch fervices.
And their Fenure alfo
1s called Tenure in vil-
lenage, and yet they
are not villeins. For
no land holden in vil-
lenage,or villein Land,
nor any cufltom ari-
fing out of the Land,
fhall ever make a free
man villein ; but a

Se&. [72.

Enure en wil- Uibcbgs,terr.
Glanv Lsea 1. & 2.,8e.
lenage. @ilein V-4 8 & . [.Ca.64 &Ca

B.it to 77 & 67,82.97,
R {1 from the 08,125,126.147. ,
Frrench wo2dVillaine,and that Il?éw-!-lr -c-a-Flﬂt-l;c-M
a villa,quis ville adfcriptus eft, (OrM -4 cup. 11, & 12.
foz tbc?g wbich are nolp;o callep Mircd 2,618 Ockim
Villani, of ancient times were
callcd Adfcriptitii; anbd n the
Common lato be i called N .-
tivus,quia pro majore parte na-
tus eft fervus: and this s be
Which the CTiviltans caiied + F.N.B. 77. 2.
fervus.(a)Theyn tn the axon (2) Flerdir.cap.24.
tongue €8 Liber, an®d Then, fer-
vus. Theme (fometimes wrgt=
tet Theame corvuptip) is an
0id PDaron 1o:p, and fignifl-
eth Poteftaremy habendi in 7iari-
vos five villanos cum eorum f(e-
quelis, terris bonis & carallis.
Wut Teame fometimes coz-
tuptly Witten Theam-, §8 of
another Ugnificatton: foz it is
allo an old $arxron oo, (b)
and fguificth Wwbere a man

bl

(b) Vide [ amb.inter Leo
oes St.Edw, fo).132.n0,
cannot p2odice bis Marvvant 2s

of that which be bought ac=
coding to his Woucher.

A Villenage.  vijpena.
gium (a8 n Uke cafes bath
been {atd, mben the termi=
natwon is {n age,) ts the (er=
bice of a bonbd=man. Fnd pet
a free=man mayp vo the ferbice
of him tbat is bond. JInd
therefoze a Wenure tn YWilles
nage ts toofold, one where
the petlon of the Wenant is
bond, and the tepure ferbile;
the other bere the perfon (g
fvee, and the enure {erbvile.
(c) Serva terra liberos de fan- (©) Hil.20 E.1. corrm
guine exiftentes, villanos fa- Rege, Ebor.in Thefaur.
cere non poteft. b there= (d) Bra@.Lb.4.fol, 17
foe it tg (aid, (d) Eft enim
ratio & regula generalis in
iftis duobus cafibus, quod liber
homo nihil libertatis proprer

perfonany

¥ EN.B.1r2.+ 2R0l,732



Lib.11.

Cap. X1

perfonam fuam liberam confert

villenagio , nec liberum tene-

mencum € contrario mutat {ta-

(¢) Idem1ib.1.cap.6.
Bt‘it.c. 31 ,& 66
Fletlib. 1.cap:3,

(£ ) Bralt.fol.z6,
43 E,3.5.acc.

(g)Prutlib.g. fol, 208,
Brit.cap.31.

(h) Bra&.lib.1.fol.7.

{i) Fﬂrtuﬁ.’.(:dp.4 de

(k) Brit.cap.3 1.

(1) Bralk tib.1.cap.6.
Fler.lib.t.cap.3.&

cap. s.Mit.cap.2 fuQ.18.

+ FN.B.77.£.
Bral.lib.1.cap.6.
Brit.c.31.

Flcta hb.1.cap.2. & 3.

(m)Mirror.cap.2.fut 18
(n) Mirrar ¢ap.2.dcct.18 CON

Gen.g.verfi1o,1 1,%C,
Ambrofe,

tum aut conditionem vill_ani.
2nv again , (¢) Villenagium

vel fervirium nihil decrahit li-
bertati , habita tamen diftin-
&ione utrum tales fint villani,
& tenuerunt in villano focagio
de Dominico Domini Regis
Bno agatn, (f) Tenemen-
tum non mutat ftatum libert,
non magis quam fervi s poterit
enim liber homo tenere purum
villenagium feciendo quicquid
ad villanum pertingbit, & ni-
hilominus liber erit, cum hoc
faciat ratione villenagii, & non
ratione perfone fux ; & ideo
poterit quando voluerit, ville-
nagium deferere, & liber difce-
dere,nifi illaqueatus fit per uxo-
rem nativam ad hoc faciendums,
ad quam ingreffus fuit in ville-

nagium,& que preftare poterit impedimentu
preeftatur fervitum sncertum & indeterminatum,ubi
facere tenetur quicquid ei prxceptum_ tuerit.
{ferver’ en la matin. (h) Fueuntin Ca

per libera fervitia, vel per bl eras confu
effent, poftmodum reverfi,receperunt eadem tenements|

debet maneswviz.ubl quis
{ame intent, L
queftu liberi hominesqui

cudines, & cum per potentiores ejetts
tenenda in Villenagio, faciendo 1nde opera {ervilia.fed certa & nominata, &¢.

quia licet faciunt opera {ervilia, cum non faciunt ea ratione perfonarum,ted ratione tenementons

X C

Jata femper redire
&bat the condition of

ftitutions of 2attons,
bp the Law of fRature,
tpere common to all.and
multiplication of people,
arefc battelg. Fnb then te
anothet, but
e to BO

Servi,quia iervabantur a

{ein ferbice in villis.

Ef{t autem libertas naturalis facultas ejus quod cuique facere libet,niii quod de jure

betur. Servitus eft conftitutio de jure gentium qua quis
{oits @ touts cr

Anv agatn,(m)Ec tout
ftitution nequidant,
Parkes, piffons en l{ervors,

(n)
tents < €02 Cham the
hig fFather Noab,
fon Canaan With bondage.
{2 libertas : non effec hodie

9 Hors del

Ceux ne fcavoient le velpere de quoy
libere tenuerunt tenementa {ua

Po Willznage 02 ferbitubde bega
tio introdudta eft {ervitus.ied libertasa Deo hominis e
glifcitsut tacit omne
piilcing trom

(1) Fiunt eula
ag from th
gree to all men aliBe,

with him,and ail that (houl
o1 any other €hattel, to xtbe, 02 to fell, o2
of fome I orbs,that none (hould kill them,
of free imen Wwere in the hands an
(hould babe the famie judgment a
Dominis
nafcendo quia plerumque natus eft fervus:

htg is affured,Ehat bonbage o2
fFather of Canaan
tt in Dettfion to bis Waethzen, Wwas therefore puntlhed

b hereXoith agreeth the IDivine, Ante vini inventionem 1ok
fervitus, fi ebrietas non fuiffer,

and (heloing
F. 21

Citie on del Mannor,

Of Villenage.

frank bome villein 3
mes un villein puit
faic frank terre deflie
pillein tecre a (on Se-
innio2. Sicome lou
un villeftr purchaie ter-
te en Fee fimple suen
fee tail, e nr vel
villein poet eriter gn
la tette, & ouffe ie
pillein & (eg heites a
touts jouts : g puisle
Seignio ( fil voloit )
puit fefier wmelme la
terre a 1e dillein 4, A
tener enn dAillenage.

1ls

to kill.

.

b after ¢ Wwas ozdained foz the crult
‘aubd that the {ifc and members of them, as Wil &
b paotestion of Wings, and that he that killev bis TR
s 1§ e had Killed a freeman. & hercupon thep were

& non occidebantur,& non a {erviendo.
Aud be ts called Villanus, foz thac he doth his !

_ Domino alieno contra naturam
catures duiflont efte franks folonquele L
& fait de home font auters creatures enferuies, ficome e

& oyfeaux en cages. |
(erbitude toas frft mfirted foz dithonouring of i

(of obon 1Fued the Canaanties) feeing the qakcbmels

& his

Sfﬂ.ljz,

Villein may make f,
Land to bec Vil
Land to his Lord, j
wherc a Villein py
chafeth Land in fg
{fimple or in Fec ta
the Lord of the Vj.
lcin may enter into
Land , and ouft d
Villein and his hej
for ever : and afte
the Lord (if he willi
may let the {ame Lay
to the Villein, to b
in Villenage.

- —1

m,&c. 310 again,(g) Purum villenagum eft, aqy
fcire non poterit velpere quale fervitium g

Fno anothet Laith toy

& nihitlominus libs

n, and fo: Wwhat caule it iglafd, : (i) Ab homine & po W
{t indita naturwx ; quare ipfa ab homine fo
quod libertate naturall privatur. o another faith,
frecoom unto Wonvage of ancient time greww by o
m fervi liberi homines captivitate de jure gentium, anbw
¢ time of Noah’s F1ood tozloatrd,in whict; time all thing
who 1tbed unver the Aaw natural ¢ and by
and maktng poper and pribate thole things that ere comma
tnas opvained by conflitucion of IRattons,
that he that was taken wn battel (hould remain bond to big taber fop cber, an
pcome of htm, bis voull anv plealure, as Wwith hisbral,

& bat none Hould bl

gall
¢ ts called Nativusg

aut vi prolt
{ubjiciws
¢y de nature;pg

(t dic beafts o

in

need , T3
is fallc p ’oglglﬂl
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1ial tg, Hots del fcite del Mannor, an®d fo toould it be amenved in the Fmputltons of che
ob hereafters “

Et afcuns frank, boms teignont, . REbts ts apparent enou
n tbﬂt mbiCb bﬂtb beeﬂ rﬂtth- pp gb; cr{?ﬁ'ﬂﬁ“ y Nirror c1. 2.‘&&_1?_3:#’

. . ? n

Ou un villeine purcinafe terrve en fee femple, et the TWillain mayp pur= Mirror copon. K18,
(¢ fome BIND of JFnberitances in fee Emple,wbich the LWozd of the Tllan cannot Hhave, Fs

a1t1lain purchale a common {ans number, the oo MHall not bave it,fo2 the Loxpmay furs

rae the (ame,obich houlb be a prefudice to the Eerre=tenant : and the fanme lawof a Co-

g incortatn granted toa Titllan and fuch like Fnberitances. Bnd therefore Lirclcron mas=

allp (atl, Purchale terre : I@bhen the billan hach an efate of anp thing cettatn, the Lo

{habe tt, as & Ment granted to the nillain, Common certain, Eftovers certatn and fuch ,

. (o) Mut that obhich lieth in acton as a warcantp mave o the billatn, Mg Heits and af= *2 f -;*ﬁﬂ-?'; a.

g,the o0 (hall not tabe adbantage of by Woucher,becaufe it i 1o lteu of an adion : nei= (o, Uf,p&ﬁ;;u d eap.aa
¢ (ail the 10D tabe adbantage of anp Dbligation oz Covenant, 02 other thing v ation + 3 Co.62. 63 1 2 1{2,‘,_
oe to the Tillain, becaule thep 1ie tn pribitp, and cannot be transferred toothers. 740, Poft.120.

o) Ffa man be dleffce of a villatn foz life,foz pears,0z at wiit, and the villain purchafith fp){is b4 61,35 K.3.20
ps in feo s i€ the Aeflee entreth tnco the lanvs,be Gail hold the lanvg as a perquite to bims i-‘m ;,f, »7.bro.it.

his hetve foz eber. Wut 1€ a Wilhop bave a Wiilain tn the vight of His Wtiboprck, and a

purchafcth lanvs,and the Withop entreth the Wifhop Mall babe thiz perquifite to him and

(necclfozs,and noc to him and hrsljeivs;foz thelato vefpecteth the qualtty.and not the quat=

of his cftate. o tf Executos habe a PWallatn foz pears, and the Willain purchaleth

nbs in fre, and the Erecutozs enter, thep hall bave a fee Ample, but it Mail be aficts.

9 Fee tail. 2By this it ts appavent,that i€ landg be qiven to a billatn and to the hefrs

'hgw,tbe Lo may enter, and put out the villain and the hetrs of bis bovy ; foz Quicquid * Plowd.23s b.

ritur {ervo,acquiritur Domino. 30D tn this cale the Lo20 gains a feec Gmple detcrminable Tf;m 90.2.24.2.F.N.B

n the dying of the billatn mwithout betr of his bodp, and the abloiute fee Gmple rematnetd 15 E.5.0.6.P1.Com.sg v
{tnthe Denoz. Ind ifehe Lozd enter,and aftcr {nfranchile che onee, and after the Wo= in Wallinghans cafie
hath tfluc ; pet that tfluc (hall neber have temedp,either by Formedon 02 entry,to recober

siand by force of the Dtratute of Donis Conditionalibus,foz that Ptatute gibeth remmedyp to

tfues of the IDonce that babe capacity and poloer to take and retatn fuch a gifc. Fnd the

cof the LoD remaing as it vViId at the comman lawo, fox that Weatute reffratnetl) ads voue
p by the enant 10 tail. Bnd (o it ig,(f lands be gibeu to an Blien,andto the heirs of hio
p,uton office found,the land tg {etled fo2 the ing, atterwarvs the Ming makies the Fliein
Dentsen, who bath tffue and dieth 5 the Ming Mall vetatn the tand againd the ilue

! Seltf. 173.

7T nota, i feoffment foit N D note, if a feofflment be
i faft a cectain peclon ou made to a certain perfon or
liong en fee al ule dun vitlefne, perfons in fce to the ufe of a vil-
{i uit dilleine ove atiterg per- leinyor if a villein with other per-
18 {oient cfeoffes al ule 1e vil- {ons be infcofled to the ufe of the
he,qtiel effate que ie villeing ad villein, what eftate foever that the
le ue, en fee tail,put terine ve villein hath in the ufe, in fee rail,
ot dang, YSeignio) vel Dil: for term of life or years, the Lord
e poft entret en toutg ceug tets of the villein may cnter into all
) ¢ tenementg, Gicome toflieine thoic lands and tenements, as ifthe
cite {ole feifie nel pemelne. ¢t Villein had been fole feifed of the
t pet Leftattite ve anno 19 H. 7. Demefne. And this is given by the
). 15, Statute of Awno 19 H, 7.cap. 15.

l T%ts i3 an additéon to Lictleron, and the Wtatute of 19 H.», cap.1s. thetein menti=
oneo, foz the caule that Hath beer afozefadd, hath o bis fozce,

G g S'ect.



Libll. Cap. 1L

Paier un fine pur

le mariage , &rc
(q) Znb this villein and fer=
bile Aenure 9 called tn old
books Marchetum, 02 Merchet.
Marchetum vero pro fihia dare
s:ie more onsmi& afterin non competit libego h?_mml.m-
this Chapter,5elt, 194. ter alia propter liberi fanguinis
3 Dr. & Stud.c6.5, privilegﬁ:rtx}ll: &c. Bnd thisis
ttue de communi jure: fed
modus & conventio vincunt le-

em. Ind, as Lictleton Yere
afth, ftis the follp of fucha
fFreeman to take fuch SPan=
nozs, anvg, oz Lenemenits ,
to hold of the Lo:d by (uch
bondage. Anv pet this voth
not makc (uch a Sfreeman a
W@Willein. (r) Quia hujufmodi
preftationes fiunt ratione tene-
menti,& nonratione perfonein
duratione comprehen{fe & re-
fervat’; non enim unum &idem
efl,fed longe aliud, tenere libere,
& per liberum fervitium,&c. JF 02
the fignification of this 10020,

Vide Sett. 194. & 74. & 441.

1

4+ F.N.B.27.f.

(q) 15 E.3.tit. Ald: 33.
Brallon 1.2.£.26.
Mirror ¢.2.5¢&.18.

(r) Fletalib,3.¢ap.13.
Mirror cap,2.Such.18,

+ 2 Rol,732. ﬂ Hﬂﬁ'ﬂﬂ wvilleine -ﬂﬂ
Lib.Rub.cap'76,77. ( : e/t willein per title
Bra&onl.1i.c.6. Al

Bra&on fol.77. de prefcription, ¢&c. Every
¥ Poft.120.a. Willein is either be pelerip=

(f) Bra&.l.1.¢.6.
Fletal.x.c.3.8 Afl.p.x3.
r1 Aff.12.24 Aff.1,

tton 02 confefltonn ¢ Servi aut
nafcuntur, aut fiunt. WP Pre=
-3 A1, 17 E.3,78,70. fcription, etther regardant to
27E.3.89.18 E.4.25. a IManno,&c. 02 {n grofs. Fn
27 H 8.7.b. LeRatute de gyofs, efther bp mmelcrviption,

12 E 3.C.17. o2 by grantingatoap a bitlein

(r) 17 Ee3.23.11 Higq.26 ™
37H.6.21 Dier Mich, 7, tYat t# regardant, oz bp con=

felfion. () Fit etiam fervus i
ber homo per confeflionem 1n
curia Regis fadl’.

& 8 Eliz.242.Pl.Com.
79,&¢.

(u)} Glanvil Lo.c.2.
Bruflonl.3.f.156.
Brirton f.12r1.

(x) Lib.6.fol. 11, & 12,
¥n Jentlemans caft.

iPOﬂ:-IEB,EGG.a-

:;- 4 Cﬂ'.7I|E|¢ 3 C')-; B'
31 Rol. 527, + 2 Rol.
862.863.4% Plow.491.b.

* 85id.oq. *

+ 2 Rol.s75,576.b.
t3id. 314,

Of Villenage.:

Sell. 174.

|| Cs i alcun

ftanit home

boile penber alcun

fres ou fenements a
fenet ve (on Snue p
tiel billeine f{etbice ,
g. @ payet un fine a
iup pur ie matriane O
(e fits ou files, nongs
il paierq ticl fine pur
le maciage: & nient
obftant que {1 eff e
follic ve tiel franke
bonic Ve pender en
tiel fou1 terres oun te-
nemeits a tener vele
feignio2 pet tiel LHon-
dage , uncoe ceo he

fait {e frank home vil-
leine.

Sect. 17s5.

9q ¥ Tem chelcun vil-
ieiit ou eff un vil-
lein p titie De pelctip:
tion, ceftalcovofty 4 il
¢ (es aunceftoe ont
efte nilleing § tempg
uont memoie tie cutts
ou il eft viliein per {on
confeffion osemelne en
coutt De Wecow.

& En Court de Record. “ARecoad §8 veribed of the Latin w00 Recordor, that is, to bl
mine, as the Poet fafth, Si rite audita recordor: andtherefoze a 1Recozd oz Fnrolment
1 3 Inft.71.4F.N.B.r38 SiBemoztal o2 SBoniument of fo high a ttature,

) U Tifa Fl‘eemaﬂ
will take any

(t) ag it tmpozteth in {t felf fuchan &
lute beritp, as tf it be pleaded that there (s no fuch Wecov, €t hall not vecetbe angy te
by witnels , jurp, 02 othetrtoife, but bp ¢t felf.
Bings Court, albeit another map habe the profit 5 Wwhetein (€ the Fudges bo ert, 3
of Erroz doth 1pe. (x) Wut the TCountpy Courr tie
fuch ltle, are no Courts of IRecod, and thérefoze the proceedings thevetn map be vented ¥
tricd bp Furp; and upon thetr judgments a wzit of Erroz tpeth not,but a wopit of falls m

(u) Bnd eberp Court of Weocod ¥4

Hunded Court, the Coure Waro, B

Sef}. I 74_’]75‘

Lands or Tenemey,
to hold of his Lordly
fuch villeine feryig
vi%. tO pay a Finc[
hnn for the manigg
of his fons or claugh
ters, then he fhall bl
{uch Fine for the ny
riage ¢ yet noryit
{tanding though ity
the folly of fuch
man to take in fid
form Lands or Tex
ments to hold of i
Lord by fuch b
dage, yet this makd
not the Freeman a Vi

lein.

I {o every vilki

is either a vill
by title of prefcrip
on,to wit, that hean
his Aunceftors
been Villeins tumeo
of mind of man ; or}
is a Villein by his o¥
confeffion in a Co

of Record.

|
|



.11 Of Villenage Seét. 76, 177;; I3

ot foz that theparc no Courts of PWecozd,becaule thep cannot held plea of Bebt 62 vtrefpals, + 14 H.8. 1502 £ Co.ny:
.. tht': Pebe 02 amages v amount to forty (Hhillings op of any trelpals Vi & armis. #M0.68, + & Rolsqs,
§ Monumenta, qux nos recorda vocamus, {unt veritatis & vetuftatis veftigia,

Sell. 176.

&g i frank bome av i Ut if a Freemanhath divers if.

perg iflues,t puts fi con- fues, and afterwards he confef-
fciup i Defite Billein @ un au- fech himfelf co be a Villein to ano-
¢ et Court De IRecmV, uico2e therin a Court of Record,yet thofe
s iffues que €l abera devant e iffues which he hath before the con-
nfel, font franks s meg leg {flues feflion are frec 5 but the iffues which
e ] abeta apes le confefiion {er: he fhall have after the confeflion

nt ditletns.,

Tem i 1¢ bil-
I fefu  purchbafle
¢, ¢ alien la tetre a
autet Dehant que
Seighio) enter ,
nques e Seignie
e poft enter, cat
letta avjuoge f(on
llie, § il nentra pas
ant {a terre fuic
1 ¢ maine e bil-
e, €t iflint eff
s bieng ¢ file itiein
bate bieng, @ eux
Ny oy Vohe @ un
tet vehant que le
peignio) feififf lecg
the 5 adouques 1e
eighfo} ne poft eup
llecs mes fi e feig-
0 debant afcun tiel
h0et out vone vient
s 1a ville 1a 1ou
te biens font, ¢ ia
hittment enter Ies
tines  claima  1es

e, ¢ feffift patcel

thall be Villains.

Selt. 177.

Lfo if a Villain

purchafe Land,
and alien the Land to
another before that the
Lord enter, then the
Lord cannot enter, for
it {hall be adjudged
his folly, that he did
not enter when the
Land was in the hands
of the Villain. And
fo it is of Goods: If
the Villain buy Goods,
and fell or give them

.to another before the

Lord feifethh them,
then the Lord may not
feife the {fame: but if
the Lord before dny
fuch fale or gift com-
meth into the Town
where fuch goods be,
and there openly a-
mongf{t the neighbours
claims the goods, and
{eifes part of tlie goods

in the name of Seifin
@ g 2 ’

Ehis 15 (o THident as ¢t uecedeth no explication.

£ this cafe, hefoée the
JLozb doth enter , be

1

nec jusad rem,but onipa pofli-

bilitp of an eBate,obich cfiace
be muft gain by bfzentrp:and
rhevefoze t€ the bitletn voch by

cap of prcbention alien befoze

the Lozd votp entet, the Lo

tg barved of the poffibiltcy

Wbich he had to the land fo:
ebet (a) Si atitem fervus ven-
diderit feodum quod {ibi & he-
redibus perduifiverit antequam
Dominus feifinam inde ceperit,
va‘]et donatio, & Dominus fibi
1pf1 imputet, quod tantum expe-
gavij:.ilsut (b)if the villatu of
the Ring purchaleth land,any
atienetd befoze the Ming (npon
an offtce founp fo: htm) voth
enter.pet the Aing after office
founv hall bade the ILanv,
Quia nullum tempus occurrit
Regi,as Littleton hifelf taith

in the next ®eaion.Jnd pet

aftey office found, the Ming

(hall not habe the mean P20=

fitg. becaufle the title is by the

feifure.

9 Paurchafe terre.

L he Like Latn i3 of Peig=—
nioztes, Pobowfons, Rebers
{Tons, 1Bemainvers, Wents ,
Lommong certain , S0b
fuch ke cerrain %{nbeu:
tantes, wberzin thes Willan

.- idrw

. k t R
bath nettber jus in re

+ Dr. & Stud.120.5,
UIl ?; :'

(ajElcta lib.3.cap 2.
Brittonfol, g 8.3,

I9E.2, Dower 17:.

"

(b) 35 E.3.tit villen. 22
oH 6 21 perBabblagtorn
12 H.7.12,

+ 8 Co.170. $7Co.28-
+ 2Rol 734,



Lib:1l.

+zRol.y33,
t s Co 10,
+ 2 Roi, S8

»

3 Hg15.46 F.3.barte

217.Doll. & Stud.eq. 3.

ﬁ]‘tl 30.

2?2 k.3. Bildwln Frevils
Cafe.

= Ante £8.

+ Poft.1gs5.b.068.8.

{r) 18 H.6.23 b. per
Alfcough, 3 H.4-18,

46 15,3, bar,217.

Cap. XI. Of Villenage. Sef.1;
hath anp effate oz intetelR. Ff beg  DBiens ent nofing of all the gOOdS whid

B R e oot € (cffin De toutg les the villain haw

oz foz life, 1f the Willatn voth Dieng que g  villetn may have, & . thisis

3;;m;;egggg;ﬁ;z::mg; aD,00 aber Poit,ac. cea 2 good Seifin in Ly

ABat pet the tflucof the Thi= eff DBt bon (eifin en and the occupario

lain (Gall recober the Aland P -~ - %
ntalcd tn a Formedom, and lep, le occupation §j whichthe Villain py

then the Lo:b mayp enter. e villein ad apes tiel 3&‘3’1' fuch claim j
9] dlien la terre. claim en les biens fer. goods fhall be gl
Fiten commeth of the Werh pg mfg e {¢ D0iE Ie 1 the Right of y,

Alicnare, id eft,alienum facere,

vel ex noftro dominio 1n alie- gﬁgnfﬂb Lord.

qum cransferredive rem aliquam in dominium alterius transferre. 3€a SFreemaon hath tlue, ayg
aftermard by confeffion becomet) bond,and purchaletd lands in FFec,and befoze the 01
he picth fetfed and the land deleends to Pis tfiue wobich is free , tn this cafe the Low (hat
entet upsn the beit,and pot this is a velcent,and noaltenation. A be 1ike lato ic igif the tan
fo purchaled by the Ttllain voth eleheat to the Lozd of the fec befoze anp encrp mave by
2030 of the Willain : (o as the at of the Lato, that ¢s,the velcent of elcheat mayp ag Roe gy
vent the ILozb of hts cntrp, as the a of the partp by altenation.

J€ a Atilain be viflcilcd before the Lozd doth enter,the Iozd map enter tnto the Land fnty
name of the Tillatn,ano therchy gatn the Fnberitance of theland : but € there be 5y
caft.lo as the entrp of the Tdtilain be taken atwap.then the Willatn muld vecontinue the gy
of the Land bp judgment and cresution befoze the I o2d of the Willain can enter.  Fny
twoezd (alien) Doth not oulp extend to altenacions of Land in eed, but allo to alfenation o
3lasw; as if the billain purchale Aand and dieth Wwithout hetr, and the Aand elcheat o
there be a Wecobery againt the villatn in a Ceflavir, 0z the 1tke,

| Es rﬂiﬂt elt de! biens, &'c. Biens, bona,includes all @hattels,as weil ey
aerlonal. Chattels t8a French word, and Agnifies Goods, WhHicH by a Word of Fre te af
Catalla. §Roin goods oz chattels ave cither pevfonal, oz teal. Perlonal,as bozle and other byt
bou holp=Ruff,bowg, Wweapons.and fuch like ; called pevlonal,becaule foz the moff part thopi
Long to the gerlon of a man, oy elfe foz that thep are to be recobered by perfongl artions, Bl
becaule theyp concernn the MBeality, as terms foz pears of Lands o enements, THardf
the Jutcreft of Aenant by Dratute Seaple, bp Wtatute Pevchane by CElegit, andl
like. - |
Bona dividuntur in mobilia & immobilia: mobilia rurfum dividuntur in ea quz {& movent,&é
ab aliis moventur. 1But by the common {ato no effate of inbhevitance 02 freebold és compichin
unver thef Woids bona 0 cataila. Fnd itis to be oblerhed, thatas the titie of the Lo tﬂ?
Willains tanss beginnceh by bis entry, {o his title to the goods beginneth by the fellun
thetiz, Pudhere agatn {t 1= td be ablerbed, that whercour Jdutbo?2 in this ‘baanch concetniy
goods ulctd) thels ao2vs (fell o2 give) that the fame extendeth as Woell to gifes in Lato as gift
i Dced. And thercfoze 1f a 2cife bath goods, and takerh 1Libdaron, by this gift in Laty,
foxce of the wmariage,the I o2d 15 batred. Anv {o it is £f a Willatn make bis Erocutoys, i
dicth, bp thisgife én Law the Load is barred, as (hall be {atd beyealier,

| Et claime [o5 vicwns, o ]e:ﬁf!{i purcel des biens. MFoyaclatm onlp of th
goods of the Wiilatn 12 not fuficione in Law,; but he mud fetle fome pare tn the name of o
the refivue, ag hore (t appeareth, o2 that the goods be Within the bield of the Lwd; fo3 bl
claim and bis bicw amount to a lfeifarc:as the clatm of 8 ward being prelent by toozd isalut:
fictent feffure.albett thz Gardian lapeth no bands on him. Pee hereafrer Seft.g21. 210 [0 no
a pivcr@ty bermeen a clatmof fLands o2 enements, and goods. (c) Fn an adtton of crelpl
0; petinue bought by the Willati,a veleafe niave to the Mefendant bp the FLozd i5 a good bt
fo: thar amounts toa fcifure ano grane. Ff ethe T¥atu deih bup goodg,and make His G
cutozg,and dterh befoze the ILozd voth fotfe them, the Exccurozs Halt detain them agalufith

4,020 of t}hc TWillain,

| Ad,on aver poct, &e. Bere (&c.) voth imply an excelisnt point of learing, b
that fuch a claim voth not onlp Lel the goods tahich the Wiilatn then phath, but alfo whicb
after that hall acqutre and ger. Wut otherXoile e {g of ands of Feeehold 02 Luberyand

foz thete fuch a general entrp of clatm extcntgonlp to the lands the Titllaln Gath atttlll]ﬂall
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Of Villenage.

Seéé’.ﬁ78,1559_ 11¢

ye. and not 1o aney other bobich he Wall puccharle after ; as by out miubn; in this & crrion

ap jnftip be colleteD. .

A\ & O le Ry
| an un Hillein
purchale C(etLe 5 &
ign Debant que e
gp entra, uncoe le
oy poit cntet,ell qite
anes que la tecte
Lmenmﬂ. Du {t le
filein_achata biens,
eut bendift devant
ic e Rop (eifift leg
eng, uncoe ie BRap
it (eifer 1es Lients e
¢ maineg que -16g
eng font. Quianul-
m tempus OCCHrIrIL

:gi.

[Cem i pome lefl
-+ ocectain terre @

Sect. 178,

Ut if the King
hatha villein who
purchafes Land , and
aliens it before the
King enter , yer they
King may enter, into
whofe hdnds foever
the Land fhall come.
Orif the Villein buy-
eth goods, & fell them
before that the King
feizeth them, yet the
King may f{eize thefe
goods in whofe hands
foever they be Becaufe
nitllure tempus occurvit

Regi. ‘

Selt. 179.

un

A Lfo if a man let cer-
tain Land to another

ﬂ < I le R‘?)" ad I’IZ* Vide gE&.lZ;- o,
t lgi?;, e{jucﬂ VEd-SIHHF P‘rﬂﬂrl fJ ﬂ.#i
A bis ‘s ebivent upon thate

which bath been atd befoze,

a9 Oz fi tiel Vii-
leine achata biens, &vc.
Fi€ the Binge T itlein acquire
anp Goods oz Chetteds, the ;¢ g, vitenage 1.
poperty of them ig tn the
Hing befoze anp fetfute o3 of=
fice : anb it is Well faid of an |
ancient ﬁutbﬂéa (d) Al ROY ('d) Mirror c. 3.
guant al .droit de ]a Corone ou
a frank eftate ne poet nul temps |
occurre : and amother ( ¢ ) (e) Briteon fol.62:
{peaking tn the perfon of the Bra&.l.1. quzres Do-
K ing (aith), Nul temps neft Li- mint polliat.
mit quint a mes droits.

terant ve-

ﬂ P()it #’ﬂiﬂ“‘ $ G. Cﬁ.ﬁl.ﬂ.

ter put term oe vie, fa-
ntie vebetfion aluy, &
- Diffeine puitehale vel
02 16 vebetlion : en ceff
3 {l fembie § 1e Deig:
? oel  Millein  poit
intenant vefi a la tee:
¢ claitne {¢ reverlion,

e le Seignio? e it

i, ¢ per cel clafme
tevettion et maiinte.

Iten {up. Cat eit auter

i ne poft vener a
teberlion , cac (I ne
Center Cur fe tenant «
W Ve vie. €t fil voft
Wiet tonque ames

Mo e tenant a tcrm death of the Tenhant for

Land, and claim the rever-

for term of life, {aving to wer ala terre.
himfelf the reverfion, and
a Villeine purchafe of the
leflor the reverfion : in this
cale it feemeth chat that
Lord of the Villein may
prefently come to the

4foz De cannct ]
claim the rever{ion : g Co. 146,
but upon the Aand, ¥ 2 Rel 561,542,
and e by hHis com=
ing upon the Land
fo; that purgolie is
no &relpalfoz, be=
caule the I.aly gt=
Yoth him poioer to
clawm the veber{ion,
ie{t e (houlv be pre.
bented, and claius

{ion as the Lord of the faid
villein, and by this claim
the teverflion is forthwith y, cannot uniefs be
in him. For in other form commeth - to tbe
or mdnner he cannot com Xan0; 2o liks=

. 2 - , wifc 1€ ehe WAlilletr |
to the reverfion, for he purchafe-a Heig-

cannot enter upon the te- mf‘i”;?:;';ﬁfg::
nant for life. And if hc Freeholn oz Fnpe-

ritgnee out of anp.
Lanvs of Tene=

mentg of another. ,;
t§e

fhould ftay until after the



Lib.11.

widc 41 E.3.11t Audita
quercela 18,

12 an.ttil: Exccuﬁﬁn-
ES-FtNIB-Iﬂ'I‘.n

t Hey.15.b.

:t 7Cu- :5'
Ij H-lq.-b.-

ricta Hb.s.cap.1 3.

3 pﬂ&1344|d-

24 ¥.3.30.25 E<3: 47
3% E.3.9. 44 B.3.3.
oH 6.31.22 H.6.27,

21 E.4.34.b. Vide S

648,
10 H.6.7.
1+ 6 Codl 2.

Cap. X1.

the ordmay lavwfullpy come
to the tand to make bis clatm
to th: Hewgniozp, vent, 02 0=
ther paofit out of the Land.
MWut 1€ the villein purchale a
eigniozp, o2 a Rent, Com=
mion, 02 other Juberitance, ti=
{fuing out of the Land of the
3L020 himflelf, it ts (atd that
the Detgniorp, Went, Com=
mon,o; other FPnbervitance, S

3 bie, Donques per €L
il Dienhda trope tacde.

Car peradbenture {e
villeing Loile granter

ot alien Ie tevetlion a

un autt en ia vie le te
nant a ter de vie, &C.

extinguifhed tn the ILovs pofedion toithout anyp claim.

q G

rant. Terve muft be tntendeh-in FBettonmment ¢ oz after the grant and by,

toanment the oo mayp not claim the 1Reberiion,

9 En la vie del tenant pur vie, &vc.

&ail, Menant pur auter vie, enant by Statute £
foz vuving all thele cfates the Tozd map clatm the Reberlion, as well asin cale ofth 4,

nant 02 1ife,

tio, fo calleo, becaule
the 1Right of prelenting to the
Church was ek granted by
{uch as woere Foundvers, We=
nefattozs , oz SPatusatnets
of the Church : viz. rauone
fundationis, 88 1beve the an=
ceftors Wwas Jfounbet of the
T bhurch; 02 ratione donationis,
1ohere he gave the foil ohete=

.apon the @hurch MWas butlt :

and therefoze thep were calicd
Advocati. @bm mete alfo
called Patroni, anb theteupon
the Vovowion ts called Jus
Pacronatus. and i one mwozd,
avhotofon of a Chureh s the
IRight of prefenrationoz col=
1ation to the Thurch. Advo-
catus eft ad quem pertinet Jus
advocationis alicujus Ecclefiz,
atad Ecclefiam nomine proprio,
nion alieno,poffit prefentare. €=
pery @hurch s either pzelen.
tattbe, collattbe, Donatibe, 0p

eleibes Vide Selt. 645, 648.

11 Blein dun Incumbent. Ji€ the Church be prefentative,
apmtffion v nftitution againd ang commeon perfon ; but agatnt the Ring

unttl FPndudion.
€  Incumbent

obnixe operam dare : anb oben tt €8 Wwzitten Encumbent, tt IS
as Lictleton hath ¢ heves Inb theretoze the A abo voth intend

t0 be Incumbent,
fivene on Hig Wenclces

1

Sefl. 18o.

I melme e
mafniee eff, fou
un viliefne pchale un
dokotnfon dun Elgt
pleiinn sun fnctimbent,
e Sir vel dAflleine
poit uvenet al bft €[
nglife » & claitme 1e DIt
adbowion , & pet cel
claiime laDhomwiott eff
en fup. ar fi doft
attendle tanque aples
e moxt lincumbent ,
& aoonque a pefentet
{fon cletke a e bit ¢Cf-
nlifz , Donque en e
meane temps e il-
{eine poit atiener {e ab-
notwion, & iflint oufie
le Seignio ve {on pe-
fentment,

cometh of the berb Incumbo, that is,to be viligently

Pervelp (&c.) t8 tncluved TWangyt
evchant, Dtaple, Elegit, andfor yegn

‘Church, and claimt

S@&. I 74_’180‘
life, thien perchayc "
fhould come too [y,
For peradveniyre the
villein will grant o,
lieh the reverfion ¢,

nother in the lif; o
the tendnt for life, &

L'

‘N the fame mamg

it is, where a vilki
puichiafes an advow
fon of a Church fulld
an incumbent,the Lo
of the villein my
come to the fu

{aid advowfon, and}
this claim the advor
fon is in him. Forifh
will attend till af
the death of thel
cumbent, and thent
prefent his Clerk t
the faid Church, e
in the mean time ¢
Villein may alien &
Advowfon, andfo¢
the Lord of his ¥
{entment.

the Chureh is full
it {g 0ot

cefivent, idd
foz it oug

fatfelp Mo2tteem,
allelp 12 bt o e

ql



