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heard the Shootine; but he was told by the other
Black, that they were filing to Calliceifoan : And
the faid other Black did forbid the Deponent to tell
any Perfon whatfomever of the fuid Engagement.
And the Deponent does not remember how long it
is fince he heard the faid Shooting of Guns.  And
deponcs, That Antenio Ferdinando, the other Black,
told the Deponent all thefe Matters upon the Coaft
of Malabar: And that the faid duferio came aboard
the Ship the #ercefier, when they were going to
Bengal.  And deponcs, That while he was chained
to the Fore-Caflle, he knows not who were aboard,
or who were afhore: And that he was fo chained
for the Space of two Months ; and that he was fo
chained to the Forc-Caftle about ten Days before
he heard the faid Shooting : Canfa Scicnte patet.

Depones, e cannot write.

This Oath figned by the faid Captan Gegrge

Yeaman, the Deponent’s Interpreter.

George Ycaman,
ROBERT FORBES.

«Ompeared Y.ames Wilkie, Taylor, Burgefs of
@ Ldinburgh, aged twenty five Years, or there-
by, marricd; who being folemnly fworn, purged
of partial Counlel, cxamined and nterrogat upon
the Libel purfued by the Procurator-Lifcal, againft
Captain Gicer, and the other Pannels 5 depones,
That in OFober Iaft, after Captain Greei’s Ship
was brought inte Lizatifiand, the Deponent went
over to Bruitifiai] with his Mother, with 2 De-
ficn to learn fome News, or to get fome Notice
of a Brother of his, Audreww Filkie, who had gone
along with Captain Drummond to the Laft-Indies :
Depones, That after the Deponent and his vother
cunce o Druatifland, they went to s, Seaton’s
Houfe 3 where the Deponent fell in Company

with Ge-roee Haines, whom the De-
“wose st ponent p.clently ~ potnts 1n the Pan-
nel 5 andd alter fome Difcourfe, the
Deponent  aflced the faid  George
Haines, Whether or not, in his Voyage, he had
feen Captain Drnazmond 2 A which the faid Haines
fell o Palion, and fnid, D—n me, what bave [
to dv with Captain Drommond ? Depones, That the
Deponent fecing Haines in fuch a bad Humour,
forbore for fome time to fpeak about his Brother
or Captain Diwmmond : But ater that they had
taken fome Cups about, and that the Deponent
thought Haines in a better Mood, the Deponent
afleed the aid Llaines, If he had not heard of, or
feen any Scots Ship coming to or from the Eaff-
Didies 7 Depones, That Haines then faid, That
while their Ship wwas upon the Coalt of Malabar
(where they bad taken in a Black, <whbom Haines
pointed to, and had by bim at the Time) @ Dutch
Ship titforined thein, That cie Caplain Drummond,
commmaidinz a Scots Ship, was turned Pirate s and
that thercupoa they manied theiv Sloop, and made
themfcloes weady, in cafe they fhonld bave beenn al-
tacl’d. Dot Haines added, That they did not fee
the izid Captain Drummond.  Depones, That the
Mid Haines did likewile fay, That be had in bis
Cuftedy, at the Time the Ship the Worcelter twas
feized in the Road of Liith, that which be wonld
ner baven tallen in the Seizers Hands for twice the
Value of the Ship.  And depones, That the faid
Haines Wkeways added, That be threw u over-
board aftcr the Ship was feized 5 faying, Let them
Jeek 4t wow in the Boltewn of ibe Sea,  Deponcs,
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That while the Deponent was difcourling with the
faid Haines about the Worth of the Ship 5 the faid
Haines faid to the Deponent, "That it would not be
found to be {o rich as it was expected : Buc that
there was ftill in the Ship that which would never
be found by the Scizers, unlels they pulled her
Board from Board: And that che {aid Haines fald,
He knew very well where that thing Jay, Deponcs,
That his Mother having gone to the other Room
to Mrs. Seaton, the Miflrels of the Houfe: the de.
fired the faid Mrs. Seatonr to enquire of Haines
concerning her Son, the Deponent’s Brother 5 and
that Mrs, Seaton fard, That Haives
was a T Sutter of sune Seatonr, her
Daughter, who would be more pro-
per to enquire that of Haines: And that the next
Morning Aune Seaton declared, in Prefence of
Kenneth  Mackenzie, that Haines had fad to her,
He found they bad a Defign to pump bim 5 but that
they fhould wo: be the <vifer of bim: Thy what be
bad faid, be bad faid; but would fay no more at
that Tune.,  Canfa Scicitiz patet,  And this is i
Truth, as he hall anfwer to GO D,

¥ courted.
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ROBERT IFORBLES.

Ompeared  Kemneth Mackenzie,

T Indweller in Canusngate, aged
twenty feven Years, or thercby ;
married : Who being folemnly fworn, purged of
parttal Counfel, examined and interrogat, «f jugra :
Depones, That i the Month of Ofsber laft, when
the Ship the Woicefier was lying in Bruitifiaid
Harbour, the Deponent was in Widow Seatoi’s
Houle with George Haiiies (whom he now points
to in the Pannel) and Fames I77ilkie, and heard the
fad Fames I7illiz afk the faid Haiies about Captain
Thomas Drumncnd’s Ship 5 at which the faid Haines
fell in a Paftion; but the Deponent going out of the
Room, heard no more what pafied.  And depones,
"[hat the fame Night the Deponent heard Mrs, #71/-
bie intreat the faid Widow Seaten, to endeavour to
cet an Account from any of Captain Green's
Crew, of her Son, who had gone Doctor aboard
of the faid Captain Dimmond’s Ship : And havine
returned next Morning, the Deponent heard Aine
seaton, Daughter to the faid Widow Searon, tell,
That Haimnes had fud to her, that they had a De-
fign to pump him s but what he had faid, he had
faid.  And that he the faid Haines told fthe faid
Aune Seatonn, when afked by her, why he fell in a
Paffion at the mentioning of Captain Drummoend ?
That he anfwered, That he knew more of the faid
Captain - Drammond, than he would tell,  Canfe
Scientie patet,  And this 1s the Truthy as he fhall

atfwer to GOD.

+ Inbabitant,

Kemieth Mackenzie.
ROBERT FORBES.

Ompeared /Villiam 1Weod, one of the Gunners

of her Mapelty’s Artillery, aged fifty threc
Years, or thereby s married : Who being folemnly
fworn, purged of pariial Counfel, examined and
interrogat, ¢ fupras; depones, That the Deponent
was in Company with George Haines,
at Bruntifland 5 and that one Fobn
Henderfon, -+ Writer, in Edinburgh,
was likeways prefent. Depones, That
the fud George Haines, and the reft
in Company with the Deponent, hav-

'+ Cerk for
Law-Bafinefs,
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we drunk pretty warmly, the faid George Haines
Hp "

o]l in a melancholy Fity and  Jobn Henderfor
Laving afldd che Reafon, the fard Haines exprefled
wimlelt thus : Jt is @ Wonder that fince <we did ot
fk at Seay that God does not make the Groynd -oper
aird fivallots us up when we are come afbore, for the
Wickeanes that bas been committed during this loft
Foyage, on board of 'HJIII old Biteh Befs 3 pointing to
Captain Gicen’s Ship. And depones, That there-
after he went a walking with the
faid Geerge Haines in the - Links of
Brustifland 3 and the Deponent hap-
pening t0 tell the faid Haires, that Captain Mad-
Zi*s Uncle was burnt in Oil, for attempting to
hurn the Dutch Ships at Amflerdam 5 the faid
Gesrge Haines did thereupon tell the Deponent,
That if what Captain Madder bad done, during bis
laft Voyage, were as well known, be deferved as much
as bis Uncle bad met with, Caufa Scientie patet,
And this is the T'ruth, as he fhall anfwer to
GOD.

{ o i

William Food,
ROBERT FORBES.
5’“1 Ompeared Fobn Henderfon, Writer in Edinburgh,

L 4 aged twenty Years, or thereby 5 unmarried ;
V1o beng folemnly fworn, purged of partial Coun-
fzl, examined and interrogat ¢ fupra
Depones, - conformis precedents (viz.
IWilliam Wood) in emnibus 5 except as
to what happen’d betwixt the faid
IWilliam Waosd and George Haines
in the Links of Bruatifiand, in relation to Cap-
tun Maddzr and his Uncle.  Canfa Scientie pa-

o2, And this 15 the Truth, as he fhall anfwer
to GO D.

-{- a1 William
Woodin crery;
fbmg.

Fobn Henderfon.
ROBERT FORBES.

Ompeared Anne Seatoir, Indweller in Brum-

iffand, aged nineteen Years, or thereby, un-
martied : Who being folemnly fworn, purged of
partial Counfel, examned and interrogat #f fipra,
depones, That fhe was prefent with Georges Haines,
one of Captain Green’s Crew (whom fhe poinrs at
tie Bar) i Braatifland, ac the Time when Mrs,
Fiikie and her Son were there : That Mre, 777l-
/2 defired the Deponent to endeavour to learn if
(fesige Hafnes knew any thing of Cagrain Drym-
mond, becanle the faid Mrs. Wilkie had a Son
that went along with him. Depones, That fhe
the D2ponent did accordingly enquire at Hatues's,
bur he dented that ever he faw the faid Ship, or
Lacw any thing of her. Depones, That fhe was
Iikewile prefent with George Haines, when William
7aed, one of her Magefty’s Arnillery, and Fobn
Heuderfon, were in Company with him, and that at
that time, George Haines, In a mclancholy Fit, ex-
prefied him&If chus: 1% @ wonder, that fince e did
iof fink at Sea, that we are ot fwallowed up with the
Ground aflore, for the Sins commilied on board of
Captain Green's Ship.  And depones, That he like-
wife added, during the laft Voyage, And depones,
Yhat Haines faid to the Deponent, That be knew
mnre of Cartain Drummond than what be wonld ex-
prefs at that time : Depones, That the faid George
{laines told the Deponent, That when the Ship was
Jeized i Leith Road, be had aboard with bim that
which be wwould uot have bad to fall in the Seizers
Lands for teice the Valne of the Ship, but that

for Piracy.
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be threw the fame over-board.  Depones, That the
never talked with Haines about an old Sweet-heart
that the had aboard of Captain Drummond’s Ship,
nor did the faid Haines fay to the Deponent, That
JEe woudd never fee bim again,  And depones, Thar
fhe never heard Haines fay, That there was yet a-
board of the faid Ship wobat cwould wot be found 1:1-
lefs fie were pulled Board from Board, And de-
pones, That when the Deponent was enquiring
of Ilaines about Mrs, IFilkic’s Son, that he faid,
That fhe defigned to tump bim as My, Mackenzic

bad doite before. Caufa frientie patet.  And this is
the Truth as fhe fhall anfwer 0 GOD

Anne Seator.
ROBERYT FORRBES,

Ompeared Captain Fobu Brown, Skipper, in

Leitls, aged 40 Years, or thereby, married,
who being folemnly fiorn, purged of partial Coun-
fel, examined and interrogate wt fupra: Depones,
That he went aboard the Ship the #orceffer when
the Goods were unloaded, by Order of the Lords
of the Committec of Privy-Council, and faw the
Hatches, swhich were faft aud fealed, opened: De-
pones, That on the Larboard-fide of the Ship, the
Goods were much damaged, and that few or none
of the pack’d Goods were numbered or marked,
which 15 cuftomary 3 and the Deponcat himfelf
never recetved any Goods but what were marked,
that he might know to whom they belonged. De-
pones, That the Goods aboard the faid Ship, were
regularly enough f{towed: And be-
ing interrogate * for the Prifoners,
whether or not it be cuftomary that
Goods be marked or numbered where
there is a Supercargo aboard: Depones,
That 1t 15 always cuftomary, whether they belong
to ten, or onc Man: And being interrogate for
the Panncls, whether or not the Reafon why the
Goods wanted Mark or Number, might be, becaufe
that the Goods were much damaged, and the Pep-
per {potled and heated. Depones, That where the
Goods or Pepper were {potled, the Bales were all
rotten to Pieces, but where the Pepper and other
Goods were intire, there were Bales and Packs which
wanted both Numbers and Marks: And being
likewife interrogate by the Pannels, whether or
not there were fome Packs and Bales that had a
common Ship-mark, and fome who
had only the Veltage T thereof, being 1 S4gn.
near worn out, Depones, That there
were a great many who had a common Mark,
and that it was plain and obvious, and that there
were others who had no Mark at all, and that
the moft Part wanted Marks altogether, and that
there were two or three Bales which had the Ve-
ftige of a Mark. Caufa feientie. The
Deponent 7 witnefled the unloading
of the faid Ship, at the Defire of the
Lords of the Committee of Privy-
Council, and faw, and knows as he has depon-
ed. And this is the Truth, as he fhall anfwer to

G OD.

* On bebhalf of
the Prﬂﬁnrn.

+ was Hit-
nefs to.

Jobn Brozwn.
ROBERT FORBES.

Ompeared Archibald Hodge, Skipper, in Leith,
aged 40 Years, or thereby, married 3 who
being folemnly {worn, purged of partial Counfel,
examined and interrogate, #f fupra. Depones, That
he was aboard the Ship the Worcefler in Brunt-

ifland
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ifland Harbour, when the Committee of Privy Coun- ‘belled, to be made out per indicia ad prehationem i-
cil came to rummage her, and faw Goods unload- dubilata & luce clariora, by undoubted Prefumy.
ed from aboard. Depones, That the moft Part of -tions as clear as Sun-fhine, albeit every Circum-
ihe Goods wanted both Number and Marks, which ftance and Qualification were not proven by two
is no wife common or regular in any Ship thatever  diret Witnefles, the fame fhould be held for 4
the Deponent has feen: But the Deponent did never clear and plain Evidence.

fec any Eafi-India Ship unloaded before, Canfa Thereafter, according to the Cultom obferved i
feientie patet, And this is the Truth, as he fhall Criminal Courts and Procefles, That the Advocars
anfwer to GOD. for the Purfuer, and for the Pannels,

Archibald Hodge.
ROBERT FORBES.

Ompeared Fobn Glen, Goldfmith, Indweller in
Leith, ased 43 Years, or thereby, marricd ;

who being folemnly fworn, purged of partial Coun-
{el, examined and interrogate, u¢ fupra. Depones,
That the fecond Day after the Ship the Zorcefter
came to Leith Road in Summer laft, the Depo-
nent went aboard the faid Ship, and about twelve
2 Clock of the Day, the Deponent was in the Ca-
bin with Captain Madder and one Hammend, now
in England, as the Deponent is informed;; at which
Time the faid Captain Fobn Madder took a Seal
out of his Pocket, and afked the Deponent, what
he thought of the Scots African and Judiai Com-
panies Arms, and at the fame time gave the De-
ponent the faid Seal in his Hand, to which the De-
ponent did Jook, and found thereon the St. Audiret’s
Crofs, a Dromedary, a Camel, with a Caltle on
the Back, of it, and a Ship with a Rifing-Sun 2-
bove the Helmet, and two wild Men as Supporters,
and that the faid Seal, to the beft of the Depo-
nent’s Memory, was near the Bignefs of an Euglifh
Half-Crown, and had an Handle of Liginm vite.
And being interrogate if aboard the faid Ship
he did fee the Impreffion of the faid Seal upon any
Paper : Depones negative.  And further depones,
That the Scal now exhibited in Court, was not the
fame which Captain Madder did fhew to the De-
ponent 3 and whereupon he has deponed as above,
Canfa feieitie patet, And this 1s the Truth, as he

fhall anfwer to GOD.
“obn Glen,

ROBERT FORBLES.

The Probation being ended as a-
g bove, and the + Aflize ordained to en-
clofe, fome of theAflizers moved, that
that Part of the Judges and Aflefiors
+ Interloquitor, whereby they find the
Crimes of Piracy,or Robbery,orMur-

+ Furyord:

20 it hdraww,

T Sentence or

Opinion. : :
— der, as libelled, being proven by clear

| Suffcient to and plain Evidence, § relevant, &,
H

to be explained as to thefe Words, be-
ing proven clear and plaii by Evidence,
if the fame did require, that the faxd
Crimes of Piracy, or Robbery, or Murder, fhould
be proven by two or three Witnefics, directly prov-
ing the forefaid Crimes: Or, if it were only requir-
ed, that the Crimes of Piracy, or Robbery, or Mur-
der, as libclled, being proven by a clear and plain
Tvidence, as to the cumulative and concuriing Pre-
fumptions, whereby the fame were alledged to be
inferred, altho’ two concurring Witnefles fhould not
be found as to cvery feveral Prefumption, were fuffi-
cient : The faid Judge and Affeffors declared their
Meaning to be in the Terms of Law, viz. That tho’
there were not a dire@ Probation of the Crimes l1-
belled, per idoicos Teftes, vel inflruita apertiffimis
documentis, by proper Wimefles, or made good by
plain Proofs 5 yet if the Crimes did appear by the

Qualifications and Circumftances, -as they were Ii-

bear a Trial.

are allowed 1 biue inde to fpeech the
Aflize, and refume and lay before the
Afhizers, the Libel, with the Interlo-
quitor paft thereon, and apply the Pro-
bation led for proving thercof on the
one Part, and on the other to refume
the Detences for the Pannels, and to take off as
much as poflible, the Weight of the Probation for
their Defence and Excualpation s Sir David Dalyvim-
ple, her Majefty’s Sollicitor, one of the Afliftants to
the Procurator-Fifcal in this Criminal

Purfuit, {poke to the T Affize m + Ju-.
manner {ollowing,

' OJ! 5arbjﬂfr;,
in their Tures
to freak to tie

?'m;r.

CGentlewen of the INQUEST

%,/ OU have before you IndiCtments againft ke
#  Pannels upon very arroctous Crimwes, and
thefe Indickments have been fuftained relevant, as
libeHed by the honourable Judge- Admiral, to be pro-
ven by clear and plain Evidence.  But for your
further Satisfaction, at the Delire of fome of voue
own Numlor, made openly in Court, the Jiniges
have declared, That by thefe Words, Piain ard
clear Evidence, they do not confine the Aflize wo
two concurring \Vitnefles, but have left to you whae
“vidence is neceffary to make Faith according to
the Nature of the Crimie, to your Conviction.

Your Bufinefs then, Gentlemen, is to apply or
compare the Probation with the Indictment, abu to
return your Verdict diftinét, concerning what you
think proven or not.

It is a Happinefs that this Troft1s in the Hands
of Perfons fo difcerning and faithful, and therctore
the lefs needs be faid, either for ciearing the
Nature of the Crime, the Maoner of the Difco-
very, or for fumming up the Ividences: butto
comply with the Cuftom of fuch Trials in this
Kingdom, and for preventing the Miftakes mnto
which the Lawyers on the other Part feem to
lead you: Forgive me if after a
* Sederunt of twelve Hours fpent i * Hearizg.

+ leading of the Probation, 1 detain |
you a little Jonger in Recapitulating
what has paft, with fome few Oblcr-
vations, 1 hope not improper, before
ye || enclofe,

As to the Crimes contained in the IndiCtinent.
it is obvious how heinous they are, and how hate-
ful they render the Perlons who are truly oty
in the Eye of the Law: A Pirate 1s m a perpe-
wal War with every Individual, and every State,
Chriftian or Infidel. Pirates properly have no
Country, but by the Natore of their Guilt, fepa-
rate themiclves, and renounce on the Mateer, the
Benefit of all lawful Societics: They are worle
than ravenous Beafls, in as far as their faral Reafon
gives them a greater Faculty and Skill to do Evil:
And whereas fuch Creatures follow the Bent of
their Natures, and that promifcuoufly Pirates ex-
tinguith Flumanity in themfelves, and prey upon
Men only, efpecially upon Traders, who are the

moft inngrent. ‘The Crime of Piracy is cc:mplf::-cci
a1l

+ Givren o

the Lvtdeace
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.nd is made up of Oppreffion, Robbery, and _Mur-
der, committed in Places far remote and {olitary,
And indeed if GOD had not, ina moft wonderful
way, brought the Crimes whereof the Pannels ftand
sccufed, toLight, they might have efcaped unpunith-
od in this World, to their own eternal Deftruction,
and to the great Lofs of fuch who may bz amended,
or prevented by the Example of their Punithment,
Buc altho’ the Abules now complained of, happen-
ed in the valt Ocean, and at no lefs Diftance than
the Eaft-Tudies, and that the Actors were tied by
obvious Realon to Secrecy on their
own Account, and were bound by a
+ regulous Command, not to reveal
or anfwer Queftions: And befides all
thefe, 1t 1s moft probable there was a
moft 1mpious Oath interpofed, asufes to be in fuch
Cafes, and which has more Force to reftrain Men of
fuch defperate Principles and Practices, than all the
Ties of Religion or Natre: Yet GOD, in his
Providence, has let in Light upon thefe dark and
criel Crimes, as it were by meer Accident: For 1
prefume, you are not ignorant, that the firlt Notices
of this Matter proceeded from Words which were
dropt in Paflion, or exprefled by theWeight of Guilt,
concerning the Wickednefies which have been done
aboard the /7sicefter during the latt Voyage, Thefe,
and fome other Grounds of Sufpicion which appear-
edd upon better Enquiry, were the Occafion of the
Information given to the Government, and how cau-
tious the Lords of Her Mujefty’s moft Honourable
Privy-Council, have been in examining the Matter
before any D’rofecution was appointed, I perfuade
myfelf that you and the whole Nation know, and
are latished.  And now that the Probation has been
{olemnly led in Prefence of the Courr, and of the
oreat Number of all Qualities who have been pre-
fent; 1 doubt not it will appear to you and all Men,
who will fulier thetr Realon to act freely, that thele
Informations have been too well founded.,

The Indictment, as it concerns the IFacts ltbelled,
conlifts chiefly of two Parts,  The firft concerns =
Murder and Piracy happening upon the Coaft of
Malabar, 'The fecond concerns Circumiftances which
help to give Light to that Piracy, and which Cir-
cumitances have happened fince the Arriving of the
I%icefler 1nto this Country,

As to the hrlt, Gentlemer, You have a Teftimony
of the Arlt Witnefs Antonio Lerdinanda, who depones,

¥} drbitrary
Cormand of
their Captain.

He came aboard of the Worcelter upoir the Coaft of

Malabar, aus that about a Month aftery be faw an
Lugagement betwwixt a Sloop belonging to the Wor-
cefter, and another Ship failed by Whae Men, fpeak-
mg Ynglith, and bearing fuch Colours as Captain
Green’s Ship did bear 5 and that the Captain aid
Jome others of the Worcelter’s Crew, went abeard the
Stranger’s Ship, and flayed about the Space of a Glafs ;
that upois their Retuin to the Worcelter, the Sloop was
mamtd out with tzwenty Men, of which Number were
tve Gaptain bimfelf, with Madder, Simpfon, Keigle,
Kiutchen, aird othersy that the Sloop was monited with
¢ Guis and 2 Palteraroes s that the Sloop engaged the
Stranger’s Ship, and that there was & rumning Fobt
for 3 Days, during which Time the Worcelter came
up and fired at the faid Ship, and that upon the third
Day, the faid unfortunate Ship was taken (and what
1s tearful even to repeat) the Crew being about Ten,
were murdered and throv:n over-beard; that the Geods
weie brought aboard of the Worcelter, and the taken
Ship was failed with a Part of the Worcelter’s Crew
to Callicoiloan, and there fold to Coge Commodo ;
that the Deponcit bimflf was wontided, the Scar of
VoL V.

ﬂ?r- Pi‘racy.
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awhich Wound was fhewa 1o you, Gentlemen, and the
Court 5 and that be was commaided to keep Secrecy
under the bigheft Peril, and that the very Upper-Coat
which be wears (and 1n my Judgment,
appears to be Scots 1 Rugg) was a
Part of the Spoil.,

As to this Teftimony, Gentlemen, there are fe-
veral Things very oblervable, fuch as
the -} Stayednefs, Simplicity and Con-  + So/idite.
ftancy of this Witnels, who, in many
Examinations before the Council, and Committee
of Council, has uniformly given the fame Account
which he has now deponed before this Honourable
Court ; not in the fame Form of conceived Words,
but materially the fame, tho' the
T Interrogators have been changed :
And I think, it adds to the Weight of
his Teftimony, that ye are Witnefles
how 1t was - emited, while he was
under heavy Sicknefs, and forced to
lic down at the 1ind of the Table,

2. It is obfervable, that this Witnels Autonio For-
dinando had no Acceflion to the difcovering of this
Matter, nor was at all an Informer: Bur the Matter
being enquired into, he did plainly and honeftly ac-
knowledge from the Beginning, as he has now de-
poned : Neither was the Story firft told at Leith,
nor fince the Pannels arriving in our Harbours : Bue
1t appears by the Teftumony of Antonio Francifco the
other Black (who fhews a great Inclination to favour
Captain Green and the Pannels) that Ferdinandy
cave him the fame Account in Subftance upon the
Coalt of Malabar: And this is further confirmed by
Stringman the Cook, who told in feveral Examina-
tions before the Council, that fhortly after the faid
Stringman came aboard on the Coalt of Bengal, Fer-
dinando who was his Mate, save him the like Account
of the Story: So that it is morally evident, that this
Account of the Crime was not invented with any
View of a Trial againft the Captain and his Crew.

3, Itis worthy your Notice, that Captain Greci:
had been aboard of the unfortunate Ship taken, as
a Friend, and had Opportunity to {py, that the
Crew being but about ten, were too weak to man
or defend a Ship of 20 Guns, which, no doubt,
emboldned him to undertake the Wickednefs com-

phined of.

T Coarfe

Cloth,

T Quefiions.

| Gizen.

It 1s obfervable, That the {everal Parts of For-
dinande’s Teftimony are fortified by concurring
Proofs. As firlt, by the Books found aboard, it ap-
pears, that the Sloop was furnithed with Arms in
the Month of February libelled, and that the Arms
were fuch as the Teftimony mentions, 2. He thews
you the Scar of his Wound upon his Arm 3 and as
he depones, that he got it in the Lngagement, {o the
Chyrurgeon depones, That be not onlv faw it, but
that fhortly after the bearing of the Shoot-
ing, be bad taken the + Drefing from + Plaiffer.
off theWound, and found it a Fracture,
and that it look’d like a Gun-fhot, and that the Black
came to his Cheft a few Days thereafter 1o bave it drejt
aboard., 3. The Teftimony of Ferdinando 1s allo
confirmed by the Depofitions of Francifco and Mr.,
May, as to two very notable Articles, viz, The
bringing of the Goods aboard about that Time: And
by the Teltimony of the faid Mr. May, as to the
Ship taken, riding at the Stern of the Horcefter, 4.
Captain Maddzr’s fevere Commands for obferving of
Secrecry, is not only deponed upon by Ferdinands
the firft Witnefs, but alfo by May the Chyrurgeon,
very circumftantially: When Mr. May afked an in-

Hhhh nocent
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nocent Queltion, as one fhould think, upon feeing
the Deck lumbered with Goods, Mr. Madder an-
[wers, curfing him, and bids him mind his Plaifter-
Box. When May goes to his Cheft, there came
three Men to be drefled of their Wounds, of which
thie Black was one, May afks them how they came
to be wounded, but Mudder had followed, and
commands Stlence on their Peril; bat Mr, May
perfifling in his Enquiry, Madder goes to the Com-
mander, and brings a politive Order to anfwer no
Queltions : Thus Ferdinande and May concur as to
the Command of Silence. Now, I put 1t to your
Confciences, Gentlemen, if ye think this Myltery
was ufed to cover a common Accident 5 or if, ra-
ther you are not fatisfied, that, joining the Tefti-
mony of Ferdinando with the Wounds, and the Si-
lence fo rigoroufly impofed, the Goods brought a-
board, the riding of the taken Ship at the Stern of
the /Worcefler, they do not evince the Certainty of
the Piracy and Murder libelled, as far as the Na-
ture of the thing can admit.

To thefe, Gentlemen, ye would be pleafed to join
in your Obfervation, That it is owned and demon-
{trated, from the Books taken aboard of the /7ur-
cefler, that there {prung a Leak in the faid Ship on
. the Coaft of Mulabar 3 and that it had been moft
natural for the Pannels to have carried their Ship to
Goa, or to Surat, which was within Ten Degrees
Sailing, or thereabouts 3 yet the Pannels did chufe,
rather than continue on that Coalt, to run along in
a leaky Veflel, a dangerous Courle, round the Pe-
sninfida, and the 10and Keilon, to the Bottom of the
Bay of Bengal, a Courfe of about Seven or Eight
hundred Leagues. But that Fatgue and Rifque
was fmall, when compared with the Danger of re-
pairing their Ship on a Coaft, where their Crimes
might be more eafily difcovered. 2. It is remark-
able, that the Books found aboard, and now lying

cforc you, contain the full Inftrutions given to
Captain Green and his Company, from their alledg-
ed Owners, which have fomething myfterious from
the very Beginning. [ have had little
-+ Oceafion to perufe them, having
feen them this Morning for the firft
Time. But one Thing | could not
but || notice, That in the Inltruétions,
onc Article contains a Cypher, m
which the Captain or Supercargo was to correfpond
with their Owners.  And altho’ the Cypher {eems
to be nice, and well enough devifed at firfk o cover
the Correfpondence from any ordinary Curiofity ;
yet fo great Anxiety has been fhewn concerning this
Cypher, that the Fretghters fend a Letter after the
Ship; adding an Inftruction, T hat befides the Cha-
raer to be ufed, there thould be this further Dif-
guife added, that the laft Letter of the preceding
Word fhould be always repeated before the firft
Letter of the next Word 3 of which, for IHuftration,
the Letter contains an Ixample, giving Direftion
how Letters fhould be addrefled to the Writer him-
fIf. But neither was this Caution Jufhcient @ For
next Day another Letter is written, relating (till to
the Cypher; and wherein the Writer exprefly ad-
viles, that the Letters from the Ship fhould not be
direfte:l to himlfelf, but toa Scrivener living in
Street, Londoiry and that they thould not be fubfcrib-
ed. Whyall thisMyltery ? The Correfpondence mult
be in Cypher; and this Cypher exquilite and refin’d:
And yet the Letters to be addrefied toa Third Per-
fon, oblcure, for what I know, They were not to
contain any Addrefs or Subfeription, which fhould
cither difcover the Writer, or the Perfon to whom

+ Qppartunity.

| Obferee.
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he writes,
tation.
But further, you will be plealed to take notice,
That the outward Cargo for a Ship of 200 Tons
and 20 Guns mounted, failed with 36 Men, was 51;
Value but 999/, 175, 24. Sterling ;
which appears by the | Document
produced by themielves, for inftruct.

Fair Trading requires no fuch Affc.

+ Fercher,

"ing their Entry at the Ceflom-Honfe; and that o,

for the molt Part, Arms. I have not fo ajuch Fy.
perience in Matters of Trade; but to me it feems
very [trange, thata Voyage fo exceedingly hazard-
ous and expenfive, fhould bave been
undertaken withfo{mall| Means. And
thefe Things, 1n the very undertaking
of the Voyage being jomed with the fhrewd Evi-
dences of the Crimes, whereof thele Pannels ftand
accufed, feem to be of very great

Weight: And where fuch + Iinenels 4 Govring.
occurs in the Entry, and the Efiects

are fo tragical, in {uch an Enquiry 3 I hope I thall
be torgiven by every body, having laid them be-
fore you with as much Tendernels to the Freighters
(with whom I have nothing to do) as poflible,

| Seact,

As to the Second Part of the Libel, T mean theic
Circumftances which concur to give Light to th:
Crimes chiefly libefled 5 there is alfo fufficient Evi-
dence.  The firlt of thefe Circumitances is what
concerns Mr, Keynolds, one of the Pannels,  The
Indi&ment bears, That there was a Letter found.
writ to him by his Wife’s Sifter, in Return to one
ol his writ to his Wile 3 wherein his fuid Sifter ad-
vifes him to confefs; adding, 'That in his own Let
ter, which fhe had feen, he fays, That foure of the:
Men bad bafely confef’dy which implied, that they
were guilty.  And Reviolds being queftioned upon
this Letter, produced the Copy of his Letter to his
Wife, which occafioned his Sifter’s writing to him,
acreeing with this Letter.  Thele you have betore
you.

[ am not ignorant, that Ferdinands (the firft Wit-
nefs) fays, He believes Reynolds was afloie: Bur
the Teftimony as to that 1s not politive; neither
is it, in my Judgment, fufhcient to take coff the
Acceffion of the Crime, or - Art and
Part libelled 5 fince the faid Reyiolds
was of the fame Crew, and did not fe-
parate himfelf from them; and it is moft prefum-
able, had his own Share of the Booty. Befides.
it’s plain from the Letters, he was confcious to the
Truth, which (he fuys) wwas bafely confe/d: And i
15 of little Weighe, what has been offer’d as a Glos;
viz. bafely confefPd, 1s as much as 1f he had fnd,
faifely told Stories. For in the ordinary way of fpeak-
ing, to confefs, is to tell trues and the Adverb bufel
implies no more than if he had faid, that they had
ungeneroully confefled » tho' it be indeed rather a
Duty, whatever Mr, Feynolds thinks,

The next obfervable Circumftance is what con-
cerns George Haines: As to whom, by laying toge-
ther the Teftimonies of Fames Wilkie, Kewneti
Mackenzie, - William Whood, Fobn Henderfon, and
Aine Seaton, you will find 1t proven, That upon
afking a Q_eftion about Drummoid’s Ship, Haines
fell in Paflion 5 by the Depofitions of #7lkie and
Kenneth Mackenzie, 2. That Haines fuid, That
when the Ship the Worcelter was feized i1 the Road
of Leith, be bad that in bis Cuftedy, which be would
not bave fallen in the Seizer’s Hands for twice the
Value of the Ship 3 and that he threw it over-board ;

s proven by the Tefttmonies of Fames #¥ilkie and
Aune

T Contrivia;
and A2ino
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Aune Seatair. 3. That Fames Wilkie’s Mother em-
ploy’d e Seaton to enquire of Haines concerning
hor Son,who had gone Docor to Drummoird’s Ship ;
is proven by the T c&:}nonies of Wilkie and Seafon.
And Kenneth Mackenzic depones, That he was pre-
(ont when the faid Awire Seaton gave an Account of
what had pafs’d betwixt her and Haines 5 and that
the told, that Haines faid, Thzy bad a Defign to pump
b And that being afk’d why he fell in a Paflion
At the mentioning of Captain Drummond 2 He an-
fwered, That be knew more of Captain Drummond
than be woald tell.  And Aune Sealen concurs with
Mouckenzie as to thele Particulars, 4.
ThatHaines,in a melancholy ¥t || burlt
forth in thele, or like Words, I's a
cunder that, fince we did not fink at Sea, Gad does ot
orein 1he Earth, to fwallow us up at Shore, for the
IVickednefs committed during the laft Vovage, i that
o!d Birch Befs (pointing to Captain Green’s Ship)
is proven by the concurring Teftimonies of William
IVood, Fobin Henderfon, and Amne Seaton.  And, s.
That Haines faid, If what Captain Madder did
during the laft Voyage, were as well known as what bis
Uncle uindertook at Amfterdam, be deferved as much
a¢ his Ustcle met with y which was, to be boiled in Oil 4
is only attefted by #illiam IVeod.  Nor docs every
minute Circumitance need a concurring Probation.

Having thus laid before you the Indictment and
Probation, conjoining thefe Proofs, which, Iam
confident, to all impartial Men, will appear clear
and phin Evidence of the Crimes of which thefe
Pannels are accufed 5 I fhall take Liberty, in the
next Place, to precaution you againdt certain Infinu-
ations, which the Pannels Lawyers
have difcover’d when the | Probation
was a leading.

[ need be at licele Pains to convince you, that the
firlt Witnefs, tho’ a Black, 1s a legal Witnefs 5 {ee-
ing that, upoen tull Debate, has been already deter-
mined by the [Honourable Judges, And indeed, be-
fides that, he is not only a Man, but a Chrifltian,
and adduced for proving a Crime covered, commit-
ted at Sea, which is more folitary than any Defart
at Land.  His Teftimony had fuch a diftinguitha-
ble Air of Truth and Sincerity, as made him not
only a legal Witnefs, but a very material and proba-
tive one. But the Pannels Lawyers would fain have
obferved fome Inconfiftency in his Teftimony, and
betwixt it and that of Mr, May’s: For, fay they,
Ferdinando depones, That be came aboard twwo Years
aid a balf age 5 and that the Aion bappen’d about
a Msith after e came aboard 5 fo that it muft have
been in the Month of November, 1702, and not in
the Months of February, March, &c. 1703. But
ve were Witnefles, that the Black did not depone
pofitively as to the Time of his coming aboard,
but faid it was about two Years and a half ago;
and that the Engagement was about a Month ateer.
Both thefe Defignations of the Time admit a Lat-
wde : And he was {o cautious, that he ftopt again
hefore he figned his Oath 5 until it was told him,
t! at it could not be otherways underftood.

But then they urge, that he depones, That the
Engagement happen’d betwixt Tillicherry and Calle-
cut, upon the Coaft of Malabar 5 yet Mr. May de-
pones, That he heard the Shooting at Callicoiloan
which, fay they, being at fuch a vait Diltance from
Lillicherry, was impoflible.

But thefe Gentlemen do not obferve, That the
Fngagement continued for three Days 5 and that it
is exprefly deponed, There was a running Fighe
during that Tunes So that tho’ the Beginning of

| hroke ont.
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the Attack might have been betwixt Tillickerry and
Callecut, yet it might have continued along the Coaft.

Neither is it of more Moment what thefe Gentle-
men obferve, That the Strangers Ship attacked might
have in three Days got oft : Becaufe it appears, fhe
was attacked and purfued by the Sloop, which was
a light Veflel 5 and the Ship itfelf attack’d was
weakly mane’d, having but about ten Men aboard,
and a Ship of 20 Guns,

But it may poflibly be further urged, That the
Black deponed, That Mr, Loveday and Mr, Linffeed
were aboard the Sloop ; whereas Mr. May depones,
That Mr. Linfleed was left at Keiloin; and that he
heard him order’d to go afhore before, and faw him
taken into the Ship fome Time afterwards.

But neither is there any Inconfiftency in this Par-
ticular, betwixt thefe two Qaths : IFor Mr, May de-
pones, That when the Ship came upon the Coaft of
Malabar, he himfelf was put athore: And altho’
before he was put a-fhore he heard Linfleed and
Hammesnd ordered a-thore, yet he did not fee them
g0 ; {0 that Linfleed might have continued in the
Ship notwithftanding. Or, in the next Place, let
us fuppofe that Linfleed had once gone a-fhore 5 does
it from thence neceflarily follow, that he did not
come aboard again, till the Dotor faw him taken
up ? Certainly it dogs not 5 for Mr. May continued
a very long Time a-fhore,  But now granting what
thefe Gentlemen o earneftly defire. that Ferdinando
had been miftaken as to fome fuch Circumftance ;
can that overturn his Teftimony ¢ The Thing hap-
pening upwards of two Years ago: The Subject
was an Engagementat Seay perhaps the firft Fight-
ing ever he was Witnefs to: And the Confufion
which, for the moft part, is incident to the firmelt
Spirits in their firft Adventures, might
excufe this Witnefs, if in a T minute
Circumftance he had miftaken ; {eeing
his Oath, as to what is materal and
effential, is moft pregnantly |} aftruct-
ed, as has been already faud.

[t may be likeways obferved, That it was very
much urged for the Pannels, that Ferdinaudo came
aboard the Ship at Anjange, only two Days befois
the Ship parted from the Coaft of Malabar : But
tho' that were true, it would be little to the Pui-
pofe: For itis evident by his own Depofition, that
at firft he enter’d to the Service of Mr. Lovgday, the
Purfer 3 and that he came aboard of the Sloop at
Callicoiloan with Loveday; and the Sloop was the
chicf Inftrument made ufe of in the Piracy libelled.

It is not unlikely, that the Lawyers on the other
fide will amufe you with Obferves upon Mr, May’s
Teftimony 3 as that he is bur a Wit-
nefs 1 de anditu, not having been
prefent at the Action: But in tis
they are again miftaken 3 for, as I ake it, a Wit-
nefs de audity is fuch an one, who repeats at fe-
cond-hand : As if Mr. May had deponed, “Thac
another Perfon had told him he had heard Shoéting.
But fince our Hearing is as much to be depended on
as our Seeing, in what concerns the proper Objett

t fmadl.
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+ By Hear-fay.

of the Ear, Mr. May’s Teftimony, which chiefly

confifts of what he heard and faw himfelf, is not in
the Senfe of Law de anditu.  Mr. May depones he
heard the Shooting 3 and the next Day that he canie
down, he faw the Porcefler riding, with another
Ship at her Stern 3 and that he faw forne of the
Crew come a-fhore in a Boat; and that they told
him chat they had brought in a Ships and that
Coge Commodo, or the Linguifier, told him he had
bought the Ship. He faw and handled the Black’s

Hhhh 2 Wounds :
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Wounds: he was Eye and Farwitnefs to Madder’s
'Threatning, andimpofing a rigorous Silence. Inall
this there is nothing properly de auditut 5 for that
the Seamen told him they had brought in a Ship,
did not depend barely upon their telling, butupon
thefe Circomftances, that they were the Perfons
brought it in 3 and that the Ship was riding under
his Eye at the Stern of the Worcefler,  And uft lo
what he heard from Cage Commodo, and the Lii-
quifter, being upon the Place, and feeing the Ship
under his Eye, is not to depone only de aud:te, but
has as much Evidence, as is necellary to create a
full Certainty 1o the Mind of any realonable and
indifferent Perflon.

As for the other Circumftances, I beg Liberty
to forewarn you, Gentlemen, That every Thing
material is provens; and that even as to the lealt
Circumflance, there 15 fome Lvidence. That the
Goods were not regularly marked, as is ordinary
in fair Trade, is proven by the Outbs
of * Skippers: That the Seal of the
African Companywas feen in the Hand
of Captain Madder 5 is deponed by Glen, a Seal-
Cutter, who could not well be miftaken in a Mat-
ter of that kind. And in like Manner, that there
was fomething aboard of the /Forecfter, which would
not be found, tho’ they fhould tear her Board from
Board ; is deponed by Fames IVilkie. None of thele
Circumf{tances are ablolutely without Jvidence :
And the reft of the Libel, both whatis eflential,
and even as to lefler Circumflances, 1s diftinéily
and plainly proven.

To conclude, Geutlemen, As, onthe one Hand,
you arc to be very tender of admitting that for a
Proof, in a Cale of Life and Death, which oughe
not to be admitted 5 fo you mult be careful not to
reject fuch Evidence, as mull convince the whole
World, that thelc unhappy Criminals are guilty of
the cruel and atrocious Crimes libelled,  Take the
Matter in its whole S.ics: The alfefted Darknefs
in the Kntry to the Unlertaking, a Correfpondence
in Cypher, wherein the Parties were netther to be
mentioned on the Cover, nor in the Letters, nor
were they to fubferibe, That the Cargo was incon-
fiderable, and chicfly compoted of Arms, not to
the Value of a Thouland Pounds Sterling. And it
feems almoft ridiculous, that a Ship of 200 Tuns,
with 2o Guns mounted, fatled by 36 Men, thould
be [ent to the Zayf-Lndics upon an ordinary Adver-
ture, with fo invaluable a Cargo: And join with
that the Iividence of the Murder and Robberies,
mentioned in the Indi€tment.  Conlider how much
Light the Providence of GO D hasdifcover’d info
Jdark a Crime committed in a Place {o diitant and
folitary 3 and I am confident, you will conclude
with me, That the Murder and Prracy 1s proven.

* Maflers of
Ships.

* eak to the The Advocates for the Pannels did
Firy. alfo on their Parc* fpeech the Affize,
by refuming the Defences for the Pan-
nels, and for taking off the Weight of the Probati-
on led againft them, and by alledging what could
be further faid for their Exculpation and Defence.
But thefe Speeches having been made
* Of-hand by ¥ pxtempore, & wviva voce, albeit the
wordof weith. A dyacates for the Pannels were defi-
Y Trial. red at the printing of this - Procefs,
to give in to be printed a full Copy
of what they had faid in Defence to the Aflize 5 yet
they declined to do the fame,
The Judge of the High Court of Admiralty and

Thomas Green, &c. 4 Am

Afleffors ordain the ™ Affize prefently  * Furyto
to inclofe, and to return their Verdi&  ®ithdrase,
upon Friday next, being the Sixteenth
of March Inftant, at ten a Clock
in the Forenoon; and the - hail Fif-
teen Affizers to be prefent, each un-
der the Pain of Three Hundred Merks, and conti.
nue the Dyet till that Time: and ordain the Pap.
nels to be carried back to the refpe@ive Prifons.

ROBERT FORBES, 1 P. A,

+ avhole,

CURTA JUSTICIARITA fyre.
me Curie Admiralitatis 1enta i F:‘If!grfg:,
vel uve Domo Seffionis Burgi de Kdinburga,
decino fexty die Menfis Martii. 1705, fer
Fudicem dicle Curiaey & per Honvraliffimss
Firos, Joannem Comitenr ae Loudoun, Jo-
annem Domizinm de Belhaven, Dsmines Ro-
bercum Dundas o2 Arniftoun, Joannem
Flome de Black-adder, & Joannem Cock-
burn «v Ormiftoun, Affiffures.

Cutiia fegitime affirimata,

The faid Day, the Perfons who pafs’d upon the
AMze of Captain Thomas Green, Commander of
the Ship the WForcefler s Caprain Jobn Madder,
Chief Mate of the faid Shipy Fobu Reyuolds, Se.
cond Mates Zoemas Linfieed, Aflillant Supercar-
003 James Birw, Boatlwain 5 fames Simpfon, Gun-
ners Auwdrete Rebertfon, Gunner's Matey Joly;
]J)J‘f!{j‘f.:’}', Seaman ; Gc‘&?’gﬂ Kf‘h‘r{‘f?!, SCR[]]:IH; Her-
ry Keigle, Carpenter s George Haines, Steward 5 Samu-
e/ Wileocks, Chyrurgeon’s Mate s Geoige Glen ¢id
Alexander Taylory Seamen s Fobu Baniantiie, Sea-
man 3 returned their Verdict in Prefence of the faid
Judge and Afleflors; whereof the Tenor follows.

Edinburgh, the 14th of Mareh,
1705, The * Aflize having inclofed,
did chufe Sir Fames Fleming, of Ra-
thobyres, to be their 4 Chancellor ;
and /Villiam Neilfon, Merchantin Edinburgh, tobe
thetr Clerk : and having confider’d the Two In-
ditments purfued at the Inftance of Mr. Alexaidcr
Higgins, Procurator-Fifcal of the High Court of
Admirally, againlt Captain Thomas Green, Com-
mander of the Ship the Ferceftery Captain Fobn
Madder, Chief Mate of the faid Ship 3 Tobu Revields,
Second Mate s Thomas Linfleed, Affiftant Super—
cargo s fames Birny Boatlwain there ; Fames Simp-
fon, Guoner; Audrewo Roberifoir, Gunner’s Mate ;
Jobn Bruckley Seaman ; George Kitcheir Seaman
Henry Keigle, Carpenter; Gearge Haines, Steward ;
Samuel Wilcocks, Chyrurgeon’s Mate 5 George Glen,
and  Alexander Taylor, Seamen; Fobit Banaantine,
Seaman ; with the Debate upon the faid Indié-
ments ; and the Judge of Admiralty and Afieflors,
their Interloquitor, and Explanation thereupon,
with the Depofition of Witneffes ad-
duced by the Purfuer # thereintil :
They by Plurality of Votes, find, that
there 15 one clear Witnefs as to the Piracy, Robbery,
and Murder libelled 5 and that there are accumula-
tive and concurring Prefumptions froven, for the Pi-
racy and Robbery fo libelled: But find, that John
Reynolds, Second Mate of the faid Ship, was afbore
at the Time of the Afion libelled :

Sic {ubfcribitur,

* Fury baving
svithdrawn.

t Foreman,

* In the

Caxfe.

Fa. Fleming, * Chancellor.
Will, Neilfoun, Clerk.

¥ Foreman,

Thereafter
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Thereafter Mr. David Forbes, Ad-
vocate, produced a - Procuratory
from the Company of Scotland tra-
ding to Africa and the Indies, 1o him the {ad M.r.
David Lorbes. In the Terms whereof the faid
Me. Dazid Forbes Protelted, and took Inftruments.
The Tenor of both Procuratory and Proteft 15 as
tollows wiz. The COURT ot DIR L CTORS
of the Company of Scetlamd, trading to Africa and
he Tndics, Confidering, That the Ship the /or-
2 and her Cargo is by Sentence of the Fligh
Court of Admiralty, found liable by way of Re-
nrizal to the (aid Company, for Repararion of the
Damagcs fuftained by them, thro’ the wrongous
Seizure of the Ship the Amnandate, and the Delay
and Denial of Jultice in England concerning the

the fime, Conform to the fuid Com-

’I- Pﬁ".b’f?’.

* Trial. panies ¥ Procefs of Declarator of Re-
1 S;f'f;rrg o prizal, bearinga Conclufion of TRoup
ﬁffj':ﬁ g and Sale of the faid Ship the Woicefter

and her Cargo for Reparation of the
Company’s faid Damages, as the Judge Admiral’s
iid Sentence, dated the third of March mftant
hears.  And confidering likewife, that the addito-
qal Conclufion of the Criminal Indictment, raifed at
the Inftance of Mr. Alexandzr Higgins Procarator-
Fifcal of the faid High Court of Admiralty, againt
Captain Thomas Green, late Cﬁmmnnd::r'of the {aid
Ship the Iiicefter, and his Crew, for Piracy, Rob-
bery and Murder, bears over and above the Con-
ffcation of their Efcheat, Moveablesin gencral,
That the faid Ship and Cargo in Spectal fhould be
Jikewile confifcated to her Majeflty’s Ufe: The faid
Court of Dire&ors do thercfore, by thele Prefents,
oive full Power, Warrantacd Authority to Mr. Da-
5id Ierbes Advocare, to appear for them, and in
their Name and Behalf, and in Behalf likewife of
Mr. Roderick Mackenzie, their Faltor
in the f1id Procefs of Reprifal, to the
¥Behoof of the fard Gompany, to pro-
telt againft the faid additional Conclufion of the faid
Ciiminal indiétment, with all that has followed, or
may follow thereupon, that the fame may not In
the leaft prejudge the faid Company of the Benefit
of their Rizhrand Iatereft in the faid Ship the /#or-
i, and her Cargo, as fhould accord. In Tefli-
mony whereof, thefe Prefents are by Warrant of
the T1id Court of Direors, figned by their Pre(i-
dent for the Time, and Counter-ligned by the faid
Company’s Secretary at Edinburgh, the twelfth Day
of March, 1705 Years.

e er L.

Sic fubferibitur,

FRANCIS SCOT. P. C D,

By Order of the faid Conrt ROD. M ACK ENZIE
Secretary to the jaid Compaiy.

Follows the PROTE SY.

EDINBURGH, 16 March, 1703,

The above Mr. David Forbes, Do bereby Proteft

in the Terms of the above Mandate, and thereupon
! take Fudicial Inflruments in the Hands of M, Da-
ntel Familton, Clerk of Conrt, and require the Mem-
bers of Court as Witaeffes.

Sic {ubferibicur,

DAVID FORBES

for Piracy.
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Her Mas2fiv's Advocate Protefied * in * On the cor-
the contrair, frary.

Which Proteftations, the Judge of the Hieh Court
of Admiralty, &', admitted and allowed them to
be recorded.

The Judge of the High Court of
Admiralty and Afieflors, continucs
the + Dyet till Wednefilay the twenty
firft of March Inftant at Ten a-Clock in the Fore-
noon: And ordains the Pannels to be carried back
to thetr refpective Prifons.

T Time of
Trial.

CURIA JUSTICIARIA, Supreme
Curie Admiralitatis tenta in Preteriv, vel so-
va Domo Seffioinis Burgi de Edinburgo, vigefi-
mo primo die Menfis Martit, 1705, per Fudi-
cem dida Curie, & per Honoratilfimos Viros,
Joannem Comitem de Loudoun, Joannem
Dominum de Bethaven, Domines Robertom
Dundas de Arncftoun, Joannem Home Je
Blackadder, & Joannem Cockburn d¢ Or-
miltoun Aff. f[fores.

Curia Legitime Affirmata,

Intran.

Captain Thonias Green, Commander of the Ship
called the /Forcefier.

Captain Fobu Madaer, Chief-Mate of the faid Ship.

Yobn Reynelds, lecond Mate of the faid Ship.

Thomas Linfleed, Affiftant to the deceas’d Super-
Cargo of the fud Ship.

Yames Burn, Boat-fwain of the fard Ship,

Fames Simpfonr, Gunner.

Andreso Robertfon, Gunner’s Mate.

Yobu Bruckley, Seaman,

George Kitehin, Scaman,

Henry Keigle, Carpenter of the faid Ship,

George Haines, Steward of the faid Ship.

Samuel Iicocks, Chyrurgeon’s Mate,

George Glen, Seaman,

Alexander Taylor, Seaman: And

Fobn Bapnantyne, Seaman in the faid Ship,

The Judge of the High Court of Admiralty and
A fleflors, having conflidered the Ver- ,

diét of ¥ Aflize returned ﬂgﬁi[’lﬂ: Cﬂp- ¥ j"m}*.

tain Thomas Grezn Commander of the

Ship called the Forcefler, now in Brantifiand Har-
bour; Captain Fobn Madder, chief Mate of the faid
Ship; Febn Reyuolds, fecond Mate of che faid Ship s
Thomas Linfieed, Afliftant to the deceas’d Supercargo
of the faid Ships Fames Buru, Boatfwain of the
faid Ships Fames Simpfon, Gunner; Andrewo Ro-
bertfon, Gunnec’s Mate; Fobu Bruckley, Scaman 5
George Kiteher, Seaman ; Henry Keigle, Carpenter
of the faid Ship 3 George Haines, Steward of the faid
Ship s Samuel IVilcocks, Chyrurgeon’s Mate ; Geor ge
Glen, Seaman 3 Alexander T, aylor, Seaman 5 and Fobn
Bannaityne, Seaman in the faid Ship s uponthe fix-
teenth- Day of March inftant ; whereby it is found
proven, thet there is one clear Witnefs as to the
Piracy, Robbery and Murder libelled; and that
thereare accumulative and concurring Prefumptions
proven from the Piracy and Robbery fo libelled :
And that Jobn Reynolds fecond Mate of the faid Ship
was athore at the Time of the Aéion libelled
they, in refpect thereof, by the Mouth

of Fobu Park Dem[tpgr, ¥ Deceyn TOnethat proe
and Adjudge the faid Captain Thomas THB:;{)”'” '

Green, Fobn Madder, Fames Simpfon,

I-lfr.hiq..l
"'“-'rn}'ﬁl'l
o
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Henry Keigle, and George Haines to be taken to the
Sands of Leith, within the Flood-mark, upon the
firlt WWednefday in dpril next, being the tourth Day
of the faid Month, betwixt the Hours of Eleven
a-Clock in the Forenoon and Four a-Clock in the
Afternoon, and there to be hanged
upon a Gibbet till they be dead. And
* ficklike, Decern and Adjudge the
{aid George Glew, Adlexander Tayler,
Andrews Robertfon, and Georee Kitchiry to be taken
to the Sands of Leith, within the Flood-mark upon
the fecond Fedusflay of Zprilnext, being the Ele-
venth Day of the faid Month, betwixt the Hours
of Seven and Twelve a-Clock 1n the Forenoon,
and there to be hanged upon a Gibbet till they be
dead. And allo, Decern and ddjndge the faid Fauies
Burn, Fobn Bruckley, Samiel Wilcocks, Fobin ban-
aantine, and Thomas Linfleed, to be taken to the
Sands of Leith; within the Flood-mark, upon the
third #edic/day of April next, being the Lighteentn
Day of the faid Month, betwixt the Hours of Lle-
ven a-Clock in the Forenoon, and Four a-Clock in
the Afternoon, and there to be hanged upon a
Gibbet til] they be dead : And ordain
all their Moveables, Goods and *
Geer, and particularly the Ship 77or-
cefler and Cargo to be t Efcheat, and
in-brought to Fler Majefty’s Ule; re-
ferving 1o all Perfons pretending Right to the faid
Cargo,orany Part thereof theirrefpective Claimsand
Pretenfions to be infifted in and difcufs’d before the
High Court of Admiralty as accords,

which is pronounced for { Doom ;
and * Affolzie the faid Jobu Reynolds,

® In like

Mauner.

* Lflate.

‘t Forfeited.

t Sentence,
v dbfeluve.

JAMES GRAHAM. I P. 4.

The Judge of the High Court of Admiralty and
Affeffors, recommend to the Lords of Her Majefty’s
Privy Council, togive a Repri¢ve to Thomas Lin-
freed Afliltant Supercargo of the Ship [Forcefter s
and defire that their .. dfhips would recommend
him to her Majefty for Her Gracious Pardon,

JAMES GRAHAM In prefeutia Aff:ffi-

rum.  In Prefence of the Afleflors,

Captain Green weas afterwards executed, according to
bis Sentence,

Iere follos fome Coifeffions and Declarations emit-
ted by fome of Captain Green’s Crew, <which are here
fet down according to their Daltes, and as they <were
freely made in the Prefence of the Perfons thereiin mei-
tioned, and are only beve fubjoined 1ot
as any Part of the™ Procefs, but for the
further Satisfaction of all that fhall be
pleafed lo read the Premiffes,

¥ Trial,

Edinburgh 16th March. 1505,

DECLARATION Jy Thomas Linfteed,
emilted in Prefence of Sir James Stevart Her Va-
jefty's ddvocate, herelo Jubferibing with the faid
Linfteed.

Homas Linfleed declares, That being in the
Ship the Worcefter as Afliftant to the Super-
cargo, when the Veflel came to Callicotloan, upon the
Coalt 'of Malabar, which was about the Beginning
of the Year 1703, Mr, Hammond and he were fent
a-fhore to look after the Goods they had fold, and

181. The Trial of Capt

Thomas Green, &c. 4 Anp,

the Returns they expected ag Calliveiloan and Ko
That the Ship the [Porcefier left Callicoilean with §y oo
Sloop in Jantary 1703, for to go to Calicci:, apd
other Places up that Coalts bur within five or fix
Days after the Ships parting, there came in Fither-
doats to Calleoilean, who told them that their )i
the 7/%erezfler had had an Lngavement at Sea, and
that icwas the Sfoop that firft attack’dthe Vefiel, and
that they fought until they were out of fight of the
Fithermen, who could give no further Account of it
But thereupon the Declarant and Me, Zlamuond
wrote and fent a Meflenger either to Ceclin or
Callocort, to know what was become of the 77
cefler 5 and that they got a Return after fome Davs,
that they thould mind their Bufinefs, and not con-
cern themielves with any Thing thar Callai the
Supercarzo did aboard. That fome Days thereafter,
the Dzclarant met with Cors Comanado 1n the Tbeck of
Keilsn, who told him, that he had bought a Ship,
and he took the Declarant aboard 3 that the Veflel
was abour 100 Tons, and did bear about twelve or
thirteen Guns, and that fhe appeared to be of the
Country Build,  And Coge Commodo faid, he hal
bought her from the Pirates of Cota or Burgara,
which are two liitle Pirating Towns on either fide
of 1 River on the Coaft of Alilabai 5 but when the
Declarant came to Keilsn, the Dutch and Portngier
there told kim, that that Veflel which Coge Commad's
had bonght was brought in in the Night Seafon by
fome of the Crew of the Worcefler, and that her
Top-maft was taken down, ard her Sails taken off|
and the Yards lower’d; and that the Duteh and
Portuguefe made no more reckoning of it, becaufe
'tis what is ordinary on that Coaft. That the Decla-
rant and Nr, Hammond {tayed, for two or three
Months after their parting from the Ship, at Cal-
ficoilonir and thereabouts, until the Ship the 7/er-
cefter came back to the Road ot Callicoiloan, and
that there he went aboard: That when he went
aboard, he told them what he had heard, but they
gave him no Account of the Action 5 nor could he
fearn more of it, That the Doftor was a-there at
Theck while the Ship was ac Anchor at Callicotloan,
and that at that Time the Declarant was gone up
to Callicotloan, and knows no more of the Doctor’s
being a-fhore, That the Sloop with Mr, Levaday
and others aboard did firft come back to Ca'licoticair,
and advertifed the Declarant and Mr. Hamniond to
be in readinefs, for the Ship was coming back ; and
that when fhe came back they wentaboard, and the
Declarant went adoard at Awjango, from whence
they failed to Bengal.  And this the Declarant de-
clares to be a Truth,  Caufa feientia patet.
7. L:'Hﬂc’fff.
JA.STEWART.

Edinonreh, 27 March, 1705.

N Prefcnce of Mr Fames Grabam Judge of the

High Court of Admiralty, Gesrge Haines one
ot the Crew of the Woregler, being delirous to
make a Confeflion of what he knew in relatton to
the Crimes for which he and the relt of the Crew
are purfued ; Declared, That when the Ship the
Worcefler was in the Downs, the Declarant received
a Letter from a Friend in London, telling him,
that it was [urmifed in London that their Ship
was going out upon fome ill Defign 5 and that he
had likeways another Letter from his Father to
the fame Purpofe, and heard the Gunner Fames
Sympfon fay, he had alfo another of the fame Nature,

The Declarant declares, that thereafter he ufed all
his
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his Endeavours to get athore, and accordingly he
having got leave to fee fome Friends aboard the
Fleet-Frigat that was then riding in the Downs, he
got into her Long Boat that was then going afhore,
but fome of the Frigat’s Crew having got notice
where the Declarant was, after he went afhore,
they came to him, and having drunk with him to
fome Pitch, perfuaded him to go aboard of his own
Ship again; and the Declarant was accordingly car-
ried aboard, in one of the Boats belonging to the
Town of Deal, And fome Time thereafter, the De-
clarant defigned likewife to have got into a Man of
War, riding hard by their Ship 5 but Mr, Callant,
the Supercargo, came after him, and brought him
back : And the Declarant believes the Name of the
Man of War was the Salisbury, That the Ship
IWercefler failed trom the Dozzas the 8th of Mareh,
1702, in the Morning. That in the Month of
Funz, or Fuly thereafter, the Ship arrived at De-
laroa, where their Sloop was built of Timber, and
other Materials which they had brought from Zng-
land aboard the Ship. That having {uled from
Delazoa, fome few Days before they came upon the
Coalt of Malabar, he heard lome of the Crew, and
particularly Fobn Bruckley the Cooper talk of turn-
ing Pirates, and perfuading others of the Crew to go
in with them, That when they came upon the Coatt
of Malabar, and had been there about 1 Month,
they endeavoured to take a large Country Boat;
and for that end, the Sloop endeavour’d to get he-
twixt the faid Boat and the Shore, that fo the Ship
might come up with the faid Boat 3 but there being
(everal Hands aboard, and the Boat having Lifty
Quars, out-failed both Ship and Sloop, and got off.
Declares, That Coge Commedo was aboard the Ship
the Time of the aforefaid Chafe ; and that he drew
his Sabie, and encouraged the Crew of the [Forcefier,
D.claies, That hereafter the Ship and Sloop failed
for Cechin, with a Defign to have cleaned both at
that Places (the Sloop being much fpoil’d with
Worms) but the Governor would not allow them
to be cleaned theres and therefore they went up to
Callecut, where the Sloop was cleaned and refitted,
and mann'd with gbhout Ilight Men, and Two Guns,
Two Patteraroes, and other Small Armsand Am-
munition put aboard ; and then the Sloop alone faii-
ed up towards Tollicherry, and ftayed away from the
Ship about Eight Days.  Declares, That the Sloop
took no Goods along with her when fhe went out;
buz when fhe returned, fhe had aboard Eight Hogf-
hieads of Rack, and knows not how (he came by them.
But 7obit Roverts, one of the Crew who had been
with the Sloop at that Time, was very melancholy
after his Return 5 and the Declarant having a Coce-
aut, full of Rack in his Hand, defired Reboits to take
a Parts buc he would not, and went down to his
Hammock mightily concern’d: And afterwards ;old
the Declarant, that the Reafon of his Concern and
Melancholy, was, That he wasacceffary to the cut-
ting off of fome Mens Heads ac Sacrifice Rock, be-
wwixt Tillicherry and Callecnt,  Declares, That the
Sloop did fail by her felf from Callecut thereafter ;
xnd the Ship followed down to Caflicoiloan, and did
there meet with the Sloop: and having difcover’d
a Ship coming, as from the Semthiward, the Sloop
was under Sail, and made to get m betwixt the
[aid Ship and the Offing, that fo fhie might not get
to Sea: And the Ship coming nearer to the /7o,
cefler, in which the Declarant was at the Time s
the /P orcefler (lipt her Anchors, and made towards
the forefaid Ship, and at Jength came up with her,
and fired a fharp Shot, to caufe her to come to;

which fhe did accordingly, by breaking her Head-
fails back to the Mafts; and thar thereatter fhe was
boarded.  Declares, That the Ship was about Se-
venty Tuns Burden, and {quare-fterned, and paint-
ed n the Quarters with Red and Yellow 3 and that
(he had a Main Deck, and Quarter Deck, and a
little Fore-Caftle, and was of the Indian Build :
And that there was in the Ship, when boarded, a-
bout Twelve ar Fourteen Men, all white, and fick-
ly, as the Declarant clearly perceived before the Ship
was boarded. But when the Declarant was endea-
vouring to know of what Country the Men were,
Edward Carry, one of the IWorcefter’s Crew, knock’d
him downwith a Hand-pike into the MidfhipHatch:
But he afrerwards heard amongft the Crew, that the
Men of the taken Ship were Britons, Declares, That
he knew not what became of the Men which were
aboard of the taken fhip, not having been able to
come above Deck, with the Stroke which he receiv-
ed from Edward Carry, and whereof he yet bears
the Mark: But declares that the Sloop went off be-
fore he came above Deck. and ftayed away for
Three or Four Days; and that the Declarant there-
after heard the Men were put into the Sloop. And
what was done with tae faid Men of the taken Ship
he cannot tell; but doubts not they were murdered
and made away, becaufe they could not be put
afhore at any Place at hand on that Coaft; there
being Kuglifh and Datch Fattories all along the
Coaft, very near each other. Declares, That thefe
of the Crew who went with the Sloop from the Ship
at that tme, were Mr. Loveday, Thomas Caleute,
Audrew Robertfon Gunner of the Sloop, 7obn Roberts,
Edward Carry, Duncan Mackay, Alexander Taylor,
and Autonio Ferdinando the Black 5 but cannot be
politive who befides werethere. Declares, T hat the
next Evening after the Ation, the Ship which was
taken the Day before, was carried in by fome of the
Crew to Callicoiloan and fold to Coge Commodo for
1500 Repies: and that the Goods of the faid taken
Ship were fome Balesand Matts of Coina Roeots, and
Four Chefts of Copper; whict Chefts were {old af-
terwards at Bengs!, to a Bzpnion Merchant named
Tagodas.  Declares, That fome Days after the Adti-
on, the Declarant was fencathore with a Letter to
the Supercargo; and that he then heard that Coge
Conmumoae to whom the Ship was {old, was a great
Aflifter of all Pirates, and was very {erviceable to
Kidd and Avery when upon that Coaft, and bought
off their Goods, as the Declarant was credibly in-
formed of the People on that Coaft. And declares,
That the Time the Declarant was on Shore, the
Supercargo, Mr. Linfteed, Reynolds, Hammond, and
the Dotor were a-fhore, And the Declarantdid like-
ways {ee Auntonio Ferdinando, the Black, at the Theck
of Callicoiloan, who complained of a Wound in his
Arm. Declares, That after the Aétion, and before
the Declarant went afhore, the Doctor Charles May,
came aboard from the Zbeck of Callicsiloan 3 and fee-
ing the Chefts which had come out of the raken
Ship upon the Deck, he afked Captain Madder,
What did all that Lumber upon the Deck? And
that Madd:r anfwer’d him with a Curfe, and told
him to mind bis Plaifler-Box, and afk no Queftions,
Declares, That while the Ship was vpon the Coaft
of Malubar, fhe fprung a Leak in the Strake next
the Keel, which made the Crew to pump conftantly:
[However they went not into any Place upon the
Coalt of Malabar, to refit her, but failed to Bengal,
which was about Five Weeks Sailing ; and there the
Ship was refitted, not only of the Leak, but ofan
Hurt which the Ship got in the Adtion, in the
“Plant,
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Plank, betwixt the Midfhip’s Crupper and the
Cheftree, and a new Plank putin, tn the Larboard
fide, where the Hurt was. Declares, That the De-
clarant did keep a Note, by way of Jourmal, du-
ring the Voyage, which contained the Subftance of
what he now declares in relation to the above Par-
ticulars 5 and that when the Ship was feized in the
Road of Leith, he heaved the fame over-Board, left
it fhould have fallen in the Seizers Hands, De-
clares, That he would have emitted this Declarati-
on and Confeflion fooner, but that he was always
made believe by Captain Green’s Agents, that the
Defences made for the Crew, would certainiy bring
them oft: Aud if they did all agree in one Mind, and
keep clofe Mouths, there would be no Fear y for nothing
conld be otherways proven that could do them Harm,
And declares, That Hilcocks, the Chyrurgeon's
Mate, told the Declarant, that he faw a Letter from
the Owners of the W7orcefler, in London, to Captain
Green s which bore, That alths® the Crew were con-
demued 1 Scotland, they had Pardons ready to fend
dotsn for them, And this the Declarant was like-
ways Informed of from the Carpenter’s Wife,

George Haines.

FdA GRAIAM,

Edinburgh, 28 March, 1705,

N Prefence of Sir Robert Forbes,

Judge of the High Court of /-
~aralty, * compeared Gorees Haines,
one of the Crew of the Ship the Porcefter, and de-
clared that he now adds to his former Declaration ;
That after the Ship therein mentioned was [eized,
he faw the Men which were therein killed and mur-
dered with Pole~-Axes and Cutlaces, and faw their
dead Bodies put into the Sloop, and thereafter
thrown over-board: And, to the beft of the De-
clarant’s Knowledge, tlie faid Men fo killed were
Scotfmen 3 the Declarant having heard them fpeak
the Scots Language. And forther declares, That
the faid Ship then feized, was underftood by the
Crew of the [Zorcefter to have been Captain Druni-
moind his Ship; and particularly he heard Caprain
Madder, Fobn Bruckley, and the deceas’d Edward
Carry, fay fo. And further adds, that he would
have emitted what is above before this Time, but
was afraid left his mentioning the Ship fo feized to
belong to Captain Drummond, and the Men aboard
of the fame to have been murder’d, might haveren-
dered the Government offended, and obliged them
to deal hardly with the Declarant. And this he
declares to be Truth, as he fhall anfiwver to GO D.

* appeared.

George Haines,
ROB, FORBES.

Edinburgh, 31 March, 1705,

N Prefence of Mr. Fames Graham, Judge Admi-

ral, John Bruckley, Cooper of the Ship Worcefer,
being defirous to make a Confeflion of the Crimes,
whereupon he and the reft of the Crew were pur(u’d;
declares, That fome Time after the Ship the Vor-
cefter came upon the Coalft of Malabar, that fhe and
the Sloop gave Chafe to a Country Boat, which
efcaped by reafon of her Oars. That afterwards
. the Ship and Sloop failed in Company to Cochin,
where they were denied Accefs toclean; and there-
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fore they thereafter failed to Callecut, where the
Sloop (which had been fpoiled by the Worms) wqs
hal’d upon the Shore, and clean’d, and thereafter
was mann’d with about 10 Men, and 2 Guns, 2
Patteraroes, with other fmall Arms pur aboard,
From Calflecut, the Sloop was order’d to [ai] towaric
Tillicherry, but there was no Goods fent along ; and
inabout fix or eight Days thereafter, the Sloop cam
back in Chafe of another Ship. Declares, That when
the Ship the /Porcefler {aw the Sloop in Chafe of the
other Ship, fhe flipt her Anchors, and made out to
Sea to meet them. Dectares, Thathe faw the Sloop
board the fuid Ship towards Night; and that the
Long-Boat wasafter order’d to be man’d, and Cap-
tain Madder went along in the Long-Boat, Declas or,
IHe does not know what became of the Men wha
were on Board the talken Saip 3 but that the Declarane
did fee they were white Men, And the Reafon why
he knows not what became of the Men, is, that the
Declarant was never on Board the taken Ship; and
that the Sloop which had boarded the Ship, was or-
dered away next Morning 3 and he doubts not but
the Men were alongft which were taken out of the
Prize Ship,  Declares, That the Ship which was
taken, was mann’'d with fome of the Wereefler's
Crew, and failed alonglt with the Worecfer il
they came to Callicoiloair, where they found the -
Sloop. Declares, That whillt the 7Porcejler, with the
other Ship, came 1 fight of the Sloop, the Sloop
weighed Anchor, and ftood to the Offing ; fo that
the taken Ship came into Callocoiloan berwixe
the Sloop and the /7oreefler 5 and all three came to
an Anchortogether. Declares, Thatafter they came
to an Anchor, the taken Ship rode under the Stern
of the Wurcefter, and was thereafter fent into Calli-
coiloanRiver, and fold to Coge Commodo, as the Decla
rant fuppofes, Declares, That thereafter the Decla-
rant was fent afhore for Water to the Jheck of Calls-
coifomit, where he met with Doctor May ; and that
he {fent on Board a Pusguesta, with Water, accord-
ing to his Orders. Declares, That fome Time after
they came toan Anchor before Callicoiloan 3 and bee
fore the Declarant was fent afhore for Water as
above, they faw a Ship at Sea coming from the Seufh-
wardy that the Sloop was under Sail at that Time,
being a cruifing about: That fhe failed towards the
Sea, and bore down the Ship towards the Woscefter,
‘That the IPorcefter, when the Ship came near, flipt
from her Anchors, and made towards the Ship;
which thereafter was boarded, firlt by the Sloop,
and then by the Porcefter, about ten or elevena
Clock in the Forenoon, Declares, That there was
both 77bites and Blacks on Board that Ship, and
moft part /Phites ; butthe Declarant did not know
what became of them ; but that the Sloop went off
in a few Hours after the Lngagement and did not
return till after Two or Three Days, That the
Declarant does not know what became of that Ships
but declares, that he was in a Moorifh King’s Houle,
with about fix of the Crew; and that that King was
Coge Commedo’s Mafter, who had bargained for one
of the taken Ships; the Declarant cannot be pofitive
which: And that at the fame time the Supercargo,
who was along with them, prefented the King with
a {mall Fowling-Piece, Declares, That the De-
clarant ftayed afhore, trimming the Cafks, for a-
bout fix Weeks thereafter : And does not remem-
ber at prefent any more of the Affair, And declares,

he cannot fign but by this Mark.

-l

FAMES GR A H A M.
Edin.
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Edinburgh, 3. April, 1705,

N Preferce of Sir Robert Forbes, Judge of the

High-CCUI‘E Df ./fflﬂff?'dhy, compearcd yaby
sruckley, one of the Crew of the Ship the #or-
cefter 5 and declares, That he adberes to his former
Declaration, emitted before Mr, Fames Grabam,
Judge-Admiral, the thirty firft of March, And
qwow adds, That the Men which were aboard the
Ship, which was {eized before Callicoiloan, were
for the moft part /7hite Men; and the Declarant
Leard them {peak the Liglifb Tongue, being in
Number about Twelve or Fourteen, And declares,
That Captain AMadder was in the Sloop, and one of
thofe That boarded the faid Ship; and that the
Men were put into the Sloop, and carried away to
the Nortbward in the Sea 3 and the Declarant never
heard any more of them. ,And that the Goods
aboard the raken Ship were brought into the Ship
the Worcefter, and confifted of China Rost, and
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four Chefts of Copper ; which Chefts were fold at
Bengal, toa Bannian Merchant, And further adds
‘That the Men feized in the taken Ship were killed
after they were put into the Sloop, and before they
were carried to the Sea Northward, And further
adds, That immediately after the Action was over,
the Declarant did hear the Supercargo, Callant,
Captain Madder, Fobn Roberts, and Edward Carry
fay, That the farz’d Ship was Captain Drummond’s
Ship, belonging to the Scots African Company., And
adds, That when the Worcefler failed from the
Dozaus, the Declarant did not know where the Ship
was bound ; but heard it frequently faid, they were
going upon a Difcovery, And declares this is the
‘T'ruth, as he fhall anfwer to GO D. And declares
he cannot write, but by this Mark.

i-L
i

ROBERT FORBES.
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APPE

H E foregoing Account of the

Trial of Captain Green and his
Crew, being taken * clofely from the
Records of Court ; and the ufual form of the Court
being to hear and difcufs Obje€ltions againft the
Witnefles, before they be examined, viva voce, with-
out any written Debate it is therefore thoughe fit
here to add the Objeétions that were made againt
the Witnefles, and the Anfwers given thereto, with
the Interloquitors pafs’d thereon; that there may
be nothing wanting to theReader’s full Information.

And firft, it was objected againft Aitonio Ferdi-
nande, the Cook’s Mate, That he could not be a
Witnefs, becaufe of his Poverty ; he not being
worth (as the Stile of the Court 1t)
the Queen’s * Unlaww, that is, ten
Pounds Sesrs, 1n cale he fhould
tranfarefs: And o, accoraing to the Law of this
Kingdom, was to be rejected. 2. That he was
not a Chriftian, and theretore could not be received
as a Witnefs againft Chriftians, fpecially in a Pur-
fuit that reached their Lives and Fortunes, Nor
could he indeed be fuppoled to have the jult Know-
ledoe of the Religion of an Oath.

To which it was anfwer’d, 1, That tho® the
Standard of Ten Pounds Scats, {ettled by the Law
and Cuftom of this Kingdom, as to the Quality of
Witneffes, might well be refufed in a Trial of
Crimes of this Nature agamlt the Law of Nations,
and which were to be tried accordingly ;5 yet the
Matter of Fat was ralfe ; Autonio Ferdinando, be.
ing worth more than ten Pounds Scats, by the very
Wages due to him; and which, by the Pannels
own Books, were attefted to be fifteen Shi]iings
per Menfemn, whereof, to this Hour, he hath got
no Payment. 2. .dutonio Ferdinando was a Chrifti-
an, as he himfelf owned from the Beginning 3 and
that he was born of Chriftian Parents: Like as ic%s
known, that fuch Namesare only given to Chnfti-
ans, Befides, tho’ his not being a
Chriftian might be a*Prcjl1ge a-
gainft him, yet it could be no juft

¢ rxaflly.

* Fiue.

* Objeftion,

Yor. V.

NDIX

Exception againft his Teftimony asa Witnefs ; fince
he both profefs’d the Knowledge of GOD, and
the Conlcience of an Oath, as he had often de-
clared.

The Judge and Affeflors having confider’d the
forefaid Objections and Anfwers, they repel the Ob-
jections in refpe@ to the Anfwers, and allow the
Witnefs to be admitted.

2, It was abjeCted againft Autonio EFrancifeo That
he was not worth ten Pounds Scofs3 and had indeed
nothing ; befides, that he was no Chriftian, buta
Servant or Slave to Captain Green ; and alfo had
no Religion.

‘To which it was anfwer’d, 1. That tho’ ten
Pounds Scots be the Rate of Witnefles in our Scoss
Law; yet, as hath been faid, chis
Rule cannot ¥ vie in the Cale of the
Crimes libelled, committed againft
the Law of Nations in remote Parts, &5 i alto
Mari, 1n the deep Sea ; which made the Crimes to
be Crimes excepted. And 1t’s known to be the
Rule and Privilege, asto Crimes atro-
cious and * occult 3 and therefore ex-
cepted to exempt even the Wirnefles
from the ordinary Qualifications. Nor was Autesis
Francifeo to be reckon’d no Chriftian ; fince, 1.
He bears a Chriftian Name; and next declares,
that a Chritian Miftrefs he had in Pegr, who gave
him to Captain Green, did firft procure him to be
Baptized and Chriftned. And 3. He profefies the
Knowledge of the true GOD. Nor, being a Chrifti-
an, can he be reckoned any longer a Slave.

But upon the whole, as to thefe Two, and the
whole other Witnefles ; the Nature of the atroci-
ous Crime againft the Law of Nations, with the
Manner of their having been committed, and the
Endeavours uled for their Concealment, onght prin-
cipally to be remembred ; fince thereby, in the
Opinton of all Lawyers, they become Crimes ex-
cepted: And that it is the known Privilege of
Crimes excepted, to relax from the ordinary Rules,
and to proceed on fuch Evidence as the Matter

1111 doth

® Lear.

* Lidden.



610

doth afford, the Subftance of the Probation being
only gbferv’d.

The Judge and Afleffors having confidered the
forefaid Objections, and Anfwers, they repel the
Objections, in refpect of the Anfwers, and allow
the Witnefs to be admitted.

3. It was obje€ted againft dune Scaton, that fhe
could not be a Witnels, becaufe a Woman.

‘T'o which it was anfwered, that in Crimes wherf:
the Probation proceeds not upon Tefles requifit,
but fuch as Providence offers, even Women are ad-
mitted. But 2. It’s the general Opinion and Pra-
&ice over all, that Crimes atrocious, occult and
excepted, a Woman is never refuled.

The Judge and Afieffors having confidered the
forefaid Objection and Anfwer, they repel the Ob-
jection in refpect of the Anfwer, and allow the
Witnefles to be admicted.

* Excerpts out of the Inftvuitions
and Letters found wm Captam Green's
Books, to which Sir David Dalrym-

ple’s Speech to the Fury relates.

* Extraéts.

N the Inftructions or Orders given by the

Freighters of the TPorcefler, Captain Thomas
Greein Commander, to My, Rebert Callant Super-
cargo there occurs one Article in thefe Words,

Ve woorld bave you werite us by all Opporinnibies,
efpecially from Sinde, by any Ships bound from thence
1o Perliay and for the greater Secrecy, ¢fpecially of the
Letter 10 be fent to Mauritius for us, bere sunder is
an Alpbabet for you to worite us by 5 your Subfcription
muft be in common Englith, directing all fuch Letters
to Captain Thomas Bowrey in Well-clofe-Square,
London.

(Nota, At this Place the whole Alphabet is in-
fert diltintly, and above each Letter a different
Charaéer is fet down, to be ufed in Place of the
Letters of the Alphabet.)

IWhen your Cargo for Tngland i provided, or near
compleated, then woe wonld bave vou el the Sloop for
what you can gety and iwveft the Produce in Goods
Sfor England.

And lower amonglt the fame Orders 1n another
Artitle are thefe Words,

Tou muft ‘engage the Mafler of the Sloop uot 1o
It any Letter from bimfelf or auy other be fent

N
L
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5 Any,

to England, but only our Letter, 1y <which 01 Mgy
infers the Names of any Deads aid for the Cor
aind Secrecy of thoje <who go in the Slhop, incafp 4
Letter oy Neiws comes 1o l*‘.ngl;md, out oy ],f.f,;g,.
concerning onr Bufinefs, then wwe will on the rotyys: of
ihe Ship give the Mafler and Crew one Momtizs Py
aratis, aid they foall alio Lave their Shares of ¢fs
Benofit promifed the Shif’s Cempairy for the Whale
Fifhing.

By a Letter dated London, 3 Felruary, 1+ -
from Captain 7, 5---y to Mr. Cellant, the laid Ca[}-
tain advifes him in thefe Words,

Ior the grealer Sccnrity of onr Affairs, coben \ou
awrite by the Alpbabet in vour Inflraftinng, I eould
have you cavry the laft Letter of cach IVord to be iy
the room of the jirft Letter to the next HVord, as for
Lxample.

Captain Thomas Bowrey, Sir wee are all well,
Captat nthoma fbowre yft rwe ear eal lwell.

Make no Title (a5 is ufual) to begin your Letter,
nor no Dalte, nov Complimenty, no Name at lafts
But let all be comprebended in the Lines of yonr
Lettery fo as to make no diflinGion, aind make hut
one Paragrapd of all veur Letter, ard if any Mo
dead, fo! their Names immediatels after sonr eon
Name fubjeribed tothe Letter, all in Char aZ2ers bejure
f!fl';:’ﬁ?fff, and _[Zc’ﬂﬁf 10 A’Efp ff.’fj as DireSiions ."J o,

By another Letter from the faid Caprair 7, B--y
to the faid Mr. Callant, dated London, 1O o rary
17¢+, he adds concerning the “refaid C. her in
thele Words,

Ou further Confideration, I thi..” I bave commis. .
an Lrror inmy Letter to you 2efi..Cay, it being < ..
i it as, VIZ.

Captai nthoma fhowre yfi rwe ear eal lwell,
That is,
Captain Thomas Bowrey, Sir we are all w-il,

Nozo, 1 doubt the naming any Name in the begtnang,
or making any Gomplement therey may be ¢ Means to

Jrud the Key of the Adlpbabet, therefore pray Strike ont

cf the Letter [ fent you Yoflerday, as absve done, and
begin direily with your Bufinefs, followwing the Direti-
ons given you, snd whereas vou ave ordered to di
rect your faid Letter to me, I wwould not bave yor
mention my Name in the Subfeription, but diret
the faid Letter to My, Nicholas Pope Serivener, in
Nicholas Lane, London, to pay 5 1. to the Bearcr
as in your Iufiruclions,

shipshipipidathdadan bbb Bt BBBHHHE

CLXXXIL. The Trial of RoBERT FEILDING, Eff; af
the Old-Baly for Bigamy, iz marrying the Duchefs of
Cleveland, bis former Wife being then lwing, Dec. 4.

17006. 5 Ann.

I tha Scflicps Houfe in the Old Baily,

RN Thif D}ﬁfhgue oit the Trial of Robert
%:2,; : [*'cilding, Ffy 5 for Felony, in Marrying
éﬁ}- XS ber Grace the Duch:fs of Cleveland
‘~ 39 Mary Wadfiorth, bis i IVife, being
then alive. The Court betng Jat, proceed in this manner.

On F[f’}dnq/‘dg_:rﬂfflﬁ gth of December,

%;;

é' A
7

Clerk of Ar- S E T Robert Feilding to the Bar.

raignment. (ewbich <was done.)
Robert Feilding, holdup thy hand (which be did).
Cl. of rr. Robert Feilding, you fland indifled
by the Name of Robert Feilding, late of the Parifh of
St. JTames's, <within the Liberty of Weftmintter, i the
Connty of Middlefex, Ior that son, on 1he ?gfff)
av
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Day of November, in the fourth Year of Her
now Majejly's Reign, at the Parifb aforefaid,
in the County aforejaid, took to Wife one Mary
Wadfworth, Spinfler, and the fome Mary Wad-
(worth, then and there had for your IVifes and that
wou the faid Robert Fellding, afterwards, viz. on
the toenty fifth of the fame Month of November, in
the 1car ﬁfﬁ?’tﬁ:fd, al the Pm'{ﬂ! c}f St. Martns
in the Fields, in the faid County, &id filonicufly take
19 17z the moft noble Barbara Duchefs of Cleve-
land '{ff}:r Jaid Mary Wadiworth, bLis former 17fe,
heing then liwing) agatuft the Peace of onr Sovereign
Lady the }?33.-.*;:, hei Cr::-:::; aid Digmty, aid
ggatil 5 Farme of the Statute i that Cafe made aid
],rm'irf'f:f. . |

How fay’{t thou, Rubers Feilding, art thou Guil-
ty of this Indictment, or not Guilty ?

Fedding.  Net Guiley.

Cloof Ave. Culyiit. Flow wile thou be tried ?

filding. By God and my Country.

Clof Arr. God {end thee a good Drliverance.

Cloof dbre Cill the Jury, M, Falding, if you
except to any of the Jury, you muft do it before
they are fworn,

Fildinz, 1 do not challeng2any of them.

The Jury fworn, wiz,
Edward Befwell,

Francis Clhapman,
Fobun Mills,

S homas Mosd,

Poter Lovone, l Richard Hazzard,
[lagh Morebant, Samuel Chace,

Thomas Ycomond,

Foteph D-veiifh,
Fobn Fobufon,

Fdward How,

Proclamation made, That if any can inform the
Queen’s Jullices, and the Queen’s Council, of any
the Matters the Prifoner ftands charged with 3 let
them comne forth and they {hall be heard.

Mr. Ravinond, My Lord, and you Gentlemen of
the Jury, Yam, in this Cafe, Council for the Queen.
The Priloner at the Bar, Robert Feilding, ftands in-
dicted, ‘That he on the ninth Day of Nevember, in
the fourth Year of her now Majefty’s Reign, &
(the Indiflment verected), To which Indi€tment he
liis pleaded not Guilty, and put himfelf on God and
his Country, which Country you are. [ hope if
we prove the Indi@tment, you will find him Guilty.

Siv Fa. Mountazue. My Lord and Gentlemen
of the Jury, Lam of Council with the Queenagaintt
the Prifoner, Mr, Robert Feilding, who ftands in-
dicted for taking to Wite Barbara Duchefs of
Cleveland, after he had before marry’d one Mary
iVadkworth, whois ftill alive : Thisis a Crime that
amounts to Felony; and tho’ the Law dath not
take away from him that thall bz convitted thereof,
the Benzft of his Clergy sy yer, fince it is fuch a
Crime as doth take away from the Prifoner the
Aftiltance of Council, I thall only ftate Matter of
Fact, which s as tolloweth.

About a Year ago, or a little better, there was
1 young Lady iefta Widow by Mr, Delian, and
reputed a ereat Fortune s Mr. Folding thinking him-
(elf qualificd for the greatelt Fortune, had a De-
fign upon chis Lady 5 and in Zuguft, 17035, he ap-
plied himizlf to one Mrs, S¢rerghts to confult with
her, and contrive fome Method how he might have
Accefs to cdurt this Widow.  This Mis. Streights
had no Acquaintunce with the Widow her felf buc
knew Mrs. Gharlott Viilars was acquainted with
her, and ufed to cut her Hair 5 fo the beft Thing
they could think of at that Tune, was to make

ﬁr'f Bigamy.
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Mrs. Zillars their Friend, that by her Means he
might have Admittance into the Lady’s Company ;
for he did not quefion if the Lady had but once
a Sight of his very handfome Perfon, fhe would
have the fame Affection for him, that he had met
with from other Ladies, even on their firft {eeing
of him. Mrs. Villars was promiled 500/, to bring
this Affair about; and the’ the doubted with her
felf, whether fhe could ever accomplifh ir, yer
by thefe Means fhe might perhaps malke a Pen-
ny of it to herlelf; and thereupon fhe promifes
Mrs. Streights to ufe her endeavour to ferve the
Major-General, meaning Mr. Feilding, tho' Mrs.
Pilfars could not be fure fuch an Overture would
be well received by Mrs. Delean : Yet being ace
quainted with one Mary Wadivert, a young Wo-
man not much unhike in Perfon to Mrs. Delzax,
(he 1magined it would be no difiiculc Matter for
her to fet up the faid Mrs. [Vadfwerth to repeelent
Mes, Dedear s and accordingly it was done, and
Mr. Feildiug proved fu Intent upon the Matter,
that he went in few Days to Dedfors-Conmois,
to fee for Mr. Delear’s Wil (und found thereby
that Mus, Deleanr was left very confiderable). And
that he might judge the better whether 8 were
truly the Fortune fhe was reprefented to him, he
took a Copy of the fuid Will, and foon after
went to Mrs. Fillars and told her, Thatr what
Mrs. Streights had fa1d concerning Mrs, Delean’s
Fortune was true: And being very well fatisfied
with her Lortune, he was refolved to geta View .
of her, Soon atwer, Mr, Feilding went to Tun-
bridge, and after two or three Days ftay there,
recarned and called at 77adlon, the Pla = where
Mrs, Delean refided, with a Pretence to fee the
[oufe and Gardens, but in reality it was to {ee
the Widow; he thoughe nothing elfe was then to
be done, but tc give the Lady a fight of his
handfome Perfon he defigned to lay at her Feer;
but it happened that the Lady would not be feen
her felt, bur her Servants were permitted to thew
him the Gardens, and he fancied himfelf that he
had had a Sight of Mis, Delear 1005 for a Kinf-
woman of Mrs, Delear’s looking outinto the Gar-
den while he was there, gave him the Sight of a
Woman at the Window, and he prefently con-
cluded 1t could be no body bu? Mrs, Dilear admi-
ring Beau [vilding, About three Days after Mr.
Fiilding’s Return from Tanbriqge, which was about
a Fortmght after St. Bartbolomew-tide aft was
Twelve-month, he told Mrs, FVifllars of his calling
at IV addon, and that he had acquainted the Dachels
of Cleveland of the fine Gardens that were there,
and he faid that her Grace had a great Defire to
{ee them, and therefore dire@ed Mrs. Villars to
oo from her Grace to Mrs, Delean, to afk the
Favour of her to permit her Grace to fee the
Houfe and Gardens.  Accordingly Mrs, Villars
went down to Waddeir 1 and Mrs, Defeay treated
her very civilly, and told her whenever her Grace

pleafed, the fhould fee her Idouf: and Gardens;

but as the wasa Widow fhe could not attend up-
on her Grace: But tho’ the Duchels was expetted
after this, yet the did not go, for indeed fhe did
not know any Thing of the Meflage. So the next
Time Mr. Feilding attempted to fee her, was at
a Horle-Race at Banflead- Downs, whither he went
for that Purpole, but did not {ee her.  After this,
or fome Time before, he fent a Letter to Mrs.
Delear’s Houfe, but the Servants when they faw

the Name to it, knowing the Charafter of Mr.
[iii2 Preilding,
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Feilding, threw it into the Fire,m——=When Ms.
Villars found that the Duchefs of Cleveland knew
nothing of her being fent to #Waddon, and that it
was only a Contrivance of Mr. Felding's to get
an Opportonity of feeing Mrs. Delean, and that
in Truth he had never feen her, fhe refolved
to play Trick for Trick with him, and there-
upon propofed the Matter to Mary Wadfworth,
the Woman I before mentioned to be of her Ac-
quaintance, but one that Mr., Felding did not know,
and one that would not worlt her felf much by
{fuch an Undertaking, whether it fucceeded or not.
Mrs, #Vadfworth, upon the firlt opening of it rea-
dily embraced the Offer, and thereupon Mrs, 71/-
lars went to Mr. [eilding and told him, fhe had
propofled the Matter to the Lady (Mrs. Delean)
which fhe at firfk rejected, but at laft did give a
favourable Ear to it and that the did not fear,
but if Matters could be prudently managed, his
Defires might be accomplifhed.—— A litle before
my Lord-Mavor’s Day laft was Twelve-month,
fhe told Mr. fuiiding thac fhe had at length obtain-
ed of the Lady the Favour of a Promife of an In-
terview, and that the was fhortly to bring her to
his Lodgings, but he muft take care notto let her
know they were his Lodgings, or to give her the
lealt Caufe to fufpz& he had any Thing to do
there: Accordingly Mis, Fillars, the Lvening of
my Lord-Mayor’s Day, brought Mrs, WFadjwor th
in a Mourning Coach and Widow’s Drefs to Mr.
Feilding's Lodgings: He was not within at the Time
they came thither, but being fent for, came in foon
after, and was extremely complaifant for fome
Time; but at lenath tho’ he had been cautioned
not to let the Lady know they were his Lodg-
ings, yet he could not forbear {hewing her his
fine Cloaths, and what Furniture he had; and i
a little Time after fent for Mrs. Margareita to
fing to her; and pretended he was fo extremely
taken with her, that nothing would fatisty him
but being marricd thar Night; but fhe, with a
feeming Modefty, chueck’d his forward Behaviour,
and made a fhew of going away In difplealure;
but before they parted, he prevailed upon her to
promife not to put off their Marriage Jonger than
Wednefday Seven-Night, My Lord Mr, Feildig
rightly judged by this Converfation what an In-
tereft he had fix’d in the Lady, and looking upon
himfelf to be fure of her, he actually went toa
Gold(imith and befpoke a Ring, and direted him-
felf what Pofie fhould be cngrav’d, When the
Day came which had firft been agreed on, fham
Pretences were made, not to feem over-hafty
in fo ferious a Matter, and the Marriage was
put off till the Friday following, being the gth of
November 1aft was Twelve-month; at which Tmme
Mrs, Villars and the Lady came again to Mr, Jeild-
ing’s Lodgings, where he received her with an ex-
traordinary Tranfport of Joy, and the Marriage
muft immediately be proceeded onj but fhe for
fome Time framed feveral Put-ofls, and at length
made an Offer to have gone away; but Mr. Feild-
ing by no Means would permit her to go, with-
out making her his own, which he was refolved
thould be done prefently; and to make all Things
fure, he ran out and lock’d the Chamber-door
to keep her and Mrs, Villars in, whillt he went for
a Prieft; and taking Coach immediately drove to
Count Gallass the Emperor’s Envoy ; when he
came to his Gate, he enquired of the Porter for
ore Francifto Drian, that was ftiled, The Father

5 Anp,

in Red upon account of a red Habit he ufually

wore 3 but he not being within, Mr. Feilding afk-

ed for another Father; and one Father Floresce
was called to him, whom he acquainted with the
Bufinefs he came about; but whillt he was trear.
ing with Father Floreiice, the Father in Red luckily
came in, and Mr, Feilding immediately took him
away with him 1n the Hackney-Coach to his
Lodgings. My Lord, and Gentlemen, we fhall
fhew you that this Father in Red ftay’d there about
an Hour, and then went away.——We fhall fhew
your Lordfhip likewile, That Mr., Feildizg and
Mary Wadgwerth fupped together, and after Sup-
per he was altually marry’d to Mrs. WWadfworh,
And that this Marriage was confummate, we fhall
prove by feveral Particulars, @iz, That clean Sheets
were faid vpon the Bed, and all Ceremonies perfor.
med that are vfual upon fuch Occafions 3 and they
actually went to Bed together, and lay togetherall
that Night; and the next Day the Lady and Mrs,
Villars went away, and as Mr. Feildiag fuppofed,
to Wadden, the Widow D:lzaw’s Houle s to which
Place your Lordfhip and the Jury will find pe
direCted his Letters to her afterwards, and in the
Superfcriptions ftiles her the Countefs of Feilding.
To corroborate this Lvidence we fhall likewife
prove to your Lordthip, that abouta Week after,
he lay with her again at the very fame Lodgings ;
and we can make it appear that he hath lain with
her Three feveral Times fince this firlt Nighe,
twice before, and once after his Marriage with
the Duchefs of Cleveland. My Lord, we thall
fhew you that he made her Prefents, furnifh’d her
with Money, and treated her as his Wife, unil
the Cheat was found out, which was not till Maey
after ; and then finding how he had been ferved,
that inftead of marrying a Fortune of 6oooo!.
he had been 1mpos’d upon and marry’d one not
worth fo many Farthings, he difcarded her in
preat Wroth,

My Lord, we will call our Witnefles who will
prove to your Lordfhip, ftcp by ftep, how this
Matcer was broughe about ; and firft we will begin
with Mrs, Villars,

Mes. Villars fworn,

Mrs. Villars, My Lord, there came one Mrs.
Sireights to my Lodgings and wanted to {peak
with me (it was Bartholomew-tide was Twelve-
month) but I was not at home; when I came
home, they told me Mrs, Streights had been there,
and lefc word that I was always out of the way
when it was to do my felf good 3 fhe faid it would
be five hundred Pounds out of my way if 1 did
not come to her. I met with her and Mr, Feild-
ing, and being acquainted with Mr. Feilding’s De-
fign upon Mrs, Delear, he afked me whether I
knew the Lady? I faid I had no particular Ac-
quaintance with her, but I ufed to cut her Hair;
He told me that he was in Love with her, and afk-
ed me whether I would affilt him in his Court-
fup? And whether a Marriage might be
brought about? I told him I could not tell,
I did not know whether I had that Intereft in
the Lady as to be made ferviceable in fuch a De-
fign. Mr. Fedlding enquired very §triétly after
her, and faid, be would try Means to come
into her Company that he might gain her Ac-
quaintance : Upon which we parted at that
Time, s And about three Days after Mrs.

) Streights
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Sireights came to my Houfe again, and faid, My,
Feilding would fpeak with me. I went to him;
and he told me, he found that the Lady was worth
6ooool. as he had been told before. He afked
me where it was fhe iv’d? 1 told him, in Copthal-
Court, ncar the Change, [ told him likewife where
her Country-Foufe wass; That 1t was at 2adden
in Surrey. Mr. Felding told me, He would go
to Tunbridge, and call by the way to {ee the Gar-
dens; and by that means he might have an Op-
portunity of feeing Mrs. Delean 5 which he did
accordingly. I was fent for again; and he told
me he had feen the Gardens, and they were very
fine; And that he faw the Lady through a Cafe.
ment; and that fhe might have the more perfet
View of him, he took divers Turnsin the Garden,
pull’d out his Watch and fet it by the Sun.Dial:
And that he came round the Country, and almoft
murder’d his Horfes, to ger a Sight of her, But
he defired to be in her Company, that he might
have a full View of her.
Mrs. Delean, and tell her, that the Duckefs of
Clevland had heard a great Character of her Gar-
dens, and was very defirous to fee them,emma
I went and acquainted Mrs. Delean with 1t: She
faid, fhe would not refule a Woman of her Qua-
lity 3 but would take it as a great Favour, to fhew
her any Thing that belong’d to her : But defir’d
that 1t might not be that Week, but the Wecek
following 5 becaufe fhe was to fee a Race on Ban-
fead Dozons, 1 told Mr, Feilding this; and he
made Anfwer for the Duchels of Clrveland, and
laid, The Duchefs was not welly and could not
g0 to fee the Gardens, When 1 found that Mr,
Ieildizg did not fend me from the Duchefs, but
from himfelf, 1 was out of Countenance, that
I fhould innocently impole upon the Lady. Mr.
Feilding told me, he would go and fee the Race
upon the Dotons; and when he came back, he
would fend for me, and acquaint me whether he
had feen the Lady. And when he came to T'own
again, he fent Mrs. Streights 10 me, to cometo
him ; and when Tcame to him, hetold me he faw
Mrs, Delean, he believed, upon the Downs, Mr,
feilding made a Bow to them, and they to him.
He faid, From thence he went to Epfom, and fent
a Letter to be deliver’d into Mrs. Delear’s own
Flands, by a Servant of his, notina Livery, I
think it was accordingly deliver’d. Mr, Fulding
told me, Mrs, Delear read ic, and faid it required
no Anlwer: and faid no more. Mr. Feilding afked
me, whether [ could not get a Letter to Mrs, De-
lean ? He faid, he was much in Love with her, [
told him, I believ’d he was miftaken ; and that it
was another whom he faw.———I[ percetv’d that he
had no Knowledge of Mrs. Delear. —I acquainted
¢ young Woman (whom I fuppofed he might have
f{::en ) with his Inclination (Mrs, Wadfworth): She
faid, fhe did not expe& to be fo happy; but wifh’d
It might be fo. I engag’d to Mr. Feilding to do
what I could to bring it about.—There were divers
Letters pafs’d berween them till my Lord-Mayor’s
Jay. Divers Prefents were fent from M. Feilding,
by me, to the Lady. The firft Prefent was a Gold
Apron, ftruck with Green: That was the firft Pre-
fent M. Feilding fent to Mrs. Wadfworth, whom
he thought was Mrs, Delean all the while 3 but it was
Mrs, Wadfwerth, 1 did not think Mrs. Delear,
who was a great Fortune, would agree to marry
a Man of Mr. Feilding’s Charalter. Mr. Feilding
kept fending of Prefents and Letiers from thac

for Bigamy,
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Time, from the latter End of Bartholomew-tide,
to my Lord-Mayor’s Day, He fent her a Suit of -
white Sattin Knots, and Gloves, and other Things.
He defird T would bring her to his Lodgings on
my Lord-Mayor’s Day, at Night; which I did
about nine a Clock, in a Mourning Coach. Mr.
Feilding was not at home, but came immediately,
When he came in, he fell down vpon his Knees,
and kils’d her, and exprels’d Abundance of fond
Expreflions. He atked her, why fhe fayed fo long ?
And whetker fhe loved Singing? He faid, He would
{end for Margareita to come up. When the came,
Mr. Feilding bid her fing the two Songs which he
lov’d ;——which the did; The one was, Charm-
ing Creature 5 and the other was lanthe the Lovely.
After which, Mr, Feilding fent for two Pints of
Wine, and fome Plumb-Cakes. He urg’d very
much to marry her; but fhe declin’d it, and made
him 2 Promife to come to him the #ednefday
following. In the interim fhe {fent him a Letter,
to acquaint him fhe could not come according
to her Appointment ; but fhe would come to him
on the Friday following, which was the gth of
November. Then he {ent her another Letter, to
defire her noy to faill, but come to his Arms;
and told her, That there wanted nothing but
the Holy Father to join their Happinefs; for their
Hearts were all one already. And when ﬁ‘idazy
came, Mrs. Wadfworth and 1 went to Mr. Feil-
ding’s Lodgings again: He was not within 3 but
came running into the Room in a little Time after
with a great deal of Joy, and took Mrs. I7adfworth
into his Arms, and faid, Nothing could cafe bis
Mind, but a Promife lo make bim bappy, in marry-
g him prefently. ~———He faid, he would fetch
the Prielt; but Mrs, Wadfiworth refofed his Propo-
fal, and would have difluaded him from going
then ; and defired him to pur it off il another
Time, and would have gone away. But he would
not hear of 1t ; and faid, She had difappointed him
before; and that he repented he had let her go
away before ; but now he was refolved to make her
his own, before {he went away.  Mr. Jeilaing then
went for the Prieft, and lock’d the Chamber-Door
after him, and took the Key with him, for fear
Mrs, W adfworth thould go away ; and order’d Bou-
cher to let no Body into the Dining-Room till his
Return. Mr. filding returned in a little Time, and
brought a Prieft with him, in a long Red Gown
hin'd with Blew, and a long Beard, and a Fur Cap.
Mr, Feilding told her, that this was the Holy Fa-
ther that was to make them one. Mr. Feilding then
ordered the Man to lay the Cloth, and fetch 2
Difh of Pickles to Supper, At {upper Mrs.
IVadfworth feemed cautious ; and for fear the Prieft
fhould not be in Orders, faid, How fhall I know that
this is @ Pricft in Orders? Mr. Feilding queftion’d
him. Then the Prieft pull’d a Picture out of his
Pocket, about the Bignefs of a Crown-Piece 3 and
told them, That none but Priefls bad fuch Piclures.
And that fhe might beftill further fatisfied, fhe de-

fired another Token.

After this, Boncher, and the reft of cthe Servants
were order’d down Stairs. Then the Prieft call’d
for Water, Salt and Rofemary, to make Holy Wa-
ter, Doucher brought up Water and Salt, buc could
get no Rofemary. Mr, Feilding and I received it at
the Dining-Room Door. Then Mr. Feilding lock’d
the Door, and took the Key in the Infide. Mr.

Feilding afk’d Mrs, W adfworth, Whether it fhould
be
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be done in the Bed-Chamber, or Dining Room ?
Mrs. #adfworsh agreed 1t fhould be ia the Bed-
Chamber. There were none prefent, but Mr.
Freildina, Mirs. Wadfeworth, the Prielt, and my felf.
The Priclt made Holy- Water, and biefled it: Then
he fev Mrs. IWadjworth at the right of My, Feilding :
the Prieft tood before them and read the Cere-
mony w Latin, as I underltood 5 and Mrs, Fadf-
worih {ad, She was not ye! fatisfied be wasa Priefl,
'Then he taid down his Buok, took from under his
Gowna Pieze of Silk like a Scarf, that was mark’d

with a Crofs in the middle 3 and faid, None but
Priefts us’d fuch a Thing.  Then Mrs, 17 udfwairth
was well fatisficd he was a Prieft, Says M. Leilding
to her, Do oyen thivk, my Doary that T owwsu's
bave .y Dedy to d: o5 Buftiofs, But the Thly Fu-
thee ¥ Mrs, Wadiisrth was well {amnstied ull he
came to that Pase, 7FUt thor hawe tivs TFomair 1o

thy sovdazd Wije? She defi’d 10 might be fpoke
i Lonedid by him as well as he could,  He did fo.
He aflod My, Feiiding, TFP0cther fo wauld bave this
Gentleszoman to be biy wwedded 7770002 Fle faid, e,
with «ll my Heart, Ve afked the Lady then, 777
ther fhe soould fave this Geatlemai for ber Hifband 2
She fand, Zes, faintly © Botfays Mr. Felding, You
don’t fpeak it fo carnellly as T do: You muft fay,

17ub all my Heart aid Szuly which the did, Then

the Priz{t bleffed the Ring, and gave it to Mr, fuil-

diiz, to put iton the Lady’s Finger. e faid fome-

thing in Lalin, but what it was [ know not, T hen

we went tnto the Dining- Room. FBrouchor breught

up Wines and when a'l had drank, the Prieft was
ditchare’d,  Mrs., /fadiorth and 1 went into the
Bed-Chamber, and [ pot her to Bed. W, Feildlivg
called her his Doar TPife) the Conatefs of Feilding ;
and {aid, He would make hafle and fly

fee them in Bedy which [did. Irole thenext Morn-

o
coer came foon after » hghta Fire: Then [ faw
Mus. (Vadfzeorth in naked Bed with Mr. Fold i,
Mus. 7Wadfwerth put on her Cloaths as foon as fhe
could 5 and a [lackney Coach was calP’d for her, and
fhe went away. At parting wich Mr. Ieildiag, (he
told him, fhe did not know when fhe could re-
turn 5 but about a Fortnight after, the came again,
There were Fires made in both Reoms, and Can-
dles lighted up s clean Sheets upon the Bed, and
every Phing prepared for her lying there,  Mrs.
IVadfwerth weot to Bed, N, Foldizg did not
come home il late that Night,  1faw them that
Night in Bed, and went into the Room the next
Morning, and {aw them in Bed again s She rofe,
and went away as before,  Mr, Falding defic’d her
not to ftay fo long as the had done betore 5 for if
the did, he would come and feteh her,  She pro-
mis’d him {he would reeurn fooner.  Mr. fodding
keptlending of Letterstoher between Times, which
was about Biteen or fixteen Days, till fhe came
to him agan,  He delived her to come to him,
and he would be at home ro recetve her. | Sheac-
cordingly came to him, after having given him no-
tice of her coming, [le was not at home when fhe
came 3 but She went to Supper by herfelf, —=She

had for her Supper fome toafted Cheefe, a Pint of

Wine, and a Bottle of Oar Ale: When he came
home te her, he afled her, 17Dy fbe did not fond
for jomathing botter for Supper? They went to Bed
again, as befores and 1 faw them in Bed toge-
ther,  Mrs, 777 worid got up in the Morning 3

to her

Arms.  After I put her to Bed, he wentto Bed to
her s and ordes’d me to come into the Room to

ing, and came to Mr, Feilding’s Room, where Do

§ Ann,

Mr, Felding treated hers and away fhe went 3
before. Then Mr. Feilding kepe Wting to her
[wwhich Letters arve tnjertcd in their projier Piaces ]
and defir’d her to come to bim again, as beipe tha
laft Night he fhould die with him at his Lﬂdg?nng-
for he was going 1o leave his Ludgingq for altoﬁ;
ther, and be with her Grace the Duchefs of Clrop
land.  Mrs, Wadwworth camesy but neither My
Feilding nor Baucher were at the Lm]gings: But fhe
had not been there long, but Db came in, and
faid, That he bad broughr his Mafter’s Nioht
Gown and Slippurs from the Duchels of Ciio.
!{IJ!IPS.

Council, Mrs, Filars, You {1y, moft of the Ser-
vice was ina Lancuage you did not underftand.

Mis, /2iars To was, my Lord-~Buat one Part of
it owas in Lazih 1 heard My, Foddins Ly, 11
watld tage this Lady to b Lis cocdd o 177, Lc: ?

Couier. Who 1s that Lady ?

Mrs. Jiters, ThatLaty Mo, 7. S eerth point-
ing at her s (e belie in Cort),

Council,  What did you hear Mrs, [P adoorth
fay 2 .

Mrs, Fillars, 1 heard her fay, That fhe tsed My,
Fcilding {9 -{?"J‘ TL‘HZHII:»:! :rirfj.g r?J.‘h".

Council.  Whatdid you oblerve elfe that was re-
markable ?

Mre, Villors, Haw theCeremony of the Ring per-
formed, 1 faw the Pricll blefs the Ring with Holy-
Warer, and fign himfelf with the Sign of the Crofs,
The Prieft held Mrs. 77adjze 12 by the lower Joint
of the FFinger and put the Ring on,

Cowiictl,  What 15 Mrs, (Vazfworth’s Chriftian
Name?

Mrs. Fillars, Marv,

Comnei!,  What did be fav further, when he faid,
[ taks thee 1o b mey wedded Whife ?

Mers. /2l He named vo Name, but 1 tak: 115
Lady, &c, ——"The Priett afl’d lim, Fhbatlor be
tosk boi with all Lis Hearr and Seuf ¢ e (aid, [ tak:
ber <ith all my Leart, and Sonl, and Blocd, aid cvary
thing elfe.

Council, What Time was this?

Mrs, Fillars, It was Bartbolomezo-tide was
Twelve-month, as near as [ can remember to the
Time,

Connet!.  Did Mr. Feildiiig tell you he had been
at [ uddon ¢

Mrs Fillars, Yes, he didy and faid, That he
had feen the Lady thro’ the Window, whence he
fell in Love with her,

Conner!,  Why was this Marriage Kept private?

Mrs. Fillars. Becaute Mr, Feilding took the Lady
to be Mrs, Delean,

Juflice Pewel, How long was it before it was
difcover’d?

Mrs, Pullarse 1t was not difcover’d cill the latter
End of Muay Luft, or the Beginning of Fuse.

Suftice Powel. When was the Time Mr, Feilding
was marry’d?

Mrs. Piliars. It was the gth of Nevember was
Twelve-month,

Counctl, What was the Reafon why the Marriage
was carry’d on fo privately ?

Mrs, Fillars, The Realon was, becaufe Mrys, D:-
fean had a Father alive, who had 1w his Hands a
Part of her Fortune; and for fear of difobliging
bim, Mrs. [ adfioorth, that went for Mrs, D.-
fean, was willing it {hould be kepr private.

Connet/.  Can you tell the Reafon of its b:ing
difcovered? ~

Mrs. Zillare.
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Mrs. Villars, Mrs, Fadjzoorth fent t6 Mr, Feil-
dinz for Money.——Then Mr. Feilding found he
had not a Woman of that Fortune which he took
her to be.  When Mr. Feilding did find it out, he
ook Mrs. Streights into a Clofet, atthe Duchefs of
Cloveland’s, and fent for me there : Then Mr, Feil-
Ying wanted to have the Prelents returned. Mr.

silding then beat me, and afked me whether that
..o a2 fit Wife for him? And then took a Thing
made of Steel at one end, and a Hammer at the
other end; and told me, if I would not unfay
what I faid of his Marriage with /Padfworth, he
would flit my Nofe off: And that he would get
wwo Blacks; the one fhould hold me upon his
Back, and the other fhould break my Bones.

Yuftice Powel. One would have thought you
fhould have been afraid to have {een Mr. Feilding.

Mrs. Villars. My Lord, It was not ull then

found out, _ ‘
Sit Fa, Mountagie, My Lord I think fhe hath

clearly proved the Marriage 5 and that fhe faw
them three times in Bed together, in-the Space of
fix Weeks after the Marriage.

Mr. Feilding. By what Name did Mrs, /7ad-
[oorth go?
" Mrs, Pillars, By no Name at all,

Mr. Feilding. Did I ever appear with her in
Publick ?

Mrs, Yillars. No, never.

Mr. Feilding. What was the firlt Place I faw her

In e

Mes. 7'illars, The firft Place you f{aw her, was
at your Lodgings, laft Lord Mayor’s Day, was
Twelve-month.

Mr. Feilding. My Lord, I defire it may be afked
her, how fhe came to think that I thould fend fuch
mean Prefents as fhe hath mentioned, toa Lady of
Mrs. Delean’s Fortune? 1 hey were not at all fuit-
able to Mrs. Deleau.

Fuftice Powel. Ay, Mrs. Pillars, What fay you
o that ? Mr. Feilding thinks 1t a very itrange
Thing, that he fhould fend fuch Trifies to a Lady
of Mrs. Delean’s Quality.

Mys. Villars. He didchink, at that Time, that he
made his Addrefles to Mrs, Delearr; 2nd I am fure
fuch Prefents were fents and he was really marry’d
to her, and marry’d her for Mrs. Deleau,

Tuftice Powoel, Mrs, Fillars, Mr, Feilding delires
this Queftion thould be afk’d you; When was the
firlt Time you acquainted the Duchels of “leveland
with this Matter?

Mrs, Fillars. T will tell your Lordfhip.  Mrs,
Feildinm, that is now, told me, Mr. Feilding beat
her at the Lodee at /Pbiteball (I did not fee the
beating) and faid, fhe thould have Occafion to bring
me upon my Oath, to prove that Mr. Feilding was
marry’d to her the nioth of Novembor. 1went with
Mrs. Feilding to the Duke of Graften, and told him,
I was fure he was marry’d the ninth of Newvember
betore.

Fuftice Powwel. How long was it after the beating,
before you and Mrs. Lielding went to the Duke of
Grafien? -

Mrs. Villars, Tt was about three Weeks.

Fuftice Posoel. Arve you fure 1t was before that
Time that there was any Parting betwixt Mor.
Fzilding and the Duchefs of Cleveland,

Mrs, Villars, Mrs, Fielding acquainted me with
it her {elf, that the beating was betore the Differ-
ence between the Duchels of Cleveland and Mr.

be!dfug.
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Conniil, Altho’ you did not fec what pafs’d at
W hiteball ; Whether was this before the Difference
between the Duchefs and M, Feildiug 2 |

Mrs. Villars, 1 believe it was about a Fortnighg
or three Weeks,

Mr. Feilding. How came it to pafs that it was
not difcovered till now of late? |

Mrs. #illars, It was not difcover’d till fhe fent
to Mr. Feilding for Money, about May, after the
Marriage.

Fuftice Powel, Why did you not apply yourfelf
to Mr. Feilding for the Reward ? |

Mrs, Villars, 1 +veas to have no Reward,

Mr., Feilding, Mirs. Villars, What Reward did
the Duthefs of Cleveland promife you ? J

Mrs. Pillars. 1 never faw the Duchefs of Cleve-
laud 5 and I was never promis’d any Reward.

Fuftice Powel, Was you not to have had a Re-
ward for helping Mr. Feilding to Mrs, Delean ?

Mrs. Pillars. Mrs, Streightsleft fuch word at my
Lodgings; but I had no Promife of it from Mr.
Feilding,

Sir Ja, Mowntague, My Lord, Mrs. Villars has
civen you fo full an Account of every Thing
[ have open’d, that all that we have to do now, 1s
to fupport Mis. Villars’s Evidence 5 and to make
1t appear to your Lordfhip, that fhe is right in all
thefe Particolars that fhe tells you of. And the
better to make our felves underftood, we will go
on, and give your Lordfhip an Account how
thefe Things were carry’d on from Time to Time,
But firft we fhall prove to your Lordfhip, How
that after Mr., Feilding was thus marry’d to Mrs.
Wadfworth, he did actually marry the Duchels of
Cleveland, |

Mr. Feilding. My Lord, I donot deny my Mar-
riage to the Duchefs of Cleveland,

Sir Ya. Mountague, Then, my Lord, we will
not trouble you with any Proof of that Matter,
but go on with making out the Circumftances of
his Marriage with Mrs, WV adfworth; and we thall
verify, in every Particular, Mrs. Zillars’s Tvidence.
And firlt we fhall prove, that he atually took a
Copy of Mr. Dzear’s Will, For that call Mr.
Seaile (who was fworn), B

Siv Fames Mountagne. Mr. Searle, Give my Lord
and the Jury an Account of what you know of Mr,
Ieilding’s coming to Dodlers Commons, to fee the
Will of Mr. Delean,

Mr. Searle. My Lord, I am a Servant to Mr.
Cottie, Prottor to the Prerogative Office. Mr. [eil-
ding came to Deélors Commoins about the Beginning
of Michaelmas Term, 1705, and deflired me to
fearch, and {ee whether Mr. Delear’s Will was come
inte the Office, or no. Ilook’d in the Kalendar,
and found it was come in; and {poke to the Clerk,
in whofe Pofleflion it was, and he read it over to
him; and he defired a Copy of it, which I wrote
out. Mr. [elding came in thiree Days after for ir,
Eut it was not done. I defir’d him to come another
Time; which he did, and had it.

Council, Who did he befpeak it of 2

Mr, Searle, He befpoke it of me, and had the
Copy of me,

Council, When was this?

Mr, Searle, It was abour the Beginning of Adi-
chaelmas Term.

Sir James Mountagu:, Tlie next Thing we (hall
prove, Is, that Mr, Faidin: was altually ac IVad-
don, Mrs, Deleai’s Houfe : Ar:lwe fhall prove that
even by Mrs, Délean (whe wa: fawarn).

Couneill™
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Council, Pray, Madam, have youany Acquaint-
ance with Mr. Feildiug ?

Mrs. Delean, None at all.

Council, Do you remember he came to your

Houfe in the Country?
Mrs, Delean. He did about Bartholomerw-tide was

"Twelve-month, .
Council, When he was there, had he a fight of -

you, Madam ?
Mrs. Delean, No, my Lord ; he was not in the

Houfe, but in the Garden,
Council. Do you know Mrs, Fillars ?
Mrs. Delean, I do, my Lord.

Conneil,  Did fhe ever come to you upon fuch a
Meffage, Thatmy Lady Duchefs of Cleveland and
Mr, Feilding had a Defire to fee the Gardens ? *

Mrs, Delean. She did fos and it was about the
fame Time Mr, Feilding had been there, or fome
lictle T'ime after, I believe.

Conncil,  Did you go to the Race on Banflead
Downs?

Mrs. Delean, No, my Lord.
Council, Did Mrs. Villars ufe to Cut your Hair ?

Mrs Delean. No, my Lord—FHer Mifirefs did.
Council, 'Was there any Letter brought to your
Houfe from Mr, Feilding ¢

Mrs. Delean, I heard there was,

Council.  'Who receiv’d the Letter fromy Mr,
Feilding 2

Mrs. Deleans. Some of the Servants, but I receiv’d
none 3 but fome of the Servants receiv’d it. | was
then at my Father’s, and left Orders that they
fhould take in no Letters but fuch as came from
my Relations, which would come by themfelves.

Council, When had you Notice of Mr. Feilding’s
being at your Houfe?

Mrs Delean. My own Butler came up, andac-
quainted me Mr., Feilding was below. He came to
my Houfe with the Character of Major General
Villars, 1 did not fce lim 3 but here’s the Lady
that faw him out of the Window ; who, it feems,
he took for my ftlf,

(That Lady fworn,)

Council, My Lord, we only bring this Lady to
prove what the firt Witnels faid, That Mr. Ful-
ding law Mrs. Delean thro’ a Windowe——Madam,
Do you remember Mr. Feilding was at W addou, and
when?

Lady. He was there about Bartholomew-tide was
Twelve-month, [ did fee him thro” a Window,
and inform’d my Coulin of it.

Council, "Then call Mr, Boucher (who was fworn).

Council, Mr. Boucher, Pray give my Lord and
the Jury an Account of all you know of this
Matter.

Mr. Boucher. My Lord, T went with Mr, Feilding
to my Lord-Mayor’s Show laft Lord-Mayors Day
was T'welve-month. He went in his Chariot to Mr.,
Feilding’s a Linnen-Drapers at the Three-Legs in
Cheapfide, 1 looked nto the Balcony and faw Mrs,
Villars theremm—My Mafter came down again, and
went to Siv Bafil Firebrafs’s; from thence Iwas or-
der’d to go home, and meet my Malter in Bond-
Streety which I did. He afk’d me whether any
body had been at his Lodgings to enquire for him?
I faid, no, and went home again, Then I found
the Lady and Mrs, Villars at Mr, Feildings Lodg-
ings, They had been there but a little time, but
Mr. Feilding came in, Mr, Feilding complemented
the Lady, and afk’d her if the lov’d Singing ? Mits.
Margaretta was fent for, and accommodarted chis

Lady and Mrs, Villars with two Songs,  Mr. Fuil.
ding treated them .with a Bottle of Wine apd 2
Plumb Cake-—Margaretta went away ; and foon
after Mrs. Zillars and this Lady went ;1‘.?;1}1-_ So
{ays Mrs. Heath afterwards to me, Do you know
what Woman of Qualicy that is in the Coach? This

Mrs. Heath 1s the Landlady where Mr, Foild,.,

fodged. Mrs, Zillars and the Lady went away ip

a Coach, She was ina Mourning-Drefs, and the

Coach was a Mourning Coach.

Council.  'What Time was this?

- Mr. Boucher. Itwas my Lord-Mayor's Day was
Twelve-month, on the twenty- ninth of Ofgher |

Council. Well, goon, and tel} what you kn'ow
of the Marriage.

Mr, Boneier, Not longafter this, my Malter or.
der’'d me to 'be at home, to get clean Sheets for
the Bed, Wax-Candles, and Sconces, and Fires iy
both the Rooms: He told me fome Ladies woyld
be there that Night ; and order’d if he was not at
home when they came, to tell them, that he woy!d
be there prelently. Accordingly’they came, and he
was not at home; but in a little Time he came p4d
went up to them, Some time after thar, he came
down Stairs in great Hafte, and faid, Boucher, g0
and belpeak a Difh of Pickles. I did fo : nﬁd
brought over a Cloth, and the reft of the T hings
and left them in the Window, - | ftay’d by {},{:
Stairs till he came back ina Hackney-Coach, with
a Prieftalong with him in a long Gown, and long
Beard, and a Furr-Cap; I knew him to belone o
the BEmperor’sEnvoy s and 1 heard My, ]*Lw’:!iz;gac.ﬂl
him Reverend Father, Then I was order’d to fir
the Table and Glafles, and Wine, and Thines of
that kind, upon the Side-board. I waited ar Table
all the while, When Supper was over, Mr. Feilding
order’d me to go down and fetch Water, Salt
and Rofemary, T went and got Water and Salr:
but could get no Rofemary. Then I was order'd
to go down, and they were lock’d in abour thyee
quarters of an Hour: He then cail’d, Boucher, favs
he, will you fill fome Wine ?——I did fo, and per-
ceiv’d upon the Thumb of this Lady, upon her
Left Hand, a plain Gold Ring, which before Sup-
per the had not.  When this was over, the Prielt
went away. Prelently after, fays Mr., Frilding, take
the Sheets from my Bed, and lay them on the other
Bed, for Mrs. Millarsy and fee that none lie there,
[ told my Mafter *twas done, Mrs, Villars, in the
mean ume, put the Lady to Bed. When [ came
down to teli them of i, | faw the Lady’s Clothes
upon a Stool in the Chamber ; and Mrs. Fillars fold-
ing them up, and laying them in another Room.
I then hight Mrs, Ziflars to Bed, and then went to
Bed my felf. In the Morning 1 was cali’d to make
a Fire; [ then perceiv’d Mr., Feilding and this Lady
in Bed together. The Fire being made, I was or-
der’d to get a [ackney-Coach. Mys, Millars drefled
the Lady haltily, and fhe was carried away in the
Hackney-Coach. Abouta Fortnightafter, Mr, Frilid-
ing order’d me to prepare the Lodgings again, This
Lady came to my Matfter’s Lodgings That Night,
and had fomething for Supper; my Matter arder’d
me to get ready Mrs, Villars’s Bed: I did fo. In
the Morning was called down to makea Fire, which
[ did: the Curtains being open next the Fire, I per-
ceiv’d them in Bed again, [ was order’d (0. oet 2
Hackney-Coach, which 1 did; and they went ﬁvay
again, This was about the Twenty fifth of Novew-
ber. Soon after this, I under(tood by fome of the

Duchefs of Cleveland’s Servants, that Mr, Feilding
Was
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- ﬂrry’djfo my Lady Duchefs. At the famﬁe
rme Mr. Feilding orqt:rcd me to go to Mrs. Heath's
(o bring, bis Night-(:?wn,_ Cap and Slippers to the
Duchels of Clevelanad’s Hﬂuft{, and o atl:e_nd the
pext Morning with clean Lll_‘lncn, his Wig,. &,
And about, or on the Fifth of December, Aays he,
Bencher get my Lodgings in Order again, for | ex-

pr:EL Virs. Fillars and the Lady to be there which:
.ccordingly T did. I was {ent from the Duchefs of .

(hodand’s with his Night-Gown, Cap and Slip-
pers.  Mrs, Villars and the Lady came accordingly
that Night, and had_a Beil’d Chicken for Supper.

nr. Feilding and the Lady lay together that Night;

-nd in the Morning I faw them in Bed together ; and
when fhe got up, {he went away again in a Hack-
ney-Coach. That was the laft time I faw the Lady
i Mr. Feilding’s Lodgings. I

Conncil:. Were you at Epfom withMer, Felding ¢

Mr. - Boucher. 1 was there with him, and went
to [Vaddon with him to Mrs. Delean’s.  Mr. Feild-
.+ went-into the Gardens and walk’d in them.

“Mr. Feildirg. 1 would-afk you, Boucher, whe-
ther the Prielt that came ina Red Gown lin’d with
Blue, whether youdid not fometimes {ee him dine
at the Dutchefls of Cleveland’s Houlfe e

Mr. Bouchzr. 1did fee him there, I cannotfay
often 5 but once I am fure T did.

Fufiice Powel. Was it not that Prieft that was
there that Night upon which Mr. Feilding was {up-
pos’d to be married, at the Duchels of Cleveland’s.

Mr. Boucher. 1 faw him there once.

Juftice Powel. Was it before or after that fup-
pos'd Marriage ¢ _ _

Mr. Boucher. 1 cannot be pofitive whether it
was before or after.

Mr. [Feilding. Whofe Servant are you at this
time ?

Mr, Boucher, 1 am now Cook to Coll. 2ebb’s
Regiment. ..

Mr, feilding. How came you here?

Mr. Bsucher. My Mafter defir’d me to go to the
Duke of Graftor's Houfe, where his Grace rold me
I was to jultify the Truth of what [ knew of Mr,
Feilding’s Marriage ; that’s all. I was fent for to
England by my Malfter.

Mr. Feilding, 1 defive to know whether he did
not only make Mrs. Zillars’s Bed, butlie with her
. dikewile?

Comncil,  Call Mrs, Martin (who was [worn).
" Sir Ya. Mountague.  Mrs. Martin, Will you
give my Lord and the Jury an Account of what
you know of Mrs. Zillars ¢

Mrs, Martin. 1 know Mrs, Villars,

Council. What do you know of her, and of any
Body elfe coming to your Sifter’s Houfe after Mr.
Feilding ¢ -

Mrs. Martin. The next Day after the Lodgings
were taken, Mrs, Pallars came and afld’d for the
Major-General, and continued coming almoft every
Day as long as he was at our Houle,

Cowncil,  What time did Mr. Feilding come firt
to your Houfe? | ‘

Mrs. Martin. Tt was the beginning of Oflober
was Twelve-month.

Council, Did you ever {ee any other Gentlewo-
man come with her? .

Mrs, Martin. My Lord, on 'my Lord-Mayor's
Day at Night I faw Mrs. Pillars come in, and
another Gentlewoman with her.

Council. Did you fee the Coach they came in?

Mrs, Martin, There are others that faw the
Mourning-Coach, ' -

Vo.. V.

Cowncil.  'What time was this?
- Mrs. Martin, It wasiny-Lord Mayor’s Day at
Night,
- Council, Where do you live?

Mrs. Martin, At Mrs, Heath's, my Sifter’s in
Pall- Mall, at that time.

Council. Did Mus, Xillars and the Lady continue
there all Night?

“Mrs, Martin. No, they did not.

Council. 'Was. there any Body came in after-

Wards ?

Mrs. Martin. 1 did not fee any Body.

Council. How long did they continue in your
Sifter’s Lodgings that Night?

Mrs, Martin. 1 canaot tell.

Council. Did you fee them there again?

Mrs. Martin. The {econd time was about Ng-
vember,

Council, 'Who came then.?

Mrs. Martin, 1 did not fee them come in? but
Mrs. Villars came into the Parlour, and faid, that
there was the fame Lady that had been there the
Night befare.: .

Council. Did they [tay then that Night?

Mrs. Martin. 1 believe they ftay’d there that
Night.

Council. Did you fee them go away in the
Morning ¢ : '

Mrs. Martin. 1 did not {ee them in the Morning,

Council, Did you ever fee any Body come at
them whilft they were there in an extraordinary Ha-
bit, a Red Gown, &¢.?

Mrs. Martin, There was a tall Man knock’d ac
the Door in a long Gown, Blew Facing, and Furr-
Cap, withalong Beard. He was conducted to the
Major-General’s, up Staurs.

Council. Do you remember the Supper that
Night? | +

Mrs. Martin. ‘1 remember a Dith of Pickles.
. Council, How long did the Gentleman in Red
ay ¢ . E
)I;Jrs. Martin, Y know nots I did not fee him
Q0 away again,

Council. Do you remember that the Lady and
Mrs. Zillars, with a Gentleman 1n Red, and Mr.
Feilding were together?

Mrs. Martin. I remember when they were toge-
ther, Boucher was fent down.

Council, Do you remember any Bed got ready?

Mrs. Martin. 1 remember that Orders was given
to his Servant to make ready a Bed, and to puton
clean Sheets.

Fuftice Powel. 1do you believe there was any
Marriage that Nighe?

Mrs, Martin. 1 do not know any thing of the
Marriage.

Conncil, Then call Mrs. Heaih (wwho wwas feworn).

Sir Ja. Montague. Mrs. Heath, give an Account
what time Major-General Feilding came to take
Lodgings at your Houfe.

Mrs. Heath. About the beginning of Offober
laft was a Twelve-month.

Council, Do you remember that one Mrs. Villars
came to {ee him there? -

Mrs. Heath, Yes, frequently, my Lord, fhe has
been in my Parlour, and told me there frequently,
that the came from a Lady of Quality.

Council. Did you ever fee this Lady ?

Mrs.. Heath. 1never faw her, my Family being
rettired from Lodgers,

Council, What Difcourfe did you hear from Boy-
cher? - .

K‘ kk k Mrs, Heath,
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Mrs. [eath,  He faid that 2 Woman of Quality
was there, and that fhe came there two or three
Times with Mrs, Villars,

Council, What Time did you hear of that Lady’s
being there firft?

Mrs, Heath,  On my Lord-Mayor’s Day ; for ]
dined in the City, and when [ came home, my Ea-
mily acquainted me with it. Mrs, Villars came
down to me one Night, which was the Night the
Man in Red was there, butI did not fee him.

Sir #a. Mbpuntagre. Do you know of their
ftaying there all Night?

Mrs. Heath. Mrs. Villars came to me, and faid
that her Lady wasa Pet{on of Quality worth §ocool,
{he thewed me a little Picture, which fhe faid was
her Lady’s Pi€ture: That Night (he came to mic,
and defired that the Lady and fhe might lie n a
Room up two Pair of Stairs; for they had {tay’d
late, and did not care to go home. I diputed 1,
but the faid we fhould have no trouble, for Boucher
fhould make the Bed, and the General’s Sheets

fhouid ferve them,
Council, Do you remember at any Time after

that, that Mr. Felding came to you, and raild

againft Mrs. Villars?
Mrs, Heath, He did come to my Houfe, after

he had difcharged my Lodgings, and he told me
that Mrs. illars was a very bad Woman; and
that fhe impofed 2 Woman of the Town upon Lim

for 2 Woman of Quality.
Council. What "L'ime was it that Mr. Feilding

told you fo?

Mors, Heath, Tt was two or Three Months ago,
but I don’t well remember the Time; fays he, Damn
ber, 1 do not knoww how fhe contrived ity but I faw her
at a Woman of Quality's Houfe in the Country,  He

{aid this at that Time.

Council, Let’s hear 1t agam,
Mrs, Heath, Mr. Feilding told mie, That Ms.

Villars was a Bitch, and bad impofed a bafe Voman
upon bim, inflead of a Woman of Quality.  He faid
hkewife, That be thou: 't be fatw the Lady look out of
a Window of a Perfon of Quality’s Houfe in the
Country,

Tuftice Potodd, Mrs, Ileath, Did you ever hear
or believe that they were married ?

Mrs, Heath. 1 did not believe it a Marriage,
buta Converfion ; becaufe his Man came dowr into
the Parlour, and afked for Salt and Water and Rofe-
mary ; which occafioned thefe Words, Lord, faid I,
I fancy they are making a Convert of this Woman s
becaufe they faid it was a Prieft above. And his
Man at that Time faid, therc was a Prieflt above,

Mr, LFeilding.  Did my Man, at chat Time, tell
you I was married to that Woman, or any Time
elfe?

Mrs. Fleath, Nothing, my Lord; no body told
me Mr, Feilding was married at that Time,

Cowwil,  Then call Mrs, Margaretia (who was
fwworn),

Mrs, Margaretta. My Lord, T remember that
M. Feilding {ent for me to his Lodgings in Pall-
Mally 1 was fent for in the Evening, but I can’c
cell how long it was before he was married to my

Lady Duchefs.
Council, What Company was there in the Room

at that Time?
Mrs., Margaretta. 1 cannot tell.

Conncil, 'What were the Songs you {ung ?
Mrs, Murgaretta. 1 [ung feveral Jialian Songs,

and one Englifh, and that was Ianthe the lovely,
Conncil,  YWho was then in the Room?
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Mrs, Margaretta.  No body was there thep, 4,
I remember, but the Gentlewoman, Mr. Fgf(:ffu
and . °

Conneil,  What fort of Woman was
{peak of?

Mrs, Margaretta, She was in Mourning 5 {he
had a Velvet-Scarf,  Inever heard her fpeak?fur his
defired me to fing that Song, Janthe the lovely; for
he ﬁ_lid he had the Original of i, and had tranfis.
ted 1t out of Greck.

Juftice Pewoel: Were you then more than onee
at Mr. Feilding’s Lodgings ?

Mrs. Margaretta. Butonces and I faw no more
there than the Gentlewoman that fat by the Fire
with her Back towards me,  But I did got fee her
Face, nor hear her fpeak.

Foftice Pewel, What Thime was ig?

Mrs. Margaretta, 1 cannot tell juftly the Time,
it was dirty Weather and dark : I believe it mioh:
be about Six a Clock, but am not {ure, 7

Mr. Feilding, My Lord, fhe {ays there was byt
one Woman there : Mrs. Filiars was not there,

Fuftice Pewel. Name the Perfons that were
there.

Mrs, Margaretta. There was that Gentlewo-
man in Mourning, whofe Name I do not know,
Mr. Feilding, and my felf; there was no body elfe
that I faw; and no body could be there, but I
mult fee them, for I was Miltrels of all the
Doors.

Fuflice Posvel,  Did Mr. Feilding pretend it was
‘0 entertain his Wife?

Mrs, Margare!ta. Noj he defired me to come
to him, and left a Diretionat my Lodgings, and
faid there were fome People of Quality there ; and
when I came I faw none but the Lady that {ar by
the Fire.

Council,  Then call Mrs. Price (who was fiworn),

Council, Mis. Price, do you live at Mrs. Heals
Houle?

Mrs, Price. T do.

Council.  Give an Account to my Lord of the
Mourning-Coach coming to Mr, Feilding’s 1.oda-
ings on Lord-Mayor’s Day was Twelve-monch.

Mrs. Price, 1 faw a Mourning Coach come to
Mr. Feilding’s Lodgings at Mrs, Heath*s Houlfe, but
did not fee the Ladies come out of it 5 two Ladies
were lighted into Mr. Feilding’s Lodgings, Mrs.
Villars and anothery and Mrs, PVillars followed the
other Lady up Stairs, and immediately Mrs, Zillars
came down, and afk’d for the General: Boncher in
the mean Time came in, and told them he would
be there prefently, Accordingly he came, Thay
continued fome Time, and when they were gone,
the Coach was gone.

Council.  Was Mrs, Margaretta there?

Mrs. Price. 1 did not fee her,

Council. Do you know of any other Time of their
coming there?

Mrs, Price, Some t'me after my Lord Mayor’s
Day, this Gentlewoman and Mrs, Zillars came
again; at the fame Time Mrs, Martin told me fhe
let 1n a Gentleman in Red, in an Armenian Habit s
but I cannot tell what he came there for; I think
his Man Boucher faid he was a Prieft.

Conncil. Whilft the Prieft was there, do you re-
member Boucher’s coming down for any remarkable
Thing ?

Mrs, Price. 1 remember Boucher came down, but
do not remember what he came down for.

Conncil, How long did they ftay the fecond

Time?
Mrs, Price.

this you
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Mrs. Price. They ftaid there all Night; there
were clean Sheets put on the Bed, and Lodgings
prepared for the Lady and Mrs. ff:!!r:f-s.

Conitcil, Do you know Mrs, illarsé

Mrs. Price. 1 did know Mrs, Pillais by her com-
ino to Mr. Feilding,

CE‘/J{/HL‘;? Pouel, Do you know what Reputation
Mrs. Villars has ?

Mrs. Price. 1 do not, my Lord,

Mrs. Heath called again.

Mrs. [leath. My Lord, 1 never had any Ac-
quaintance with Mrs, Villars, no more than by her
coming to the Major General.  One Mrs. Howard
came with hier, and {he has told me that (he was a
Woman of no Reputation, and that fhe was a
Singer too, my Lord.

Council,  Then call Thomas Sone (who <as
[sorit).
 Couieil, What do you know of Mr. Fielding’s
buying 2 Ring of you? Give us an Account of
1%

Mr. Sene. 1 know Mr. Felding, by Sight; he
bought a Gold Ring of me, but I cannot remember
the Time.

Council. How long ago do you think it 15?

Mr. Sone, I believe 1t may be a Year ago.

Conncil, \Was there any Polymn it ?

Mr. Soue. Yes, [ grav’d a Pofy whillt he took
a turn in the Alley: The Pofy was by his Direti-
on (Tibi Soli).

Couneil, Who did you deliver this Ring to?

Mr. Soe, I fold it out of my Glafs to M.
Feilding.

Council. Swear Mr, Ikins, (I was feworn,)

Couicil, What do you know of Mr, Fielding’s
buying a Ring of Mr. Ssiz? The Time when this
Ring was boughe?

Mr, 77i/kins, Itisabouta Year and Two Months
ago; I was by when the Gentleman gave Direétion
wor 1ty and I faw him write down (71hi Seli),

Conucif,  Then fwear the Regifler of Dsdors-
Commyis,

Th: Regifter of Dollors-Commons foora,

Coicil. Shew the Regifter the Ring,

Kegifler, My Lord this Ring was brought by
my Lady Duchels’s Proftor with the Letters,

Tie Riig produced, and fhewn to Mr Sone the
Gﬁf{{}mﬂﬁ, whd rf:.‘pﬂﬁ‘d, That that was the th’g
which be maaz for Mr, Fellding 5 and the Pofy
toe fame which Mr, Feilding direted.

Coiictl,  How do you know it to be the fame
which you fold to Mr, Fielding 2

Mr. Sone. 1 know it to be the fame by my Mark
and Work.

Mr. Cooke, Prodor, fiorn.

Mr. Ceoke. My Lord, there was a Ring brought,
it 15 the fame that was exhibited in Court, and the
Ring was brought firlt of all by the Lady, Mrs.
teilding 5 it was afterwards in the Cultody of my
Brother ; my Brother brought it to me, and I de-
livered it to the Regifter, and believe it to be the
fame Ring by the Poly (Tibi Soli ),

Council. Now, my Lord, we fhall prove Mr.
Liclding’s coming to Count Gallas’s for a Prieft.

Call Conftantine Pozay (who cwas fworn),

Council, Where do you live?

Pozzy, 1 am a Servant to the Emperor’s Envoy.

Council, Do you know Mr, Feilding ?

Pozzy. 1 know General Feilding by Sight; I
remember one Night he came and afked for the
Father in Red ? I vold him that he was not within ;

Jor Bigamy.
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thea he afk’d for Count Gallas’s Almoner (mean-
ing Father Vanderber, his Lordthip’s firft Chap-
lain) but he happened not to be within ncither, I
told him that Father Zlerence, one of the Chaplains
was within, Then faid Mr, Feilding call him to
me; 1did fo. Upon which Mr, Feildiyg aave me
Half a Crown. M, Florence came immediately
to Mr, Feilding,

Council, Was there a Pricft at that Time in Red
that had a long Beard?

Pozzy. My Lord had fuch a Prieft then ; after
Mr, Florcice and Mr, Feilding had been difcourfing
fome Time in the Hall vogether, Mr, Florence went
up Stairs to Count Gallas; whillt Mr, Iorence was
up Stairs, the Father in Red cameia; I faw Mr.
Feilding and the Father in Red go away together
in the Hackney-Coach before Mr, Florcice came
down,

Cortnesl, What Time was this ?

Pozzy, Towas in November, the beginning of it

Conneil. Did you hear what Mr. Fie/ding and
Mr. orence did difcourfe of ?

Pozzy. No, nothing,

Council.  Then fwear Mr, Florence (who <was

Sfworn),

Cenncil. Give my Lord and the Jury, an Ac-
count of what you know of Mr. Filding’s coming
to you.

Mr, Llerence. 1 have feen Mr, Feilding.,

Comneil. Upon what Occafion had you any Dif-
courfe with him ?

Mr, fMorence. It was on [7iday Night, Poft
Night, about the beginning of Nevember, Conftan-
tine Pozzy came under my Chamber-Window,
called to me and faid, Here is Major General
Fielding, be wants one of the Chaplains, he defires
to {peak with you. I went to him immediately, and
introduced him into the Hall. The Major Gene-
ral fpoke to me in Freuch.  Sir, fays he, I come
here to look for the Father in Red; but I under-
fland he is not at home ; you will do as well, be
pleafed to go along with me, He told me he had
courted a young Lady for fome Time, and now
found her well difpofed, and therefore defired me
to go along with him to marry them. I underflood
there had been fome Treatment between him and
the Duchefs of Clveland, and therefore I afl’d
him whether it were to the Duchefs; He did not
inform me, 1 told him I did not care to do any
Thing out of the Houfe; and defired him to lct
me afk my Lord; fays he, give my Service to
Count Gallas and tell him. I went up to him and
fpoke to him, and told him the Bufinefs Mr.
Fuldiyg came about.  He bid me, fays he, What
you do, doit wilely. When I came down Mr.
Feilding was gone, I was told that the Gentleman
in Red came in, and that Mr. Feilding and he were
aone away together.

Council. That which he would have you to do,
was to have married him with a certain Lady, was
it not?

Mr, Idorence. It was fo.

Couucil. What Time was that?

Mr, Ilorence. It was upon Friday, I am fure,

Council.  Had you any Difcoui{c wich Mr, Feil-
ding after this?

Mr, Iorence. The next Sunday after chis, fays
he, Laive you many Thankstor the laft Favour. I
knew of no other FFavour 1 did him but this.

Conncil, Then call Mattheso Paul (who was

wori),
Jre Kkkko2

Council,
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Council, Do you give my Lord and the Juryan
account of Mr. Feilding’s beating a Gentlewoman ;
and if any Marriage was claimed at that Time by
a Gentlewoman,

Paul, Mr, Feilding came to /7bitebali-Gate in a
Chariot ; he litt out of it. There was a Hackney
Coach brought two Women ; one of thefe Wo-
men got out of the Coach, and came up to Mr,
Feilding : Mr. Feilding call’d her Birchs the Lady
call’d him Rogue, and faid the was his latwful IVifes
at that Mr, Feilding having a Suck, he punch’d it
ac her 3 it happen’d upon her Mouth, and made
her Teeth bleed. He order’d the Centry to keep
her ull he was gone, and he would give "em a
Crown, She faid, asItold you before, that fhe
was his laweful [7ife, and for that Reafon they did

not carc to meddle with her,

Councif, Sir, Do you know what Time this
was?

Paul, 1 cannot jullly tell: It was as ncar as [
can judge, about the latter end of Afav.

Cownctd, Pray call Mrs. [eilding, and let the
Witnefs {ee it he knows the Woman again that he
faw Mr, [eildizg beat.

Mrs. b elding called into Court,

Council, Is this the Woman you faw?

Paul, This is he Woman, my Lord, T reaily
believe,

Ceuacil.,
fiworn).

Couiseil. Do you know Mr, Feilding ?

Mr, Seymonr, Ycs, Str.

Conncil. Do you remember his beating any Wo-
man at /Vhitehall-Gate ?

Mr, Seymour, Yes, Str.

Council, What Time was it ?

Mr, Seymonr, It was in the Jaft Summer, but 1
cannot be pofitive to the Time,

Council, Do you know the Gentlewoman when
you fee her?

Mr., Seymour, Yes, Tdos that’s the Gentlewo-
man (pointing to Mrs. Feilding) T am fure of 1t

Council, What did the {ay to Mr. Juilding ?

Mr, Seymour, She faid to him, you area Rogre,
I am your lewful IVife.

Counci!, Then (wear Captuin Laton (who ceas
fworn)

Council. Captain, do you know any Thing of
Mr. Feilding’s beating 2 Woman?

Captain Laton, 1 wasat the King's rims Tavern,
and whillt I was there, the Drawer came to me,
and told me there was two Women would fpeak
with me; this Woman (potnting at Mrs, F eilding }

Then {wear Mr. Seymour (who cwas
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Divers Letters praduced 1 Conrt,

Conneil. Call Mr. Lilley, (e appears), .

Connrl. Do you know thefe Letters to be My
Feilding’s Hand-Writing ? ‘

Mr, Lifley. Tam a Stranger to his Hand,

Boucher ¢cals’ .

Council, Can you read and write ?

Roucher, Yes, my Lord, I can.

Connczl. Do you know thefe Letters to be Me.
Feilding’s Hand-Writing?

Boucher, Thisis his Hand, I believe, 1 have
feen him write an hundred Timess 1 have had the
Curlofity to obferve his Hand, and this is his own

Writing.

Conncil,  Then fwear rances Bealz (wh cwgs
Jworn).

Counci!, Do you know Mr, Feilfing’s Hand-
Writing ?

Beaie. [ do my Lord.

Cowncil. Do you know that Letter to be Lis
Hand ?

Beale, 1 have feen him write feveral Times, apd
believe it to be his Hand.

Council, Now, my Lord, we will beg the Fs-
vour to read thele Letters, and firlt of all, one di-
reted -

To the Countels of Feilding,

Suidty Night,

Hope my Drearefs 1Py will caflly belteve that -

thig cair v feleomer to me thau the djjuraie

of ber Health s but as [ recerved hers but this Das,

I could not bave the Felicity of feeing ber to Mitrree,

and fhe bave wotice of it 5 therefore if fhe thints fi

on Thurlday mext @t Fonr a-Clock, T <will joe ber

at Puggy’s, and there cideavour to repair this fodizs
Abfence,

Ltcrinally Your own, il

Another Letter proved to be his IHand by Be:her
and Beale:

To my Dearcft Wife, the Counte(s of Feildii,

Frf:f.:z_j;.

Had returi? ! my Dear TVife’s Favonr Lng bofors
now, but my Lady Duchefs's Sicknefs on one band,
and more than ordinary Bufinefs (of which I will giz:
my Dear a parti-ular deconint) on the other bavd, has
ot grven me a Momeit of Time to write to my Live,
Puoggy brigs you the Set of Knots you dofir’d, aud the
Pattern of the Damafl s or if my deareft Life waits
any Thing elfe, fhe may with Pleafure command il

and another, whom fhe call’d Mother. She told me  for T am never fo well pleafed as whei employ’d by my
fhe was married to Mr. Feilding, betore he was mar-  Dearef Wife, and muft be ever her affefQionate

ried to my Lady Duchefs , and defired me to ac-
quaint my Lord Duke of Northumberland with ic,
that the Duchefs of Cleveland might know of it: I
told her I did not deflign to concern myfelf about .
See told me fhe had been much abufed by him.
Connetl, What Time was this?
Captain Eaton. It was fome time before the 18th

Hufband, till Death,
Leilding,

Another Letter provad by Boucher and Beale,
Nov. 27, 1705.

TH E laft Letter I bad from my dearcft IVife

bas morlified me much, finding, that notwill-

of Auguft 5 it was the latter End of Juue or begin-  flanding all my Kindneffes, foc taxes me with Coldnefs

ning of Fuly.

Council, Was it before the Difference between
Mr. Feilding and my Lady Duchefs ¢

Captain Laton, It was before that Time,

Council. Now we fhall produce Mr. Feilding's
own Letters, where under bis Hand your Lordfhip
will find he took Mrs. Wadfwerth, for Madam

D:lean,

tnmy Letters, which I call Heaven to witnefs I never
in the leaft intended s and beg my Deareft to give e

Jome W arning before fhe taxes me of Unkindnefs, Puggy

tells me that my Dear defigns to come to Town to Mor-
rots, which I bope fhe will put off 1ill another Day,
becanfe T am obliged 1o be at ber Grace’s to morrow off
the Afternoon, and tll late at Nights but any other

Day my Dear fhall find fbe is abways welcome to the
Armis
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Armsof him who fwf.f o{)ﬁ!' moie 15an Life it felf 5 and

[ fhall never fail of grving ber frefh Proofs that 1 am,
Her loving and affetionate Hufband,

Feilding.

Suflice Pewel. It is plin itis his Hand 5 and
st he wrote to one whom he terms his Wife,

Couircil. Do you know thele Letters to be writ
by Mr. Feilduig and fent to his Wife ?

Mrs, Pillars, 1 have feen them before, and I
telieve them to be Mr, feilding’s Hand, 1 faw
M. Feilding write them, as well as [ can fee by my
Fyes ; and when he had writ them, he dehiver’d
them into my Hands, and order’d me to deliver
‘liem to his dear Wife,

Council. What does he mean by Puggy in his
Letters? Who is Puggy ¢

Mrs. Fillars. He us’d to call me Puggy.

Couneil. My Lord, we have done for the pre-
fent (having proved clearly his Marrtage with this
Woman) without Mr. Feilding denies his Marriage
to the Duchels of Cleveland,

Mr. Feildizg. My Lord, T own my Marriage
with the Duchels of Cleveland.

Yuftice Potwel. Mr, Feilding, You have heard from
the Evidence that hath been given againft you,
That you were married to another Woman, before
you were married to the Duchets of Cleveland: And
now is the Time to make your Defence,

Mr. Feilding. Al the Evidence againft me, con-
fifts in what Mrs. #illars hath faid : She 1s the only
Evidence that fwears pefitively to this Fact; the
reft arc very inconfiftent with themfelves. | beg
of your Lordfhip in a Cafe fo nice as this1s, where
my Honour and Reputation, and every thing that
is dear lies at State, that the Evidence in this Caule
may be clear and politive, Mrs. Zillars (my Lord)
hath forfworn herfelf; 1. In that fhe {fwears [he
cut Mrs. Delear’s Hair: Mrs. Delean takes notice,
that fhe never cut it. And as to her Reputation;
i’s fo bad, that when our Witnefles are heard, I
hope your Lordfhip will fee lictle Reafonto believe
any thing the fays to be true. My Lord, we
will prove, that fhe hath been in Cuflody of a Ma-
fter of Bridewel s that there fhe hath received the
Corre@ion of the Houle; therefore I think (he 13
not fit to appear as Evidence in this Court.  She
fiwears, that the Singing- Woman was at the Mar-
riage ; but it appears the was not, for the Singing-
Woman contradi&@s it.  And as to this Mrs, #ad/-
woorth, who they fet up, {hewas married to another
Man, one Bradby.

Fuflice Powel. 1 muft deal plainly with you,
Mr. Feilding, from the Proof : I cannot fpeak of
Mrs, Villars’s Credit, for fhe is an i}l Woman (no
doubt) from her own Evidence, in that fhe put a
falfe Woman upon you: But her Evidence 15 well
fupported by Circumftances of Time and Place ;
and all of them put together bid fair for a Proof,
that you were married to this Woman, You may
call what Witnefies you pleafe to Mrs, Zillars’s Re-
putation, and they may be heard. No Woman
of Reputation will bring 2 mean Woman to a Man,
intead of a Perfon of Quality. I think you fay,
Mrs, Vadfworth was married to another Man at
the fame Time: Indeed that will be to the Pur-
vole, if you can make 1t out,

Mr, Feilding. My Lord, I can; She was mar-
ried to another Hufband, one Bradby. Call Eliza-
beth Baffet (whe was fiwern),
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Fuftice Pewel. Do you cail this Woman to be
Witnefs to the Marriage ?

Mr. Feildizg. My Lord, 1 do.

Fuftice Poweel. Do you klow Mrs. Wadfworth?

Mrs. Baffei. My Lord, 1do not know her from
another Woman ; but there wasa certain Woman,
two or three Months ago, came to take a Name
out of the Rewaifter-Book.

Council. What Regifter do you fpeak of ?

Mrs, Baflct. The Regifter of Marriages in the
Fleet,

Cowneil. Who keeps that Book ?

Mrs, Baffet. 1 keep it at prefent : My Father-
in Law 1s the Keeper of them 5 but he is {ick, and
thercfore he hath left them in my Charge.

Coniicil. 'Where 1s your Father?

Mrs. Bajf:t. He 1s not able to appear.

Couneil, Do you keep them in your Cultody 2

Mrs. Baffet. Yes, I do.

Ceuncil, Does nobody clfe come at them but
your felf ¢ |

Mrs, Baffet. No, not this Twelve-month; fince
they have been in my keeping.

Council, Who then makes the Entries?

Mrs. Baffer.  Thefe were my Father’s Books
when he was in Health.

Conncil. What can you fay of this Woman;

Mrs. Baff:t. T do not know her. But fome tine
ago there was a Woman came to my Houfe: She
told me, fhe wanted to {peak with Mr, Bafer. |1
told her the could not {peak with him, She prefled
to fpeak with him: But when 1 told her he was
ill, and could not be {poken with 5 fays fhe to me,
Here is a Marriage in your Book of one Lilly
Bradby and Mar, Vadfwertty  Says fhe to me, If
you’ll put it out of your Book, I'll give you a Piece
of Money.

Conncil, Is this the Woman that made you thig
Ofter ¢

Mrs. Baflet. 1 will not fwear to the Woman:
[ never faw her but that one Time, my Lord, I am
not pofitive in the Matter; but I believe it is.

The Certificate of the Marriage read,

Lilly Bradby mairy’d to Mary Wadlworth, tbe
2Sth of Offeber 1703, The Man of St.
James’s, the IFeaman of St. Margaret’s Weft-
minfter.

Fuftice Pocvel, W ho us’d to write down the Cer-
tificates in the Regifter-Book ?

Mrs, Baffet, Several People, my Lord, we hir’d
to do it,

(The Place of the Regifler fhewon Mrs, Baliet.)

Conncil. Have not you yourfelf look’d upon this
Place now given as Evidence ?

Mrs. Baffet. Yes, 1 have,

Council. Whofe [Hand is that? (Pointing 1o the
Certificate.)

Mrs, Baffet. Tt is my Father-in-Law’s: He that

was Clerk of the fler. |
Council. Is the whole Leaf of Ius Hand-writing ?

Mrs. Baffet. 1 cannot tell.
Fuflice Powel. Can you rcad Writing ¢
Mrs, Baflot. Yes, my Lord,

(The Certificate view'd by the Conrty and prey'd

10 be a different Hand from the reft,)

Council. There are Flands various in this Book,
Mis. Baffet,
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Mrs. Baffer. My Hufband’s Brother us’d to
make Entries fometimes.

Sir Fames Mountague, Does your Hufband’s Bro-
ther ufe only to make Entries at the latter end of
the Book ?

Mys, Baffer. 1 don’t know.

Conncil, Do you know when the Entry was
made ?

Mis. Baffet, 1do not know when the Entry wal
made.

Conucil, Do you remember, that there were any
Gentlemen with you to examine the Book ?

Mrs. Baffet. Yes, Sir, there were.

Council.  Did you fhew them this very Book?

Mrs. Baffer. 1did not 5 becaufe Mrs. Wadfwortls
faid there would be fome trouble about it,

Counctl. Have you feveral Regifters at the lame
Time?

Mrs. Baffet, Yes, there are feveral Minifters,
and therefore are Eatries made in feveral Books.

Conncil, Why were you fo friendly to Mrs.
IVadfworth 3 when the Gentlemen came to examine
the Book for this Regifter, and you fhew’d them
other Books inftead of this?

Mrs, Baflet. I did not (hew them that, becaufe
Mrs., ¥adlzworth defired me,

Connctl,  What did Mrs. W adfworth give you?

Mis, Aaffot. She gave me nothing, I will not
{1y it was Mrs, /P adporth,

Council, Do you remember you fhew'd any
Books to thefe Gentlemen, where there were Mar-
riages regiftred in 1703 ¢

Mrs. Baffer. The Book 1s at Flome in my
Houl.

Council. Do you keep two Books for the Regi-
fter of Marriages, for one and the fame Year and
Time?

Mrs. Baffet, There are feveral Books; and we
Enter fometimes in one, and fometimes in another ;
by realon that there are feveral Minifters, and each
hath his particular Book.

Council. Did the Gentlemen afk you at that
Time, whether there were more Books of Mar-
riages?

Mrs. Baffer. 1 do not remember.

Council, Flow many Books have you of that
Year?

Mrs. Baffc, But Two.

Council.  Did you fhew them any falfe Book?
Thatis, Did you fhew them a falle Regifter of
Marriages for a true one?

Mrs. Baffer. T know nothing of that.

Mr. Feilding, Call Mrs, Drinkwater (who <was
feworn).

Fuftice Powel, Do you know Mrs, Villars?

Mrs, Drinkiwater., 1 have known her above a
Year.

Tuflice Potvel,
putatton 2

Mrs, Drinkwsater. 1 koow nothing of thate——
But I koow fo far of her, That the faid fhe was
married to Colonel Feilding on the filth of No
vember : She accordingly gave it out that fhe was
with Child by him.  And that fhe told me, that
the Duchefs of Cleveland profter’d to give her
200 /. and 100/, a Year, for fifteen Years, if fhe
would prove a Marriage with Mr, Feilding : But
that fhe would do more tor Mr. Feilding for 40 /.
than fhe would for the Duchefs of Cleveland for a
much greater Sum. And faid, it was purely Want,
that made her comply with my Lady Duchels’s
Defire. I have read all the Letters between Ms.

What is her Charaéter and Re-
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Villars and the Colonel ; and I never heard of any
Marriage between Mrs. Bradby and M, I%ffdf;fg
but between Mr. Feilding and Mrs, Villars. ‘

Council. When was this Difcourfe between you
and Mrs, Pillars?

Mrs, Drinkwater. T cannot tell exadtly the Day ;
but the Time they were marry’d was the ffth of
November was Twelve-month, as fhe faid,

Sir Fa. Mountague. You pretend to fay, fhe faid,
That if Mr. leilding gave her 40/ fhe would do
more for him, than fhe would do for a greater
Sum from my Lady Duchefs, How long was this
ago when fhe faid this?

Mrs. Drinksvater, It was about three Nonthe.
or better. '

Conncif. 'Where was this Difcourfe pray »

Mrs, Drinkwater, It was at her Lodgings, when
(he lodged at the Back-fide of Red-Lion Sguare, ar
a Widow Gentlewoman’s Houle.

Ceuncil, How came you to be there when this
Difcourle was?

Mrs, Drinkwater.  She, fome Time before, gave
me an Invitation to her Lodgines; and I went to
pive her a Vifit, and then this Difcourfe happen'd.

Connzil, Who was by then?

Mrs. Drintzoater, None but I and She. She faid
it was Wantand Neceflity, that made her attafter
this manner.

Mr. Feilding. Did fhe not fend for you, to tell
vou fhe was going to forfwear herfelf ?

Mrs, Drinkwater, She talk’d of it firft,

Cowircil. ' When did you tell the Colonel of it ?

Mrs, Drinkwaler. 1 do not know jultly the
Time.

Council, How long have you been acquainted
with Colonel Feilding ?

Mrs, Drinkwater. Not but fince this Thing hap-
pen’d. I never had any further Converfation with
him, than to fpeak in her Behalf to him, Butl
have this further to fay, that an Qutlandith Man
came to me about a Fortnight’s Diltance, and faid,
If I could do any thing on the Behalf of the Duchels
of Cleveland, it would be a confiderable Sim of
Moncy In my way.

Council. Where do you live yourlelf ?

Mrs, Drinkwater. T live in the fame Houfe where
Mrs. Villars lodged: I am a Servantto one Captain
Howard: My Malter is now in the Service,

Conncil. Who lives in the Family ?

Mrs, Drinkwater. We have none but a Foot-
man and my Mafter.

Mr. Feilding, Call Mrs, Englifb (who was faera).

Fuftice Powel, What have you to fay?

Mrs, Englifb. My Lord, I went down to Mrs.
Villars’s Lodging the Morrow after lalt Valentine's
Day, for fome Money; for I wafhed for her,
Says fhe, I have nonc at prefent. She told me,
fhe would fend to her Spoufe for fome. A Gen-
tleman came in and faid, 1 have none for you:
Says he, my Mafter says, If a Crown will do, he
will fend it you out of Charity; but he can-
not fupply your Extravagances. On the fifth of
Nevember (fhe faid) fhe was marry’d to Mr.
Feilding 3 and fhe faid, fhe would have Money
from Mr. Feilding, or fhe would fend her Soul to
the Devil.

Mr. Feilding. Call Mrs. Fletcher (wbo was fworn).
Give my Lord an account of what you know of
Mrs, Villars,

Mrs, Fletcher, All 1T know of her and Mrs.
Bradby is, Mis. Villars lived with me a Twelve-

nonth. She told me the had had ¢wo Baftards;
one
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one by my Lord Zorringlon, the other by my Lord
Stamford. ‘

Fuftice Powel, How long was this ago, that fhe
was at your Houfe for a Twelve-month ¢

Mrys, Fletcher. It was about four Years ago, She
confefs’d fhe had had two Baftard-Children ; and
chat fhe had been in Bridewel. have nothing more
than from her own Tongue, that the was a very
infamous Woman.

Sir Fa. Mountague, Miftrefs, How long have
you been acquainted with Mrs, Villars?

Mrs. Fletcher. She was recommended to me by
one in the Court, and by her good Behaviour.

Sir Fa. Mountagwe. Would you have a Cor-
refpondence with 2 Woman that had two Baftards?
Pray what is your way ot Living 1n the World?

Mrs. Fletcher, My Hufband is a broken Mercer ;
he allows me 20/, a Year.

Conncil, 'What Vocation are you of ?

Mrs. Fletcher, I drive little Trade, but work
Plain-Work.

Sir Fa. Mountague, You are acquainted with
Mr. Feilding 5 are you not?

Mrs, Fetcher. 1know him.

Council. How iong have you known him?¢

Mis. Fleteher,  About three or four Years.

Council,  You would not fcruple to aflilt Mr.
Feilding, if he wanted a fair Lady. Look upon thac
Letter, and fee whether it be your Hand-Writing,
orno?

[Then a Letter was fhewon ber.]

Mr, Longford. If you deny it, we will provei,

Mrs, Flewher, It is my Hand-Writing,

Fuftice Powel.  Miftrefs, you can fay no more
of it?

Mrs, Fetcher, No, my Lord.

Mr. Feilding, Call Mrs, Gardiner,

(/7o wwas fizorn.]

Fuflice Powel. 'What have you to fay ?

Mrs, Gardiner. My Lord, Mrs, Villars lodged
in my Houfe ; and fhe came one Morning.

Council,  When was it ?

Mrs. Gardiner. It was the Oth of Nevember
lat was Twelve-month ; She came in then, and
had been abroad all Night, She told me, fhe was
marsied to Colonel Feilding.  She gave a Pair of
Gloves to me, and to this Gentlewoman 3 and like-
wife gave Favours and Garters in the Foufe, But
fhe defired me to keep it fecret, Mrs. Bradby,
about a Forenightor three Weeks before Chrifimas,
came into Mrs, Fillars’s Lodging, and happened ro
fall down as if the had been in a Swoon; and with-
in a few Days fhe fell in Labour.,

Jupice Powoedd, Was it aBoy, ora Girl, fhe was
deliver’d with 2

Mrs, Gardizer, 1 was not there. It was not at
my Houfe, but at new Lodgings.

Fuftice Powel, Where was it fhe was brought
i0 bed?

Mr, Feilding. We can bring Evidence of that,
my Lord.

Fuftice Powel, Woman, how can you fwear,
that the was brought to bed before Chriftmas?

Mrs, Gardiner. 1may fay it, my Lord, becaufe
here is one, I believe, that will fwearit, Mis. Vil.
lars her {clf told me fo ; and the Midwife faid the
deliver’d her, for which Mrs. Bradby gave her a
Guinea, The next Day after her Fall the was very
ill, and continued fo till the was brought to bed,

Tuflice Pewel,  Was fhe big?

Mrs, Gardiner., She was paft breeding ; fhe was
very big,

Mrs. Drinkwater call’d again,

Fupice Powel, What can you fay about Mrs,
Bradby’s Labour?

Mrs, Drinkwater, My Lord, Mrs, Villars and
[ were at Mrs. Bradby’s Labour.

Cotnerl, When was this ?

Mrs, Drinkwater, To the beft of my Remems.
brance, it was about a Fortnight before Chriffmas;
but {he did not look before February, 1 do not
know, but the Fall the had in Mrs. Zillars’s Houfe,

might be the Occafion of her coming before her
Time,

Fuftice Powel, Was fhe deliver’d of a live or
dead Child ?

Mrs. Drirkwater, 1 do not remember that, my
Lord.

Council, 'Was it a Boy ora Girl?

Mrs, Drinkwater, I know not that neither,

Juflice Powel, 1 thought verily thet if you were
at her Labour, that you could tell whether fhe had
a Child or no Child?

Mts. Drinkicater, There were others that were
at her Labour, can juflify that the Midwife faid (he
had a Child.

Counci!.  Don’t you know what became of the
Child afterwards?

Mrs, Drinkwvater. To the belt of my Know-
ledge, I think it died as foon as it was born.

Council,  Juft now you faid, you did not know
whether it was alive or no?

Mrs. Drinksvater, Here 15 Madam Luet will
jultify 1.

Mrs, Villars cald’d again,

Fuftice Powel, Mrs, Villars, Do you kinow fhe
was with Child?

Mrs. Pillars. 1know that the mifcarried.

Council, What time was it ?

Mrs, Villars, After Chriflmas.

Mr. Feilding. Call the Keeper of the Houfe of
Corretion (who was fivsrn).

Juftice Powel, What can you fay?

Keeper. All that I know of Mrs. Vitlars, is, that
fhe was a Prifoner in the Houfe where I live,

Fuftice Powel, Where s thar»

Kezper,  In WWeflmnfler, 1 remember this Per-
fon was in my Cuftody above five Years ago.

Tuftice Powel, Had fhe the Corre€lion of the
Houfe?

Keeper. She had not the Correftion of the Houft,
becaufe fhe was then with Child.

Mr. Feilding, Call Mr, Mincrs (who cwas foorn).

Fuflice Powel, Mr, Minors, Whit have you to

fay?
YMr. Minors, My Lord, in Offoh:r was Twelve-
month, when Mr. Feilding lodged av Mrs, Heath'’s,
I was then with Mr, Ieilding almoft every Day ;
I faw this Woman there every Day, except
Saturday and Sunday, 1 din’d there, and there
was Mrs, Margaretta, and fung thefe Songs which
fhe fpoke of now. Two or three Days after this,
Mr. Feilding communicated to me his Treaty of
Marriage with the Duchefs of Cleveland, and fpoke
to me to fettle fome Writings between them.  (He
produced the Writings). Mr, Ieilding defired me
that Iwould be ready with them by the beginning
of November, or the latter end of OfFober, ['his
is all I can fay of this matter, As to the Women, [
{aw thefe, and abundance of common Women of
the Town: Ifaw him take no more notice of Mrs.
Bradby, than he did of any of the others.

Juftice Powel. When did you fee Margaretta
there ¢

Mr, Minors,
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another Man, when we faid fhe was marry’d ro
Mr., Feilding,.  Now this fort of Defence does, i
great nieafure, admit the Thing we contend for,
His Marriage with ¥rs, Wadlworth ; and whether he
hath made 1t appear that this Marriage is nul] and
void, (hall be taken into Confid¢ration next, by ma-
king fome few Obfervations onthe Nature of the Eyi-
dence that he hath produced to prove this Woman’s
Marriage with another Man,  He fays fhe is the
Wife of one Lilly Bradby, ThatMan, by the'Book,
is defenib’d to live in St. Fames’s, and the Woman
to be of St. Margares’s IVeftmifter. But he hath nor
fo much asgiven you any Account that there is jich 4
NMan nz 1oe World, that be wonld bave to be ths Jup-
pos’d Hufband of this Weman, In the next place,

624

Mr. Mingre. T cannot fpeak to a Day; but fhe
Was at Dinner when I dinﬁd thCI‘ﬁ about Oﬁﬂba’r-
was Twelve-month.

Mr, Feildirg, Call Mr. Chomley (w2ho was fworn),

Juflice Powel, What can you fay?

Mr. Chomley, My Lord, Not long ago there
was a certain Perfon taken up, by the Name of Zil-.
fars, about a Twelve-month ago.

Fuftice Poseel, Do you know her when you fee
her ?

Mr. Chomley. My Lord, T believe that is the
Perfon (pointing at ber) but whether {he was com-
mittéd or not, [ connotfay. [have feen her divers
times ata lewd time of Night, when the oughe to

have been at home.

A Letter preducd of Fatber Dryan's, and fhewn
to My, Florence.

(Mr, Florence fvora).

Couneil, Mr, orence, Do you know this Letter?

Mr. Florence.  Ihave feen it, and given an An-
{wer to it accordingly,

Counci!. 1Is 1t Dryar’s Hand ?

Mr., Florence. 1 cannot fay politively it 1s his
Fland. There are fome more of his Letters in the
Foufe 5 I cannot believe, or disbelieve i,

Council, Could Franeis Dryan fpeak Lnglifh ?

Mr, Fhorence,  Very liutle.

Council,  Flow long was he in Ligland?

My, Florence.  About Eleven Months, He bath
been gone a coufiderable T ime,

Juflice: Powrl, "This Father that 1s now gone,
Did he fpeak Foplifh at all?

Mr. Frence, [le was learning of it. Some
Euglifo he could fpeak 5 for Fravght him from time
to time.,

Fuflice Pewwel. Do youthink that he could enquire
for Mr. Leilding in Liialifh @

Mr. Ilorence. I believe he might fay, Is Mr.
Feilding ac lome? But could fpeak little Senfe in
Lopzifh,

Fuftice Powel, Do cou think that if he were de-
fired to fpeak thele Words, 7 1ale this Man for my
{lufband, that he underftood fo much.

Mr. Llorence.  Ibelieve he might fay what ano-
ther faid before.

Then the Queen’s Couneil reply'd,

Sie fa. Mountagre. My Lord, Mr, Filding's
Defence confifts of Two Parts.  Firlt, he does en-
deavour to falfify his Marringe with Mrs., 7V adjiworth,
by contradicting the Evidence of Mrs, /7ars 5 and
tor that he calls divers to prove Mrs, Jillers to be
a cifhonefl Woman, My Lord, we think there 1s
no Occafion for usto make a Reply to that Particu-
lar, fince we our felves do not pretend to fay the is
a Woman of very good Reputation. Thatwhich we
infilt upon is, that Mr, Feildizg hath been impos’d
upon, and marry’d this Woman ; and this we hope
we have prov’d notonly by Mrs, Zillarys Evidence,
but by other concuirring Circumitances, which are
fo ftrong, that they cannot peflibly be deny’d, And
as to thefe Falts, he hath not at all contradi€ted our
Evidence. Ior he does not o much as give your
Lord{hip an Account how he came by the Ring, or
for what Endand Purpofe lie befpoke it.  He does
not deny that he directed the Pofy of it to be Tibi
Soli. So that, my Lord, he gives no manner of
Anfwer to all thefe Matters.

[n the next place, he feems to admit that he had
been foolith enough to be thus impos’d upon by
thefe Intriguing Women, But, fays he, they have
not gain’d their Point; for this impofing upon me
fignifies nothing, becaule this Woman was Wife to

théy have not undertaken to produce one Witnefs
that was by at this Marriage, »if ose IWitnefs. And
what do they rely upon to prove this Wedding 3
Truly, nothing but the Rewifter-Book j and tlie Man
thit keeps the Regiftér-Book isnot here,  It’s true,
indeed, they fay thatic’s atrue Regiiler, but we de-
liré the Jury may infpect it; for it appears by divers
Circumfitances to be a Counterfeit-Entry 5 for it is
written in another Charalter than what the reft are;
and it 1s written in the lower part of the Leaf, where
we may {uppofe a Vacancy left to infert fuch a thing
as this is, upon occafion. The Perfon that wrote it
15 not here. The whole Year that is fet down here,
is all exfirely one Hapd 1Fritingy and it is not at all
like the Irining of this Entry, T think they pre-
tend to fay, there is {omething of the like [Tand-
Writing in the fame Book 5 and that they male ufe
of to be a corroborating Circum{tance.  But thac
appears likewife to be at the latter end of another
Book. ‘The Book is Kul’d, and this Entry is writ
below Lines withour a Rule,

My Lord, this 13 what I chink it to take Notice
upon the View of the Thing.  We had an Intima-
tion given us of this Book, [t was rumour'd about
the Town that tius was the Defence which we were
like to meet with. Therefere we did {end 1o all
Places where fufpicieus Regitters were kepe, and
among the reft to this Fleer-Regifter, My Lord, we
fhall fhew you that our Wimefles went to enquire
for this Book ; but theré they found no Book where
this Intry was written.  IUs a very unaccountable
thing that this Book thould be concealed.  1ereis
a Woman indeed gives youa Realon why the did ic..-
She fays the did it, becaufe {he was defired 1o kecp
it fecret by a Woman whom the never fawo befores
and of whom fhe faysfhe never bad a Peniy, This,
methinks, 15 very extraordinary, But this very
Boolk was fhewn them, if my Inltru&ions be true,
and the Place where this Entry is made was thena
Dlant, and filied up flice. There was no fuch En-
try at that umé when they look’d upon it. This is
all we fhall fay in refpect of the Regifter, which is
all the Evidinee they bring to prove this Marriage.

But thereisanother thing they infift upon 5 They
make it an Objection, That this Father in Red was
feen at Dinner with the Duchefs of Cleveland, atter
Mr. Feilding was marry’d to my Lady Duchefs.
As to that Matter, we fay it does not appear when
that time was; nor do they make it out that the
Father in Red did know that he was married to the
Duchefs of Cleveland ar that tmey tho? i Fadk
they might be marry’d. T'wenty People might be
at Dinner there, and yer mighe be ignorant of this
Marriage. 10s poffible that a Man may eat and
drink with another, and yer not know whether he be
married or unmariied, They do not make itappear

that there was any Occafion given at Table the
would
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would give rife to fuch nDif_ccurI'v._.The Man
ot having an Opportunity Lo {peak of 1t, to what
cnd and purpoﬁz fhould he do it? The next thing
her infilt upon, and have endeavour’d to prove, is,
Thae Mrs. Feildiiz was with Child, and brought to
bod the Chrifimas after fhe was marry’d to Mr.
Feiddine,  1at they do not pretend to tell whether
e Child fhe was brought to bed of, was dead or
Jives or whether 1t was a Boy or a Girl; but at
Lt it proved a Mifcarriage.  We have given your
Iordfhip an Account how it is likely fhe fhould be
with Child; for we have proved to you undoubt-
edly that fhe was married to Mr. Fetlding 3 that
ey Ly tooether frveral Timess and we have no Rea-
fon to fufpelt Mr. Feilding’s Ability, Mr. Iuilding
bqew (e was with Child by him.  He was the
proud=lt Man in the World of this Thing, and call’d
it yerim Lord Tuabridge, To prove this, my Lord,
here 1s a Letter written by himfelf, The Sule is
jomething peculiar toos it is dire€ted, To the beft of
7w, Anne Coritefs of Feilding, Now, my Lord,
Mrs, Delean, whom Mr, Leidding thought he had
married, her Name is iac, but Mrs. Fedding’s
Name is Haiy.

s Letter procuced and pro’d by Boucher and Beale,
and it wwas direled
To the belt of Wives, e Countefs of Feilding,
at JVaddon.
Novem. 14. 1705,

Hore isuothing can pleafz me more ujon this Cc-

cafisity thai to bear my Dearet IP:fe jay 1
st s ez ber fick, by turning her Livers for without
that we coudd et bope for a young Lord Tunbridge s
hed would be, the mext to my Dear barfelf, the
11t aeclooms Prefent to my Arms. Make bafle thei,
my Dearcit Lire,to Cultivate the young Spark 5 and
{o fue you doi’t fharve my Boy. A for sour coming
ty aiey it wholly depends wpon yourfelfy who can beff
fudge <vbeit 1815 mofl proper 10 come Lo me s which you
cair do, by giving ont you are to ftay all Night in Lon-
don s and then yor and Puggy bave iotbing to do but
19 come 1o ine ab Bed-time, and fo we may go to Bed
aid fse 1l Moruing, when Puggy may come again
aid call your.  Adien my Soul’s Love, whom { muft
coci valie more than Lite, Feilding,

Cowneil,  Call Mr. Longford (who was fwern),

Sir Fa, Meuntagee. Were you direCted to go
to the Jieet, and Jook into the Regifter-Book 2

Mr. Laigford,  Mr. Attorney General telling me
that he heard there would be fome Pretence of a
Marriage that would be fet up, advifed meto enquire
after it [ was informed, thatfome Certificate was,
or would be given in the Fleetr. I went with Mr.
Refrorlos 1o fee the Books. We looked all over
thofe Months for the Year 1703. This Book 1s the
very Book [ take it to be, but am not pofitive,
That which we faw, Iobferved had an Entry dated
the Year 1705, before the Marriages 1 the Year
1704, 1 yellowifb Tuk at 1he top of a Ledf.

Cowucil, Call Mr. Refeorloe (who was fiwori),

Sit Fa. Mouniague. Do you remember that you
{aw that Book? ..

Mr. Refrorloe. 1 do remember that I faw that
Book with Mr. Longford. Mr. Longford and I went
by the Aitoraey General’s Order, to fearch the
Pooksatthe Fleet, to fee whether we could find any
Entry of Lilley Bradby’s Marriage with Mrs, 1V adf:
wvorth, This Woman that gave her Iividence here
brought in this Baok, and we look’d back for three
Years, We found no fuch Entry as {he fhews here
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ta this Book., We afld her again, whether there .
were any othér Books of Entries of Marriages ? She
faid, No. [ afl’d her, whether there had been any
one there to {ee after fuch a Certificate 5 She faid,
there was a Woman and 3 Man about 2 Weck or
Fortnight ago, [ afk’d her, whether fhe thewed
them this Book ? She faid, fhe had fhew’d them
this Book, and they gave her a Shilling for fearching
it.  She faid pofitively there was no fuch Ceitificate
entred In the Book, and that there was wo other
Dook fer the Liutiy of Marriages, We fearch’d the
Month of Oéteber more ftrictly 5 we look’d for the
very Certificate with the greatelt Care and Ioduflry
that could be. We went to Baffer’s Houfe, who,
this Woman faid, was notat home. She laugh’d in
her Sleeve, and faid, he was a doating Man; and if
he fpoke two Words, he could not [peak a third.
I do really believe this to be the Book. Itook
cood Notice of the Blauk where this Certificate 1s
entred, and did remark that there was a vacaiif
$pace under this Certificate, where was no Wiiting.
Mr. Lougford and I turned back again to the Year
1705, which was put before the Year 1704, and
obferved it then, as it appears now, to be the Book,
Except this Entry.  1do believe it to be the fame
Book we then {aw.

Sir, Fa. Monitaguz, Thereis but one thing more
chat I would mention, whichi i, that the Woman in
the Top-knot confefs'd, that this Letter was her
own Hand-Writing, T defire it might be read.

The Lelter was read, It is diredied

To Major-General Feilding.
Tuefday Morning.
L L that kuewy the Name of Major General
Feilding, muft viwi the Generons and Charita-
ple AFions that your Hensrr daily bejlotvs upon e
1, among the vefl, fhall cver ackiowledge yoirr Goodnefs,
1r°s Necefity that forces me to difpofe of this Pitlure.
Your Houonr is a nice Fudge of Painting, as well as an
Admirer of fuch Picces, wwhich makes me bumbly pre-

fent it to ou firfts and in acceftig the fame, your

Honour <witl bighly oblige, aswell as ferve,
Your bymble Servaut,

M. FLETCHER.

POSTSCRIPT. )
I long to fecyou, Ior your Eicouragement, 1o grait
me that Favoury I am now acquainted with a young
Lady that’s Pretty, and lives in good Fathion. Zonr
Houour will ablige me in letting me veccive your Conis

mands.

Yuftice Powel, Gentlemen of the Jury, The Pri-
{foner, Mr. Robert Feilding, ftands indicted for a
capital Offence, for Felony, in marrying a fecond
Wife, his firt being then alive. This is the
Offence charged again(t him. The Council for the
Queen have called feveral Witnefles to prove this
Matter upon him. And the firft is-one Mrs. Fillars,
She hath given her Evidence from one end to the
other, if you believe what fhe fwears. She {wears,
that one Mirs, Streights came firft to her Lodging,
and fhe was not at home 3 but feft word that fhe
muft needs fpeak with her s that the was always out
of the way when any thing offer’d that would do
her a Kindnef(ss and that it would be 500 /. out of
her way if fhe did not fee her. It feems, that
when Mrs, Streights met her, fhe acquainted her
with M. Feilding’s Inclinations ; and being inform’d
that fhe was acquainted with the:Lady, that fhe ps'd
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to cut her ITair, thought that fhe might have fuch
an Intereft in her, as to be made ferviceable to
bring the Matter about; which if fhe was, 1t might
be worth 500/ to her. Mrs, Villars undertakes the
Bufinefs to bring Mr, Ivilding and Mrs. Delean
together 3 fhe did readily accept of it thereupon
Mr. Feilding and the difcours’d together concerning
this Matter: fhe told him fhe was acquainted
with Mrs. Dzlean, and that fhe would do the beft
fhe could to bring it about. Mr. Ferdding upon
this went to Mrs. Délear’s Country- Houle at Jad-
don in Surry, that thereby the Lady might have
an Opportunity of feeing him. She fays M,
Feilding told her that he had Accefs to the Gar-
dens ; that when he was there he faw the Lady
through the Glafs- Window ; he was willing to give
the Lady a full View of him, therefore he ftood
ftill and fec his Watch by the Sun-Dial, and took
{everal T'urns in the Garden 3 and he did afterwards
{fend a Letter to her, Mrs, Fillars was afterwards
fent of a Meflage, as tho’ it was from the Duchels
of Cleveland, to acquaintthe Lady that the Duchels
had a great mind to fee the Gardens.  Mrs. De-
leau told Mrs. Villars that fhe fhould be proud that
a Perfon of her Quality fhould come to her. She
faid that Mr. Juilding fent her, and fhe found
afterward that the Duchels of Cleveland did not
intend to go 3 nay, that fhe knew nothing of the
matter, But fee how fhe managed the matter,
and play’d this ‘Trick upon Mr. Falding 5 1t is no
better, if true. They agreed together that Mrs.
Delean fhould come to a Place where Mr, Feild-
iz fhould appoint; that fomething of Mufick,
or fome Entertainment fhould be provided, they
contrived when 1t thould be, the Time was on my
Lord-Mayors Day at Night, and according to
Appointment Mrs, Villais came with Mrs. Delean,
as Mr. Feilding thought, but in reality it was one
Mary Wadfworih, which reprefented Mrs, Delear
fhe came in a Mourning Coach, and drefs’d in a
Widow’s Habtey after this manner they came to
Colonel Feilding’s Loduings i Paill- Mall, The La-
dy truly was not to know that they were Mr. Feild-
inp’s Lodgings s however Mr, Feilding was not at
home, but it was not long before he came: He came
up to the Lady: You have heard what Addreffes
he made to the Lady, and how much Love he
exprefs’d towards her+ Afk’d her, whether fhe
lov’d finging? one Murgareita was fent for, and
{fung two Songs. M, feildivs was fo taken with
her he would have marry’d her prefently ; but the
being coy, modeftly declin’d it, and fo they parted
for that Time. Mpos. Fillars was to bring her af-
terwards, which was on the gth of Nevember, on
the Night the fuppofed Wedding was; Mrs, il
lars brovght her, When fhe came there, Mr. Feild-
ang propos’d 0 be married to her forthwith;
fhe feem’d to be fhy at prefent, but Mr, Feilding
fatd he would fetch the Prieft immediately 5 he
lock’d them in, took the Key with him, and re-
turned in three Quarters of an Hour ; the Prieft
fhe defcribes to be in a long red Gown lin’d with
blue, a long Beard and a Fur-Cap upon his Head, fo
he brought him along with him ; when he came, he
faid, This is the Man that [oould join their Hearls
together. She tells you further chat Mrs, W adfiworth
queftion’d the Prieft; required of him a Proof
to fhew he was a Prieft in Orders. The Pricft pull’d
a Pifture of the Pope out of his Pocket, which
he faid was a Credential for Priefts. After Sup-
per the Marriage was propos’d, whether it fhould
be in the Dining-Room, or Bed-Chamber ¢ That
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was the Queftion. The Lady thought the Bed-
Chamber beflt 5 he thovght fo too, Wil then, in
the Bed-Chamber itmult be. The Pricft did way
Water, Salc and Rofemary, Things that he yod
in Performance of the Ceremony s Duncher vy
fent down for them; he brought up Water and
Salt, but could get no Rolentary : After thete Thine-
were brought up, Boucher the Servant wasg turn:d
out, and the Doors were fhut,  Then there was
no Body prelent but Mr, Leilding, the Lady, the
Prieft and Mrs. Viliars,  Then fhe tells you of the
Ceremony of the Wedding, the Cercmony of the
Woager, and the Ceremony of the Ring,  After
that was done, they proceeded to the Marriage ,
the Oflice was in Latin; when they came to the
marriage Words, I fake tice to be my Hulbard, &e¢.
Mrs. WVadjioorth defir'd it might be tpoke in Ee-
lifhy thereupon Mr. Iuilding did fay it in E;{g!.f/zi
I take tois Woman to be sy weddded [Fife, <ith gl
my Heart and with all my Sexl. The Gentlewo-
man {he faid her Part likewite in Zuglifh; 1 1ate
this Man o be my wedded Huflands but My
eilding obferving her to {pezk it too low, defiri
her to fpeak 1t as earncllly as he did: Where-
upon fhe did fay, [ tave this Man to be my F111-
band, <with all my Heart, and <ith ol wy Suif
T'he Ceremony of putting on the Ring the Prictt
direted ; that was, to take hold of the Fnd of
one of her Fingers and put it on; fhe faw thar
done, and when the Ceremony was over, the Prieit
went away ;5 that when he was gone away, fhe un-
drefled the Bride, and put her to Bed, and then
gave notice to Mr. Feldizg that the Lady was in
Bed. Then Mr, Feilding went to Bed, and fhe
Jote thems in Bed topether. Then fhe went ro Bed
her [elf n a Lodging that was provided for her
up another Pair of Stairs: That the next Morning
fhe arofe, came down, went into the Room where
there was a I'ire made by Boucher @ that then the
(aw them in sighed Bed tegathor.  If you believe
her, fhe fwears the Marriage by rhis Prieft, and
the Confummation of it. Murs. Flars goes fur-
ther, and {wears, that the brought her s other
Times, and that thofe Times foe faw them in Bed
together as Man and TVife, 1 aflod Mrs. Villars
at laft, how Mr. Frifding came to be undeceiv’d ?
She fays, it was kept fecret from Novewber to
May. Then Money was wanted 5 that was a great
Difappointment to Mr, Feilding, for he thouoht he
had marry’d a Lady that would have furnifly’d him
with Money. ‘Then he difcover’d the Fraud, and
found he had been impos’d upon; then Le vz
angry with her, beat her, and call’d her Names.
Indeed, Gentlemen, I muft deal plainly with vou,
if her Evidence flood alone, her Repurtation is
fhaken to that degree, that in Truth, where a Man
ftands upon his Life, one would not have a great
Regard for what fuch 2 Woman fwears, if it were
not {upported otherwife, Now, tho’ by her felf
fhe be_pot a good Evidence, yet the Matters of
Fact which fhe fwears to, are likewile proved by
the concurrent Teltimony of others.

Iirlt, They call Boucher, and truly he fortifics
her Evidence in a great many Particulars, gives
an Account of Mrs, Fillars bringing Mrs. Had)-
worth to Mr. Feilding's under the Character of a
Perfon of Quality ; gives an Account, juft as fhe
docs, of their coming to Mr, Feilding’s Lodgings
n :}Widow’s Flabit atd Mourning Coach ; their
having a Treat of Plumb-Cake and two Botcles of
Wine, e further gives an Account of their coming
a fecond Time, and an Account of the Prieft;
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tnew the Prieft ;s knew him to bethe Emperor’s En-
voy’s Prieft. He remembers the Prieft coming to
the Place; he remembers alfo the Circumftances
of being fent for Water, Saltand Rofemary. He
fays he was order’d down, and the Chamber-door
was {hut, and the Prieft was then in the Cham-
ber with Mr. Feilding, the Lady, and Mrs, Pillars,
~nd that when the Prielt was gone, Mr. Feilding
and the Lady went to Bed s that bz faw them in
Bed together s that the Pcople that were below,
when Boucher was fent down for Salt and Rofe-
mary, they could conclude no otherwife butthat they
were making this Lady a Convert.  Now Gentle-
men, this is a matertal Thing, that there was a
Prieft at that Thme, and they were private toge-
ther 3 this is a concurrent Evidence to ftrengthen
Mrs. Fillars’s Teltimony, “LThere 1s Mrs. Martin,
Mrs, Heath, and Mrs. Price, they remember {eve-
ral of thefe Matters perteétly well.  Mrs, Martin
(1w this Perfon and her Mourning Coach s fhe faw
the Lady and Mrs. Villuis go up Stairs, and the
Time when the Prieft came in, fhe let him in;
deferibes him by his particular Habit as the reft
do. Mrs. [leath remembers Mrs. Villars coming
with a Woman that fhe thought was 2 Woman
of Quality, but faw not the Prielt, Mrs. Villars
wld her fhe was worth Socool fhe afk’d her
whether fhe might lie there that Nighe, for it
was too late to go home ¢ She agreed they fhould
lic together, Mrs, Villars and Mrs, Wadfiworth, But
now here 1s another Circumftance that hath mighty
Weight in it, that is, the Ring 5 they have brought
the Perfon of whom Mr. Felding bought the Ring
o the Value of 205 that the Ring was ready
made, and Mr. Feilding directed the Poly (715i Soli)
to be engrav’d in it. There was another Man by
when Mr. Feilding bought the Ring and order’d
the Poly for it; and this very Ring with this Pofy
has been produc’d firft by the Proctor and Regfter;
the Proor does fay it was firft brought to him
by Mrs. /Zadfworth, who came to retain him in
an Action of Nullity of Marriage s he took no-
tice of the Ring, and faid that it had this Pofy
in it. Afterwards when Mrs, Wadfworth came
again he was not at home; it was in the Hand
of his Brother, and he is fure it is the fame
Ring. The Goldfmith fwears 1t to be that Ring

fr. Feilding bought of him; he knew it by the
Mark and Workmanthip of it; for (old{miths
know one anothers Work, This Gentlemen, hath
a great deal of Weight in its 1t is a very great Cir-
cumftance, unlefs they could tell you, which they
have not, upon what Occafion this Ring was bought
at this Time.

Gentlemen, They give a further Accountof this
Muateer by the Teftimony of Letters, which they
prove to be Mr. Ferldiug’s Hand. Mrs, Villars was
the Carrier of thefe Letters; Mr. Feilding ttiling
her in them by the Name of Puggy, a Name by
which ic feems he ufed to call her. Thefe Letters
are proved by Boucher and a Lady in the Gal-
lery, to be Mr. Feilding's Writing. Thefe Letters
have been read to you, they are written as from a
Hufband to a Wife ; in them he owns her to be his
I¥ife, calls her Countefs of Feildirg, ftiles himfelf
her Hufband. Thefe Letters have been read to you.-
This, Gentlemen, as I remember, 1s the Sub-
ftance of the Evidence that hath been given for the.
Queen. R +

Sic Fa. Moyntagne. My Lord, be pleafed to
take notice of Mr. [ilding’s going to the Emperor’s

Envoy for the Father in Red.
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YFuftice Powel, 1t is true, T had forgot the Evi-
dence of Mr. Florence a Chaplain, that is a Prieft,
now belonging to Count Gallas the Emperor’s En-
voy, and the Porter. They tell you about this
Time Mr. I%ilding did come to enquire for this
Prieft; and gave the Porter half a Crown (by
good Token); but the Prieft be afked for not be-
ing at home, he enquired for Mr. Morence s he told
Mr. Florence that he had been in Love with a young
Lady a good while, but now had prevailed with her
to marry him.  And feeing the Father in Red was
not there, he defired he would go along with him
and do the Office. Mr. Florence told him it was
improper for him to go without the Eavoy’s Leave ;
he went up to the Envoy and acquainted him
with it, the Envoy gave him Caution to do
it with Difcretion 5 but when hie came down again,
in feems that the Red Father had been with Mr,
Feilding in the mean Time, and were both gone
together,

Now, Gentlemen, you hear what Defence Mr.,
jff.«,’:'fdmg makes againft this great Charge againit
i,

Fiifl, He calls a great many Witnefles to prove
that this Mrs, Fillars was married, as fhe pretended
to Colonel Zeilding, and that fhe was 2 very com-
mon Woman, fo far as that fhe has beenin a pub-
lick Houfe of Corretion ; and one of their Wit-
neffes does bear hard upon her Teftimony 5 that
is, that fhe fhould declare to her that fhe was
married to Colonel Felding, and that my Lady
Duchefs fhould fay to her, If you can make that
out that you are married to Mr. [eildiig, fhe
would give her two hundred Pounds, and fettle
100/. a Year upon her for fifteen Years together.
Then as for Mrs. Fudfeorth,. they call you divers
to prove that fhe was brought to Bed about Chriff-
mas after this fuppofed Marriage.  But when they
came to be examined they did not prove very
much of that; for indeed it proved to be a Mif~
carriage ; the Woman could not fay the faw the
Child, could not tell whether it was a Boy or a
Girl ; whether it was dead or alive 5 it did not
appear by their Evidence that fhe went out her
Time with a Child. Another part of Mr. Feilding’s
Evidence is this, to prove Mrs. Wadfworth mar-
ried to another Perfon; and then admitting the
was married to Mr. Feilding, tis a null Marriage.
To prove that Mrs. /Padfwerth was before mar-
ried to another, they have brought the Book of
Marriages of the Fleet, and in that Book there is
an Account of one Lilley Bradby, married fuchaTime
to Mrs, Mary W adfworth ; the Man of St. James’s,
the Woman of St. Margaret’s Weftminfler, The
Woman of the Fleet, in whofe Cuftody this Book
was, pretends that Mrs. Wadfworth came to her,
and defired if any came to fee the Book, that
fhe would not ler them fee the Entry of her Mar-
riage 3 and why? Becaule there would be Trouble
about her Marriage. This Woman fwears that
there were two Men came to fearch the Book but
fhe thewed them another Book; but this Book fhe
did not thew them. She was afk’d whether the'had
two Books of Marriages for the fame Year 5 She
faid the had feveral Books for the fame Year: One
Par{on made hisEntryin one Book,and another Par-
fon in another Book. She pretends fhe did not fhew
them this Book 3 but the Book fhe thewed them was
at home. I cannot conclude much from what this
Woman hath faid ; but Gentlemen you have look’d
upon this Book, and if you are fatisfied from this
Evidence, that Mary Wadfworth was married to
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Bradby at this Time, 1 confels Mr. Feilding will
not be within the Statute.  You have Jook’d into
the Book ; they give you no Account that th re
was ever any fuch Man as Braaby, nor of no Ce-
habitation ; but a meer Book is produced, and not
of the b2} Credit neither 5 1t is entred 10 the Bot-
tom of the Leaf, but not in the Middle: it is writ-
ten with another coloured Ink, and in another Hund,
I afk’d the Woman whether fhe knew the Man that
wrote it? She fald yes; and it was her Hufband’s
Brother’s Hand. e is altve, why 1s not he pro-
duced ?

Gentlemen, They have called no Wigne{les to
prove the Marriage with Liley Bradby. There were
two Gentlemen on the other fide, they went to
the Fieet to fearch the Books of the Iintry
this Marriage, They fay that a Perfon inform’d
them thar there had been there a Man and a
Woman before them ; thele Gentlemen went and
defircd to fee the Book, particularly for the Year
1703, They fay the Woman did produce the
Book of Marriages, but they could not fee fuch
an Lintry 5 fhe demed to them that fhe had any
other Book for that Year; they cannot [wear poli-
tively that this s the Bocie that was fhewn them ;
but one of them fays he believes it to be the fame,
for in that which be faw, he obferved Lintrys of
the Year 1705, before the Year 1704, He took
cood notice of it, and fo it 1s forad in Conrt,
The other Gentleman fays, hetook parucular no-

tice of the Space that was in the Book, where
this I'ntry is now written, Now the Woman does

not bring the other Book the pretended to have
thewn them. Now, as to the Labour, they have
produc’d a Letter under Mr. [Feilding’s Hand,
whereby Mr, Feilding takes notice of her being with
Child, directs the Letter to Aune Couutefs of Feild-
ing at W addons he tool it that he had married
Mrts. Delean, for her Name s Aune, he dire€ted
his Letter to her Country-Seat,  There 1s another
Thing of Mr, Feilding’~ coming to Mrs, [Heath, and
complaining what an i1l Woman Mrs, Fillars was,
for fhe had ferved him a bafe Trick, inftead of

—
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n Woman of Fortune, fhe had put a common Wo.
man upon him. Gentlemen, You have heard (he
Account too concerning his beating of her; for this
Woman, 1t feems, was troublefome to him at /775,
Hall; fhe demanding him as her Hufband, [iig
fhe was his lawful Wifes he ftruck her and caggp
her to be held nill he got away from her,

Gentlemen, [t isa very great Charge, upon M.
eilding, 1t 1s true, if there be Evidence to maingain
it; it does not really depend upon Mrs. 24fiar%
Iividence ; for if her Evidence were to fland alone,
no Credic fhould be given to ity but as it is [up-
poried by concurring Ewvidence, [ leave it with you,
whether 1t be not fufficient to And Mr. Foildisa
Guilty.  Bue if you think that Mrs, Fadfizors’s
Marriage to Liley Bradby is proved fofliciently,
then, altho’ you think Mr. feilding’s Marriuge with
Mrs. Hadfworth fufficiently prov’d yet you are to
find for the Defendant. ‘

The Jury having withdrawn for fome Time,
broughe in their Verdiét, Thar M. Falding soas
Guilty of the Feloiry be flood indicted of:

Mr. Felding (in cafe be <cas feund Guilty) had
obtained the Queen’s Warrant to fulpend Exeeusing
of this Sentence ; and then by his Council tool:
Lixceptions to the Indic¢tment, and moved in Ar-
relt of Judgment; bot they were anfwered by the
Counci] for the Queen 3 but Mr, Fe:."!fh'ng hnving
obtained a Sulpenlion of the Execution, the Judges
by a Cur’ advifare vnlt (as the Form is) (ufpended
giving Judgment till the next Seflions, and accepred
Bail tor Mr, Feiiding’s Appearance the next Sef-
[ions,

The next Seflions, being the fifteench of Janttary
following, Mr. Feidding appear’d, and his Council
waving their Exception (as being Frivolous) he was
afk’d what he bad to fay why the Court fhould
not proceed to Judgmentand Execution ? And then
he craved the Benefit of bis Cleray s which was al-
low'd. And then Judgment was given (as ulual)
That he thould be burnt in his Hand. But he
having the Queen’s Warrant to fufpend Lxecution,

he was admitied to Bail.

The Proceedings againft Robert Feilaing, Efg; i Do&ors Commons.

Owwvithftanding Mr, Ieilding was found
N Guilty of Felony at the Ol Baily, her

Grace the Duchefs of Cleveland having
inttituted a Caufe of Nullity of Marriage againt
the faid Mr. Feilding, by realon of a former Mar-
riage with the faid Mary W adfworth, in the Arches
Court of Canterbury 5 and having by Examination
on Oath, of divers credible Witnefles, made good
and fufficient Proof of the feveral Articles of the
Libel by her Grace exhibited in the faid Court
againft the faid Mr. Feilding, did proceed to ob-
tain the Sentence of the faid Court ;'and according:-
Iy on the 23d day of Muy, in the Year of: our
Lotd God 1707, .
Cooke, Kt. Dr. of Laws, Offictal Princival of the
faid Court, then judicially fitting in the Common
Hall of Doslors Commons, London, being then pre-
{entthe Duke of Grafton, the Duke of Northuniber-
land, the Larls of Litebficld, Suffex, Ferfey, andthe
Lord Quarrendon 5 as alfo the refpective Prottors of
her Grace the Duchefs of Cleveland and Mr., Feil-
divg, did, at the Petition of her Grace’s Proctor,

the Right Worthipful Sir Fobu’

read and promulge his definitive Sentence in Latin,
of the Tenor following, wviz:

“ § N the Name of God, Amen. We Yobu Cooke,
“ Kt. Dr. of Laws, Official Principal of the

““ Arches Court of Canterbury, lawfully appointed,
* rightly and duly proceeding, having heard, feen,
‘“ underftood, and fully and maturely difcuts'd
““ the Merits and Circumnftances of a certain Caufe
““ of Nullity of Marriage, by reafon of a former,
““ now depending before us, batween the moft no-
“ ble Lady, Barbara Duchefs of Cleveland, the
“ Party Agent and Complainant, on the one Part;
““ and Kobert Feilding, Efq; of the Parith of St
“ Fames’s Weftminfter, in the County of Middle-
““ fex, the Party againlt whom it is complain’d,
““ on theother Part, The Parties aforefaid lawful-
“ ly'appearing before us in Judgment, by their
‘“ Prottors refpetively; and the Pro®or for the
“ faid molt noble Lady, Barbara Duchels of Cleve-
““ land, praying Sentence to be given, and Juftice
“ to be dope to his-Party ; and alfo the Prottor
L Oj-



1706. Drs. Commons.
« of the faid Rebert Feilding, Efqs prﬂ:}ring Juftice

¢« to be done to his Party: And having carefully
« and diligently fearch’d into, and confider’d of the
¢« whole Proceedings had and done before us in this
« Court; and having obferv’d all and hingular the
« Matters and Things, that by Law in this Be-
« half ought to be obferv’d 5 We have thoughe
« fir, and do thus think fit to proceerj to the giv-
« ing our Definitive Sentence, or Final Decree,

« in manner following ; wvrz.,

« Forafmuch as we have hy the Alts enated,
«« deduced, alledged, exhibited, propounded, prov-
« od and confefled, Thatthe Proctor for the faid
« moft noble Lady, Barbare Duchels of Cleve-
« Jupd, hath fully and fufficiently proved and
« founded his Intention 1n a certain Libel, and
« gther Matters now remaining in the Regiftry of
« this Court, propounded and exhibited in this
¢« Caule on the Part and Behalf of his faid Client;
<« And that pothing hath been, on the Part and
«« Behalf of the {aid Kobert Fulding, efteGually ex-
‘« cepted, deduced, alledged, exhibited, propound-
“ ¢d, roved and confcfled, which might, or could
“ in any wife (touching our Sentence hereafter to
¢ fye prunounc’d} Lt or weaken the Intention of
<t the faid moft noble Lady, Barbara Duchefs of
 Cleveland.:

« Therefore, We Fobn Coske, Knight, Dollor
« of Laws, the Judge atorefuid, baviug firjt calied
« gpon Gody and fettivg bim alone befere onr Eyes,
« and having heard Counci! thereupon; do pro-
« nounce, decree, and declare the before-named
« Robert Feilding, Efq; and one Mary IV adiuorth,
« mentioned in the Proceedings of this Caufe, be-
“ ing {ree from all Contract and Promife of Mar-
« riage with any other ({o far as appears to us)
“ on the ninth Day of November, in the Year of
« our Lord God 1705, at a Place mentionzd in
« the Libel in this Caufe, did contradt Marriage,
« and did folemnize, or procure the fame to be
¢ {olemnized between them 3 and did afterwards
“ confummate the fame: And that the faid Ropert
« Feilding and the faid Mary IWadfiworth were, and
¢« are Vlan and Wite, And that the faid Redert
¢ [eilding Efq; after the Solemnization and Con-
“ fummation of the aforefaid Marriage, not hav-
*“ ing the Fear of God before his Eyes, on the
“ 735th Day of the faid Month of Nowember, in
“ the faid Year of our Lord God, 1703, and in
‘ the Place alto in the aforefaid Libel mention’d,
“ did contratt a pretended Marriage with the faid
“ moft noble Lady, Baréara Duchels of Cleve-
“ md, And alfo we pronounce, decree, and de-
““ clare, that the faid pretended Marriage, or ra-
“ ther a Shew of Marrage, between the faid Ro-
“ bert Fealdizg and the faid moft noble Lady, Bar-
« fbarg Duchels of Cleveland, at the Time and
“ Place libellated, was folemnized, or rather pro-
“ phaned; the faid Mary Wadficorth, alias Fil-
“ ding, being then and fince living, And alfo we
‘“ pronounce, decree, and declare the fame pre-
“ tended Marriage, or rather Shew of Marriage,
“ between the faid Robert Feilding and the faid
“ moft noble Lady, Barbara Duchels of Clevelaud,
““ {o as aforefaid contraéted and folemnized, or ra-
““ ther prophaned, by reafon of the former Mar-
“ riage between the faid Robert eilding and the
“ faid Mary Wadfworth folemnized and confum-
““ mated, was, and is, from the Beginning, void,
““ and of no Force in Law, and doth, and ought
““ to want the Force and the Effett of the Law.

for Bigamy.
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““ ‘Therefore, by this our Definitive Sentence, or
“ our Iinal Decree, which we now promulge in
““ thefe our Writings, We do pronounce, decree,
“ and declare, the faid molt noble Lady, Bardara
““ Duchefs of Cleveland, was and is free from any
““ Bond of Marriage with the faid Rober¢ Feilding,
““ and had and hath the Liberty and Freedom of
““ Marrying with any other Perfon,”

The Original Seutence was Sigued thus,
JOHN COOKE,

The aforefaid Sentence having been publickly
read by the Judge, at the Time, Place, and in
the Manner aforefaid 5 the faid Judge did decree
one or more publick Inftrument or Inftruments
thereof to be made (at the Petition of her Grace’s
Pro&or) by Mr. Heury Farrant, the principal Re-
oifter of the faid Court, which accordingly he
hath fince Mued under the publick Seal of the
Office of the fud Judge, on the Day following,
v, the 24th of May, 15707,

On Wednefday, the 25th Day of Frne, in the
Year of our Lord 1707, before the Right Wor-
{(hip Sir Jobn Ccoke, Knight, and Dofor of
Laws, Official Principal of the Adiches Conit afore-
faid, tn his Dwelling Houfe at DaiZors Commons 5
in the Prefence of the faid Mr. Henry Farrant, No-
tary Publick, and Principal Regifier of the faid
Court 3 Mr. feilding, by his Pro€tor, did renounce
all Benefit of Appeal from the faid Sentence, in the
manner following, viz.

¢ Appearing perfonally Mr. Zdward Cooke, Proc-
tor for her Grace, the moft noble Lady, Barbara
“ Duchefs of Clevelond; and Mr. Thomas Willy-
“ mot, Proctor for the faid Robert Feilding, Efqs
¢ At which Time, the faid /7iliymor did exhibic a
« certain Letter, or Epiftle of the Tenor follow-
“ gy vz,

£

L

Mr. Willymott,
HEN Sentence is givenin Bebalf of her Grace
the Duchefs of Cleveland, gray euter no
Itrument of Appeal, for I fhall proceed wo further
therein,
Your Iriend and humble Servant,

FEILDING.

“ And the faid Villymot alledg’d, Thart the faid
«« Letter was all of the proper Hand-Writing of
 the faid Robert Feilding; and that he che faid
“« WWillymot recetv’d the faid Letter from the faid
“ Robert Feilding, And the {aid WVillymor further
‘ alledged, that no Appeal from the definitive Sen-
““ tence given by the {aid Judge on the Partand Be-
¢ half of the fatd moft noble Liady, Barbara Duchefs
“ of Cleveland, had been, or was interpofed by, or
“ on the Behalf of the faid Robers Feilding. And the
 faid Willymot, as Proctor of the faid Robert Feil-
“ ding, did renounce all Benefit of Appeal from the
‘ faid Sentence, 1n the Prefence of the faid Cooke,
“ as Proctor of the faid moft noble Lady, Barbara
¢« Duchefs of Clevelandy who, on the Part and
<« Behalf of the faid moft noble Lady, Barbara
“ Duchefs of Cleveland, accepted the aforefaid Al-
“ legation and Renunciation of the faid 77illymot ;
“ and then alfo pray’d the golden Ring, and fe-
“ ven Letters, by him exhibited on the Parc of her

¢¢ Grace, and annexed to the Libel in this Caufe, to
“ Dbe
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be deliver’d out of the Regiftry of this Court, for
¢ the Ufe of her faid Grace, Whereupon the Judge,
at the Petition of the faid Cooke (the tuid L.et-
ters being firlt regiftred in the faid Court) de-
creed the faid golden Ring, and the feven Let-
ters, to be delivered to the moflt Noble Lady,

¢

™
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““ Barbara Duchels of Cleveland, or to the fijd
““ Cooke, for the Ufe of her Grace; as by A& of the
““ Court had been expedited at the Time and Place
““ aforefatd, and now rematning in the principal Re-
“ giftry of the faid Court, Relation being thereunto
““ had, doth and may more fuily appear,”
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Others in Scotland, for High-Treafon, Nov. 15. 1¢y,

7 Ann,
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S. D, N, Regine, fenla tn 160

o
7 ‘*"é‘f burgh, decimo quinto Die “Menfis
" Novembris, Millefimo, S¢ffinger-
fefimo, Ollavsy per Nebilem & Patcitem Co-
sitem, Georgium Comitem de Cromertie, £
Fufticiarinm Gererelom, & Honorabiles Vires
Adamum Cockburn d2 Ormtftoun, Juflicia-
rinm Clevicnm s Domings Joannem Lauder aé
Fountainhall, Guliclmum Anitrather de coden,
2 Gilbertum Lliot de Minto; Magiftrun
Robertum Steoart e Tillicouwrie, & Ma-
giffrum Jacobum Erskine de Grange; Com-
aiffionarios Jufliciarii Dict, 8, D, N Ke-
g,

Curia Legitime Alfrmala,

Intran,
Yames Stirling, Laird of Aur,
Arehibald Seaton, 1 aird of Touch.
Archibald Stirling, 1.urd of Carden. _
Charles Stirling, Laird of Kippendavic ; and
Patrick Edmonflon, of Newtonn.

Ndisted and Acenfed at the Inflance of Sir James

Stevart, Her Mujofty's Advocate, fur Ler High-
nefs Intereft, and as having Special [Varrant from
Her Majefty for that Effesi. That where, by the
Law of GOD, aid the Laws of this, and all other
well-goverw’d Realms, the Crime of Treafon and
Lefe-Majefty, and the Treafonable and Unlawful
Rifing and Continning in drms, are moft Atvocious
and Feinous Crimes, punifbable by Iorfeiture of
Lands, Life and Ejlate, or othar Pains of Law.
Likeas by the A of Parliament, Jac. L Par. 1.
Cap. 3. itis flatute, That no Man openly rebel
againft the King’s Perfon, under the Pain of for-
feiture of Life and Goods, 4nd by the At of Par-
lament, Jac. Il Pare 6, Cap, 24. 1t 15 flatule,
That who commit Treafon againft the King’s Per-
fon, or Mujefty, or who rile in Feire of Weir
againft him, fhall be punifhed as Traitors,  And
by the A of Parliament, Car. 11, Par, 1. Sefll 1.
Cap. 3. it is declaved 1o be High-Treafon, for the
Subjeéts more, or lefs, upon any Pretext, to rife
and continue in Arms; and to make Treaties or
Leagues with Foreign Princes or States, or among
themfelves, without His Majefty’s Special Autho-
ricy firft interponed.  Aud by the A of Parlia-
mient, Car. IL Par. 1. Sefl. 2. Cap. 2. it is fla-
tute, That if any Perfon fhall Plot, Contrive or

S URTA JUSTICIARITA,
Domo  S-ffionis Burgi dz Lding-"

Intend. Death and Deftruftion to the Kino, or
Bodily FHa-m tending thereto ; or Deprive, D;Emi'e,
or Sulpend Him from the Stile, Honour, and
Kingly Name of this, or any other His Majelty’s
Dominions 5 or levy War or take up Arms againtt
Him, or any Commifiionate by Him ; or entice
Strangers, or others, to invade any of his Domi-
nions, and exprefs and declare fuch Treafonable
Intention s he fhall be adjudged a Traitor, and
punifh’d as n the Cale of High-Treafon. Life;
by the At of Parliament, 1702, intituled, A& Re-
cognizing Her Majefty’s Royal Authority, i s
aeclared, That it fhall be High-Treafon in any of
the Subjects of this Kingdom, by Writing, Speak-
ing, or any other manner of way, to difown, quar-
rel, or impugn Her Majefty’s Royal Power and
Authority, or Right and Title to the Crown. i
by the A of Parliament, 1703, intituled, A& Afier-
ting and Recognizing Her Majelty’s Authority, it
i5 again flatite and declared, That it fhall be High-
Treafon, in any of the Subjects of this Kingdom,
to difown, quarrel or impugn, Her Majefty’s Righe
and Title to the Crown of this Kingdon, or Her
Exercife of the Government thereof. NEVER-
THELESS it is cf Verity, That the [aid James Stic-
Iing ¢f Keir, Archibald Seaton of Touch, Archibald
Surling of Carden, Charles Stirling of Kippendavie,
and Patrick Edmonften of Newtoun, all and cach
of them xwere quilty.ef the faid Crimes, in fua far as
they ally and cach-cf them, fbaking off all Fear of
GO Dy and Regird to Her Majcfly’s Perfen, Autho-
rity aind Lats, wpor one or other of the Days of the
Mouths of Teorudary March or April laff, <hen an
Tivafion of that Part of Great-Britain ¢called SCO T-
L A N D was threate’d, by an Encmy-Fleet of Ships
with Forces, and an Army aboard, feut by the French
King or by the Pretender, who went jome Time by
the Name of the Prince of Wales, and now offumes
to bimfelf the Name, Stile and Tutle (f King James,
as King of Her Magf'y’s Domintons y with a maiii-
feft and open Defign to invade Her Majefty’s Domi-
mions, and to deftroy Her Majefty and Her good Sub-
jecls s at leafl to deprive and depofe Her Majofty
from the Stile, Honour, and Prixc:ly Name of thefe
Her Dominions s Did  convocate and  convene i
Armns, with others their Accomplicess fuch as Ma-
jor Williamy Graham, Alexander Steuart, Uncle 1o
Ardvorlich, George Seaton, Brother to the faid Ar-
chibald Seaton, and Mr, Charles Fleeming, alias
Hay, Brother to the Earl of Wingtoun, a!l fines ab-
Jeonded, and upon the fame Aeconnt declarced Fugi-
tives s And thus did vife and  comtinue in Arms
withon! Her Majefiy's Srecial Authority firff r'm‘:;;‘-

* Poned 3
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poued 5 and did levy War, and take up Aims againft
Her Mujefty.  did farder, they baving never be-
fur ¢ gualificd themfelves by any Mark of geod Affeifion
15 Her Majefly or Her Government, did (al the
Time afercfard) zither themfzlves tegether, with their
Aecomplices, i Arvms, with Swords and Piflols, and
ether offenfive 1Veagois, 1 an ogen Correfpouaence
with the faid Euemiss and Tnvaders, at the wery
Time of their jaid Iinvagon s and being fo coivo-
cate arid convened in Aems, id march in one Body,
or Company, witn their [aid Accomplices, fiveral
Days and Nights, to ard from feveral Places, in
(e Shires of Stuirling, Perth, and cther Shires ad-
facenty on purpafe to encourage aid flrcigthen the
fud Tivaders, or af leaft o raife Her Mayzfty's
sthor Subjetls in Rebellion againft Her.  Like as fer
that End, they did openly drink to the good Health
of their Mafter, as toey called bim s <who could be
iz elfe but the faid Pretender.  And did by their
faid Rifing in Arms, and open Correipondence <witly
Her Majefiy’s faid declared Enemies, aid otherways,
citice them and others to invade Ler Majefly’s Do-
minicisy o the dzfiroying of Hery and Her aced Sub-
ity at leafd to deprive and depofe Her from the
Stile, Honetry and Princely Name of Quecit aid
Ssvereign of this and Her other Donimions s or at
laf} thereby endeavonr the Alteraticn of the Right
of Succeffion to the Crown, fo bapsily by Law fer-
thd upon Her Majefly and Her Suceeffors. Ry all
wihich, they, and cach of them were grilty, Art and
Paity of the forefaid Crimes of Trealon, Rebellion,
aid Lzfe=Aaefts, at lealt of Tieafonable Rifiug and
Convening in Arms, withsut Her Majefly’s Special
Authority firf) bad thereto 5 a! leaft of a moft unlao-
ful Convocation in Arms, in & mafi dangerons and
threainivg Seafon and in open Currefpondence <with
the faid Enemics and Invadersy to the Deflruction of
Her Majaity’s Government, and of the Quiet and

for High-Treafon.

Mr. Hadter Stenar?,

Mr. Foon. £iibingSes,

Mr. Colin Mackenzie.

Mr., Charles Cockbnry s and

Mz, David Lauder.,
Advocates.

My Lord Advocate judictally produced Her Ma-
Jelty’s Letter, authorizing and requiring his Lord-
{hip to ratfe and infilt in the aforefaid Procefs;
whereof the Tenor follows, fuperferibed thus

ANNLE R,

““ Right Trulty and Well-beloved, We greec
“ you well. Whereas James Stirling, Laird of Keir,
“ AreSbald Seater, Laird of Touch, Archibald Stir.
“ ling, Laird of Carden, Gharles Stirlirg, Laird of
“ I pendaviey and Patrick Edmorfion, of New-
““ toton, were about the Time of thelate intended
*“ Invafion apprehended by Warrants, for Sufpicion
‘“ of Treafon, and treafonable Pra&iccs, againft Us
“ and Our Government ;3 and havefince been com-
“ mitted by Warrants for High- Treafon, Depofiti-
““ onsupon QOatn having been made againft them -
“ Our Will and Pleafure is, and We do hereby
““ authorize and require you, to raife a Procefs in
*“ the ordinary Form, belore the Commiffioners of
““ Jufticiary, againft them, and cach of them, for
““ the treafonable Practices werewith they, or any
““ of them, are, or fhall be charg’d. And herein you
““ are to talic the Affiltance of Sir David Dalryn:ple,
¢ Mr. Wiliain Carmichael, Sir Walter Pringle, and
““ Sir Francis Grant, Advocates; orany twoof them,
if neceffary 5 and who are hereby required to con-
““ cur with you accordingly.  For 2ll which, this
‘“ fhall be your Wwirant.” Given at Our Caftle at
Windfor, the ninctcenth Day of July, 1708, in the

L4
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Peace of Her Dominions,  Which Crimes, ofl or any  Jeventh Year of our Reig,

of them, being fosnd proven aganft ail or any of
the forenamed Perfons, by the Verdift of an Ajfize,
before the Lords, Tuftice-Generaly Fuftice-Clerk, aid
Commiffioners of Fufticiary 5 Toey, and each of them,
ontght to be condemw’d by Sentence and Doom of the
faid Lords Commiffioners, to forfault their Lands,
Lives and Goods, as Traitorss and be otherways pu-
iifped in their Perfons and Goods, by the Pains of
Lat, 1o the Example and Tervor of otbers to commit

e ke 1 Time coming.-
Sic fubferibitur,

JASTEUART.

PURSUERS.
Sit Fames Steuart, of Goodtrees, Her Majefty’s

Advocate,
Mr. WPdliam Carinicael, one of Her Majelty’s

Sollicitors.
Sit Walier Pringle 5 and
Siv Francis Grant,
Advocates

Procuratorsin DE F EN CL.
Sit Patrick Home.
SiryDavid Forbes.
Sir Fames Stenart.
Mr. Alexander Macleod.
Mr, Fames Grabam,

By Her Majefty’s Command,

Subfcribed thus, SUNDERLAND,

DireGed on the Back thus,
To Our Trulty and Well-beloved,
Sir Fames Stewart, Our Advo-
cate for Scotland, )

Which being read in Prefence of the faid Lords,
Juftice-General, Juftice-Clerk,and Commiffioners of
Julticiary, they ordained the fame to be recorded.

Sic [ubferibitur,
CROMERTIE, 1. P, D.

Thereafter, there was a Peution prefented to
the faid Lords, by Fames Stirling of Keir, Archibald
Seaton of Touch, Archibald Stirling of Carden, Charles
Stirling of Kippendavie, and Patrick Edmonflon of
Newtown, humbly fhewing, * That the Petitioners
“ heing indicted at the Inftance of Her Mujefty’s
« Advacate, for the Crimes of Treafon and Lefe-
*“ Majefty; and this being the Day of their Com-
¢« pearance and Trial, they had according to the
¢ Privileges allowed toall the Lieges, and canfirm’d
‘ by Als of Parliament, made choice of the fol-
““ lowing Lawyers, toappear before their Lordfhips
¢« in their Defence s viz, Siv Patrick Home, Sir Da-
“ gid Forbes, Siv Fames Stenart, Mr, dlexander

“ Macleod, W, Walter Stenart, Mv, Fames Grabam,
Mr,
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NI, Colin Mackenzie, Mr. Charles Cockburin, and
o Mr, Fohn Elpbingfton. Andit being allo ulualin
o Cals of Treafon, That Lawyers are publickly
« anchorized and warranted to manage the Tials
¢ 10 their Pannels Defence; theretore humbly cra-
¢t ving their Lordthips would be plealed to allow
«¢ of the Petitioners Choice of the Lawyers abave-
« mentioned, and to authorize thefe Gentlemen
¢ accordingly, as the faid Petitton bears.

Which being confider’d by the faid 1ords, They,
by their Deliverance thereon, allowed fuch Advo-
cates as the Pannels thould think fit to cmploy to
appear and debate for them I theabovgz-nu:mimyzzaj
IndiSlment 5 they being already fufiiciently autio-

rized by Law for that IKhudt,

Si [ riliter,

CROMERTIE L P D,

The faid Indictment beine read, and fully debated
viva voce, in Prefence of the faid Lords, Pannels
and Affizers the faid Lords, Jultice-General, Ju-
ftice Clerk, and Commiflioners of Julticiary, or-
dained the Pannels to give in their Information
thereon betwixe and [Pednofday’s Night next: and
Her Majelty’s Advocate to give in his, betwixtand
Fridays Night thereafter, in order to be record-
ed s and continued the Dyet ull Adowlay next,
at mine a Clock in the Forenoon ;5 and ordained
rhe whole Affizers and Witnefles 1o attend then,
cach of them under the Pain of one Hundred
Marks s and the Pannels to be carried back to

Prifon.

INFORMATION forthe Latrd
of Keir, and Others, agamnft ber Ma-
7efty's Advocate.

T is alledged for the Pannels, denying always
the Tndi&tment, and haill Articles and Qualifi-
cations thereofs 1. That the Indi&tment s not re-
Jevantly libelled, in refpect it does not condeicend
upon any Overt-Alt or Deed done by chem, that
could poflibly be (trevched to infer the Pains li-

belled s and the AGs of Parliament hibclied on, ex-.

pre(ly require fuch Fa&s and Deeds, to infer the
Pains of Treafon therein mentioned.  As 7 3.
Parl. 1. Fomes 1. That none rebel opzily or io-
torrly, And A L. Parl. 6, fames 1L bears, s
if it happeis, any b e Realm, opeily or no-
tourly aguintt the Kwg to Reboly or make 1 ar
againft the King’s Licges, againt bis Forbiddiig, &,
And A3 20 Seff. 20 Parle 1 Charaes 1L has thele
Words: Aid fhally by Weiting, Printing, Preach-
iz, or otber malicions aud advifed Speaking, ex-
prefs or declare fuch thuty Treafonabie Dutentions,
&e. snd the A7 vyo2, bears, Ihat it foall be High-
Treafoity by IWriting, Spearing, or ans olber mianicr
of way, to difson orimpugn Tler Mapefty's Royal
Zuthority, &c, Which Laws and gencrally all Laws,
as well as the Nature of Crimes, require, That
the fame fhould be by cxprels /%rds, 1¥%rits, or
Deads + and not ftrained by remote Inferences and
Conje@ures: And in the prefent Cafe, there is nei-
there Pords, IPvit, or Deeds condeleended on, that
could pofiibly be drawn to infer the Crimes li-
belled.

2, Whereas the Indiment bears, That the Pan.
nels did convocate and convene 1 Arms, wich
others their Accomplices, and {o did rife and cap-
tinue in Arms, without I ier Majefty’s Special Ay
thority firft interponed 5 and did levy War, ang
take up Arms auaintt Her Muj;:ily, e, 1o is an-
fwered, That aibar Levying War agaioft Her M.
jelty, or rifing and continuing in Arms withoys
Her Magefty’s Authority, be undoubtedly Treafon
when duly qualified 5 yet there is no Circumflance
of Faét, Word or Writ, condefcended on in the
Indiétment, that can be magined to infer a Rifipe
in Arms, or Levying Waragaint her Majelly. Anﬁ
albeit the Law fratutes anent Rifing in Arms, or Le.
vying YWir genersily s yet inall Libels dulv found-
cd thereonpon, the Sublumption mult condefzend
upen articeiar Fadts and Deeds, capable to be
found and conftrued a Rifing in Arms. The Com.
mon Law exprefles it thus: Qad fiuffe Priveips
belfvis g fferity deleélumze babacrity excreilim i
jaraverit, And our Law, A 75, Pail . 2. M-
7y, expains what iQ1s o rile in Arms; wz, Thu
tio waiici of Perfons allenft to do, or 7a.% auy
Buid of dei of Fary or Horfe or Loty woiri Cu-
verins, Pifelatsy, Piges, &c. or ethor Munticn ol
lica! whativmever, for Daily, Weekly, o Moitlly
lFoges, in any Tenes to comey withent fpeciol Liccice
i 1vit bhad of our Sovercign Lady, and Her Suec-
fors theveto. And Sir Grorge Mucienziz, in his O.-
ferzativn on A 2, James L dehnes Rifing in Arms
thus: Tac Rifing of Meir i warlike mazicr, by
Muflering them, or Lorming toem i Companies, or
Sweariig thews 1o Colesrrs,  Nor are thefe Qualifi-
cations by themiclves fulficient, unlefs there bea
formidable Number: And therefore he cites the
Cale of Macleod of ity Feb. 2, 1072, where
the Lords of Jufticiary refufed o fuftain the Arti-
cles wherein 1t was Jibelled, the railing of NMen,
and difpofing of them under Colours, to be rele-
vant 3 except 1t were alledged, that they were an
hundred Men or upwards, and were under Co-
lours, or muftered vnder weekly or daly Pay.
Whence it is cvidentthat the Riling in Arms mull
be by publick and notour Appearance of Compa-
nies in Arms, fo as their Defign and Oppofition to
Authority could not be doubted ; whereof the teaft
Shadow cannot be alledged in this Cale,

7, Whereas the Libel bears {urther, That the
Pannels did gather themfclves together, with thew
Accomplices, 11 Arms, with Swords and I'iflols,
and other oficalive Weapons, in an opzn Corre-
fpondence with the furd Enemies and Invaders, ac
the vety Time of the Iavalion, It ts anfwered,
That the faid Arucle anent Correfpondence 1s nat
relevantly libelled s their being no particular Con-
defcendance of any Acts of Correfpondence pals’d
betwixt the Pannels and the Ineny, as is neceflary
to be condefcended on for inferring the Crime b
belled.  Correfpondence with the Lnemy, in the
Common Law, is tws exprefs’d; Quive bofibns
aienciom lilerafve miferit,  figaumve dederit,  free-
vitve dolo malo guo boffes confilio juventur.  And
no fuch FFaé¢t or Qualifications can ever be pre-
tended, or alledged 1n this Cafe and their meet-
ing together fo few in Number of near Relations
and Neighbours, as it were lawful for them to do
at all times, fo the accidental Circumftance of an
imminent Invafion could never render the fame un-
lawful. Nor could their Travelling together for
{fome Space in the Country, be firained to any De-
fign of encouraging Enemies, or to raife the Sub-
jects in Rebellion 5 whillt they were no other ways
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appointed or attended, than as they (and others of
their Character) do ufually travel, i amolt peace-
able manner, without giving the lealt Occafion, by
Word or Deed, to any Rebellion or Sedition, And
15 there was not then any Body of Men in Arms
in the Kingdom, againlt Authority, to whom they
could be imagined to refores {o it 1s an Evidence
that they had no mind of Convocating themfelves
againtt Authority, that they did not ufe the Means
i their Power, by convocating their Tenants and
Followers in Arms, cither for aflilling themfelves,
or giving Counteiance and Encouragement to others
on any fuch Defigns. |

1. Whereas the Libel mentions, That the Pan-
nels did openly drink to the good Health of their
Mafler, as they called him; who could be none
elfe but the Piefendery it 15 no ways relevant, 1, Be-
caule the drinking of any Perfon’s Healthi is not a
Crime, their being no Law again®t 1t, 2. There
is no Perloa named, whote Hcalth is faid to be
drunk 3 and therefore cannot infer any Crime, And
the Glofs put thereupon, That 1t could be no other
but the Pretender, is only a Conjeture and uncer-
tain Inference of the Purfuers; which can be no
wite {ufficient to fix a Crime upon others, who can
only be anfwerable for whatis clearly exprefs’d
and declar’d by them, by plun Words, Writs, or
Deeds.

[t was reply’d for the Purfuer, 1. That the Li-
bel was molt relevant, in fo far as it did exprefly
bear, That the Pannels did rife and continue in
Arms, withour her Majefty’s Special Authority
firlt interponed: And the aild A7 =z, Parl, 1.
Car. 1, declares 1t Trcajonr to 12 Subjells, or any
Nasnber of thoom, e or lefs, upon any Ground
or Pretent whbatfomevery 1o rife aid  contiie in
Arms, without His Maje 1y Special dutbority. And
the particular Quolifications and Circumftances of
meir faid Riling in Arms, will appear from the
Probation.

2. The Pannelsrifing 1n Arms, leaving their own
Foufes, and marching in a Body thro’ the Snires of
Stirfing and Perth, in Company with the other Per-
fons mentien’d in the Libel, whereof forme have
been fince dennunced for not Compearance, to un-
detly the T.aw therefores at the fame time that the
Nation was threatned by an Invalion of a fieuch
Fleer, with Land-Forces Aboard, cannot be under-
ftood to be upon any other Defign, than en pur.
pufe to encourage and {trengthen the Invaders, and
in open Correfpondence wich them, efpecially whilft
the Pannels can adduce no realonable Caufe for
their {o Coavocating and travelling together 3 and
this was fullain’d Treafon in Caldwel’s Cale,

3. The Laws libelled on, donotonly makeactual
Rifing in Arms, and Levying War againlt the Sove-
reign, to incur the Crimes and Pains of Treafon,
but likewifeany Attemptfoto do: For any Attempt
or Conatus in the Cafe of Treafon, 15 to be punifhed
with the fame Pains as the confummate Crime, as
the Law fays, Kadem enim feveritate volustatem fce-
[2vi5 qua effeltum puniri Jura voluerunt, And At-
tempts are reckon’d as Treafon in the Adts above-
mention’d.

4. The Libel bearing Art and Part, 1s {ufficiently
relevant, notwithltanding the Generality thercof,
Juch Libels being exprefly ordained to be relevant
by the Ac of Parhament 151. Parl. 12. Ja, 16th,
So that no Objection can be {uftained againft the Li-
bel as Irrevelint, upon the Account of the Generality
thereof, fince Art and Part is libelled 5 which takes
off any Objetion, for not particularly condefcend-
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LngI l(lll'fon the Pannels Acceffion to the Crimes li-
elied.

It 1s Duplyed for the Pannels to the Firff, That
albeit the Rifing in Arms without Authority be men-
tion’d in General, to infer the Crime of Treafon,
fince the Law could notdefcend to every particular
Qualification, that might happento infer Rifing in
Arms to be Treafon, but left the fame to be deter-
mined by the Judges competent: Yet the Purfuer
of a criminal Libel mult adduce fpecial Qualifica-
tions, and circumilantiate Mattersof Fad, that may
be fufficient to infer, That the Pannels did treafona-
bly rife 1n Arms, or otherways the Libel cannotbe
futtain’d. For as it could not be allowed to libel in
General, that a Perfon is guilty of Murder, {o no
more can it be allowed to libel in General, that a
Perfonisguilty of rifing in Arms without Auchority ;
the Propofitions in thefe Libels being equally found-
ed in Law ; but theSubfumption muft be cleared and
qualified by circumftantiate Matters of Fa&, in-
ferring the refpective Crimes; and if it were other-
ways, thefe evident Inconveniences would follow.

As, 1. That the Pannels would be deprived of
the Benefit of Exculpations, which could not eafily
be brought to meet with general Libels ; whereas
fpecial circumantiate Matters of Fadt might have
been more readily taken off by proper particular
Grounds of Exculpation, whereby the Deeds con-
defcended on, might be applied to other reafonable
Caufes, that might wholly exclude the animus delin-
guendi, or dolus, requifite in all Crimes,

2. This Inconveniency would likeways be inevi-
table, That the A flize would become Judge of the
Relevancy, as well as of the Probation. For if the
Libel bearing in General, the Pannels to be guilty
of nfing In Arms againflt Authority, fould be
fuftain’d, and the Qualifications left to be determin’d
by the Probation, then the Aflize would be Judges
both of the Relevancy and Probationy for they be-
hoved to determine, whether the Qualifications
arifing from the Probation, did amount to a Rifing
in Arms, or other Crimes, generally mention’d in
the Statute: whence it might come to pafs, that
Pannels might be put to the Knowlege of an In-
queft upon irrelevant Crimes ; and therefore Crimes
fhould be particularly fubfumed, as Sir George
Mackenzie oblerves in his Criminals Tit, Libels,
Page 465. *

To the 24, it’s Duplyed, That whether the Pan-
nels Travelling for {fome Space from their own
Houfes, either for Diverfion or Bufinefs, in the moft
peaceable Manner imaginable, had happen’d in the
Time in the chreatned Invafion or not, could never
alter the Nature of that Deed, fince it cannot fo
much as be pretended, that they were wverfantes in
illicito; the Travelling in fuch a peaceful Manner
fingly with Domeftick Servants, being unqueftiona-
bly allowed by Law. And this Defence of the Pan-
nels Travelling in their ufual Manner, and with
their ordinary Equipage, was fo evident of it felf,
thatthe Purfuers acknowledged there could nothing
culpable be inferred from it at other Seafons; but
that the Crime now infifted on, was founded, in
that their Meeting and Travelling was the Time of
the threatned Invafion, when a Fleet of Enemies
Ships was upon the Coaft. Andyet the Libel does
not bear, that the Pannels knew of any fuch Defign,
or that the French were altually upon the Coaft ;
and without this Knowledge,the Circumftance which
the Purfuers infilt chiefly to make the Crime, was,
as to the Pannels, no Circumftance at all.  So that
the Libel thortly refolves in the Pannels Travelling
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with their ordinary Equipage, after their ufual way,
-in a peaceable Manner; which netther in common
Senfe, nor in the Conftruction and Interpretation of
our Law, and Opinion of our Lawyers above-men-
tion’d, can be pled a Rifing in Arms agamft Her
Majelty or Government, or give the Occafion of
the lealt Sufpicion of any Intention that way. Nei-
ther can Sufpicions, albeit there had been more evi-
dent Grounds for them, be {ufficient to infer a
Crime ; the Law faying exprelly, That ex fufpttious-
Dus nemo eff damnandus, Leg. 5. ff. de Pen.  And
whereas it is pretended, that the Pannels have given
no realonable Account of their Progrefs and March
at that Time ; and therefore leaves place for the
Purfuers Conjectures 5 the fame is no ways of any
weightto fortify the Purfuers Libel 5 it being fufh-
cient for the Pannels to alledge, That the meeting
of a few Gentlemen, and Travelling with Swords
and Piftols, as they were hicherto ufed, docs not in-
fer a Rifing in Arms. And to pretend that the Pan-
nels thould give [pecial Accounts of their Progreilcs,
is plainly to found a Criminal Charge or Libel fuper
nquirendis, and f{o exprefly difcharged by Law:
And doubtlefs it 1s fufficient for the Pannels to fay,
that their Meeting or Travelling together with fuch
{fmall Retinue, and in fuch peaceable and unprovided
Manner, could not give the leaft Jealouly to any
Perfon whatfomever ; and if this Defence were not
fuftained, the natural Liberty of the Lieges would
be very much circumf{cribed; and no Man could be
{ure, but the A&ion of his Life which he intended
fhould be moflt innocent, fhould be the moft fatal,
as concluding him under Treafon, and the wort
of Crimes, And the Praique in Caldwel’s Cafe
is greatly differenced from this, in that there wasa
confiderable Body of Men with all {orts of Arms
actually in Rebellion againft the Government at the
Time; and that Caldswel, with his Aflociates, like-
wife of a Confiderable Number, had intercepted
common Polts, and particularly fome Letters to the
Larl of Eglingtoun, a Privy-Counfellor, which was
an Ouvert-Act, and fufficiently declared their bad
Defign ; befides thele Sentences were reduced, and
the Perlons reftored per modmn fufticie.

To the 3d. it is Duplyed, That albeit it be gene-
rally received by Lavwyers, that Attempt or Conalus
in T'reafon is punifhable as Treafon ; yet that is ne-
ver to be underftood of a naked Defign or affus
animi 5 the Law faying exprelly, that Cogifationis
penam uemo patitur Leg, 18, ff. de Pen, and uenis-
nem qui male facere voluit pledi equum eft nifi quod
failum wvolyit etiam fecerit, But that Peluatas or
Conatus mention’d in Law, muft break out into an
external Act; if not conlummating the intended
Crime, at leaft in choating the fame, {o asto be-
come a Deed obvious to the external Senles, before
it can be fubjeéted to the Cenfure of human Laws,
And albeit Dolus or Propofitum be requifite in all
Crimes; yet not as it is latent in the Mind, but as
1t 1s exprefs’d and declar’d by an external A&. And fo
Mattheus de Crim. in Proleg, fays, Dolo contrabi crimen
dixinus, per dolum autem faitum dolofum intelliginmus,
As it 1s clear by the exprefs Statutes libelled upon,
particularly the faid 47 24, feff. 2. Parl, 1/} Cb. 1.
That Treafonable Intentions fhould be exprefled and
declared by Writing, Printing, or advifed Speaking,
before the fame can be faid to have inferred the
Pains mention’d in the Act; yea, even where there
was Writing alledged upon; yet in Mr, Robert
Caddel’s Cafe, that was not found fufficient to infer
the Crimes in the Statute, unlefs it fhould have been

quahfied, that the Writing was publifhed, and out

of the Writers’s Hand, whereby the Attemprt woy)g
become manifeft ; and in the Cafe of an Quverr. pg

which was the Point upon which Balmering’s Tl
proceeded; and withour which, no Crime coyjy
have been found aguinft him.  And in the prefen
Cafe, as the Pannels had truly no manner of i)
Defign, fo no external A& whatfomever is, or cup
be condefcended on, cither of Word or Deed, tht
infers any Delign of the Pannels to oppofe Authe-
rity, or to act any thing contrair to Law, or their
Duty o the Sovereign; for as they ufed their
natural and innocent Laberty of Travelling i 4
peaceable Manner with their near Relations and
Neighbours, for their Diverfion or Bufinefs, (o when
they were called by Autliority, they did not ablen
or withdraw themielves, but readily appeared and
pave Obedience, upon the firlt Ciration.

To the 44b. 1t 1s Duplyed, That the Libelline
of Artand Part, is not {ufficient to exclude the Op.
jection upon the Generality of the Libel, becaufe
Art and Part relates tothe particular criminal Fads,
and Qualifications thereof libelled, and includes an
Aleernative, that the Perfon complain’d upon, was
either Actor, or Artand Part of the criminal Fads
and Deeds particularly hibelled. Which general and
indefinice Qualification of Acceflion, Law and Cuf-
tom had not allowed, without a more fpecial Cop-
defcendence of the Parties Acceffion to the Deeds
libelled, which could only be certainly and diftinetly
known by the Probation: Bur till that does nor
take off the NecefTity of fpecial Condefcendences of
the Qualifications that make up the principal Crime
libelled, without which Pannels could not have the
Benefit of Exculpations; nor could the Relevancy
bedetermined by the Judges, but remitted with the
Probation to the Aflize, which always has been
cauttoufly fhunned as of dangerous Confequence,
And in the prefent Cafe, the fuftaining of the Libel
in the Generality thereof above-mention’d, would be
a molt dangerous Preparative ; it being evident, thar
if a few Gentlemen, Meeting and Travelling toge-
ther with their ordinair Retinue and Equipage,
which is generally with Swords and Piftols, could
be thought to fall under the At of Parliament, of
Rifing in Arms withourt the Sovereign’s Confent, no
Gentleman in the Kingdom could be free from
Grounds of a Criminal Procefs, if the bearing fuch
Weapons fhould be conftrued a Rifing in Arms ; and
few or many, making no Difference, as the Purfuer
contends, 1t would neceffarily follow, that two or
three Perfons meeting or Travelling with Swords
or Piftols, might be liable to a Procefs of Treafon,
as rifing in-Arms without Authority ; which were
moft abfurd, and of dangerous Confequence to the
Lieges. And as no Company can ever be found
to have metand travelled in 2 more peaceable and
inoffenfive manner than the Pannels have done,
doing no Injury by Word or Deed, to any Per-
fon whatfomever, and travelling in fuch a fimple
Manner, as did exclude all imaginable Jealoufy
of their having any Warlike Defigns, or creating
the leaft Difturbance to themfelves or others, and
eiving a ready Obedience when called by Autho-
rity on a fimple Citation: So they ought to be
Afloilzied from the (awl groundlefs and irrelevant
Iabel.

The Pannels fhall not take up the Lords Time
in Informing more particularly upon the other
Circumftances of the Libel, fuch as drinking of
Healths, Correfpondence, and enticing of the Coun-
try 5 by realon that my Lord Advocate did not in-
(Mt upon thefe in the Debate, but only pretended
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to have libelled them as Aggravations, which is of others of them that had no more Guile, but lefs to
no Moment in a Procefs of Treafon, and can beof  lofe, thought fit to retire and abfcond : Whereupon

no manner of Effeét in this Cafe, where the Crime

libelled is fo manifeftly elided. Sic fubferibitur,
Alexr, Macleod.

Information for her Majefty's Advocate
againfs the Latvds of Keir, Touch,
and others, now Prifoners in the

Tolbooth of Edinburgh.

ER Majelty’s Advocate, holding the Indict-

ment as repeated, and here premifed, be-
jore he offer to anfiver and remove the Iixceptions
and Obie@ions made againft it for the Defenders ;
iakes leave to remember what cannot well be forgor,
That the Occafion of the prefm}tTnal Was an‘a&ual
Invafion of an Enemy-Fleet with French, ﬁyff; and
Poyifh Forces aboard, in March laft, threatning an
smminent Invafion upon our Cm_a[t, to dc&r?y her
Majelty, and all her good Subjects, and ruin our
Religion, Laws and Liberties. | |

Which Invafion was the more formidable, thati
was intended and carried on by Pagifis and French,
and by Irifh Papifts, the Dregs of both, which are
certainly the worlt Charaters that can be appre=
hended in an Enemy.

While we ftood thus threatned by fuch Enemiee
that had rifen vp againft vs, and were ready to
fivallow us up quick, fo that the Waters had over-
whelmed us, and the Stream had gone over our
Soul, if GOD had not appeared for us; and Her
Majefty, by his Blefling upon her careful and moft
vigilant Conduét, interpofed for our Delivery, and
when the Enemy was upon our Coalt, and ready
ro enter our Firth, and when all good Men were
in the greateft Sufpence of the ﬁlc_ide[t Apprehen-
flons of what might enfue, by turning our Country
at Jealt to a Field of Blood, and Scene of all Con.
fufions and Mifchiefs: Yet there were found amongft
us, even among Scots Proteflants, a Knot of Men
who may juftly feem to have withed and longed for
that which all Men befides feared.

It is now indeed made an Argument to excul-
pate, that they were fo few; and yet it may far
more reafonably to be wondered, that there was
{o much as one Man to be found of fuch a defpe-
rate Refolution and Practice,

The Five Gentlemen now in the Pannel, being
of the Knot mientioned, fo foon as this Invalion was
noifed abroad, and when it was brought juft upon
our Coaft, then they think fit to leave their Houfes,
and going with their FHorles and Servants, and all
well armed with Swords and Piltols, and other in-
vafive Weapons, they rife and continue in Arms,
without any lawful Authority interpofed : Andthus
appearing, in Arms, and marching from Place to
Place in feveral Shires, and for feveral Days and
Nights, as it were in Correfpondence with the
forefaid Tnvaders, did what in them lay (if not to
rife to their Afliftance, at leaft) to difturb Her Ma-
jefty’s good Subjects, from the Oppofition and De-
fence that was at that Time fo neceflary.

I¢’s true, when their Hopes were difappointed,
then they thrunk home, and fuch of them as had
more to lofe than they knew liow to fave other-
ways, compeared and rendred when called 5 when

Her Majefty moft jullly ordered, that-the Perfons
now in the Pannel fhould be brought to this pre-
fent Trial,

The Indi®ment exhibic againft them, founds,
upon moft plin and pofitive Laws and A&s of
Parliament, That none rebel openly againft the Kings
Perfon or Gevernment 5 That none levy War and take
up Arms deatnfl the King and His Governmenty nd
that for any of the Subjesls, more or fewer, to rifp
and contine in Arms upon any Pretext, or to gi-
tempt the fame without His Majefty's [pecial /-
thority firft interponed, it fhall be High-Treajon s
aid that if any levy War, or take up rrms againft
the King, or entice Sirangers or olhers to invade,
and exprefs and declare fuch treafonable Intentions,
be fhall be adjudged a Traytor, awmd punifbed as in
the Cafe of High-Treafon, And then the Indi@ment
fubfumes in the very Terms of the Law, That
at fuch a Time, and tn fuch a Manner, cnd with
the other Cirenmflances mentioned, the Defenders did
actnally rife and convene, and continue in Arms with-
ont Her Majefty’s [pecial Authority firft interponed s
which in Law is juftly confirued to be the Levying of
War, and taking up Arms againft Her Majefly, and
did plainly appear to be in a veal Corvefpoudeice with,
and for the Encouragement of the French Invaders
whom thereby, and othertways they did emtice, to the
invading of Her Majefty’s Dominions, and the de-

JStroying of Her ard all Her good Subjecs: Of which

Crime the Defeuders being dforsy Art or Part, ought
to be pumifhied with the Pains of Law.

To this Indi@tment the Defenders made Anfiver,
denying the Crime libelled with all its Qualifica-
tions ; that the Indi€tment is not relevant, in re-
fpect it doth not condefcend upon any Ouvert-Act
or Deed that can be itretched to infer the Crime,
or any treafonable Intention; and that ali the A@s
of Parliament libelled upon, require fuch open
Fafts and Deeds; and the A& of Parliament,
Car ll, Parl. 1. S¢f. 2. requires exprefly, That by
Writing, Printing, Preaching, or other malicious and
advifed fpeaking, fuch treafonable Intentions fhould be
expreffed ¢ declared ; nothing of which can be found
in this Cafe.

To which 1t is replied, 1. That it is granted,
That neither inward Thoughts nor Intentions, un-
lefs fome way expreffed or declared, can be made
criminal, and far lefs treafonable; but on the other
Hand, when the Law and A&s of Parliament does
fer down a fpecifick palpable Deed, fuch as rifing
and continuing in Arms, which is vifibly an open
Quvert-Act, and requires no more-for the decls-
ring of the Rebels Intention, fave his fo rifing
and continuing 1n Arms, without having Her Ma-
jelty’s Authority interponed ;5 what more can be
required, either as to the Ouvert A&, fince the Fat
it felf is truly and openly fuch; or as to the Cer-
tainty of the Parties Intention when the Law
hath alcertained it, vz, By the want of Autho-
rity 5 which is plainly the prefent Cafe? Burt 2.
It is to be adverted, That our old Laws libelled
upon, do indeed bear open and notour Rebellion:
As likeways, The levying of War againft the King
and His Perfon and Government : But thefe Laws
having been found very liable to the very Excep-
tions that the Defenders now make againft the
Indiiment, when in the Year 1661 this came to
be confidered, and the Parliament judged fit to
afcertain and define the Crime of Treafon, o as
every Man might mofl plainly underftand it, and
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that there could be no Place for any of the for-
mer Evafions: The Act of Parliament condefcends
upon rifing and continuing in Arms, as the very
open and Ouvert A& requifite to the Crime; and
withal fixes the treafonable Intention, upon thisone
Qualification, That the rifing and continuing n
Arms, is without His Majelty’s Authority interpo-
ned, a Negative that proves it felfy and requires
no other Evidence, 3. Astowhatthe A¢t of Par-
liament, Car. Il Par, 1. Sef. 2. Cap. 2. requires,
That fuch treafonable Intentions fhould be expreffed and
declared s thele Words aré plainly fubjoined to a
long, Enumeration of feveral Points and Kinds of
Treafon, and are certamnly only to be applied to
the Cafes wherein the Intention may be doubtful,
but can never in any good Senfe or Reafon be ap-
plied to fuch Deeds as the Law itfelt declares to be
open and to import the Intention, fuch as rifing
and continuing 1n Arms, levying of War, or tak-
ing up Arms, where both the Deed and the Inten-
tion are manifeft, and by Law declared and con-
demned. And in effect to alledge, where there is
an open rifing in Arms, or a levying of War, or
the Maintaining a Fort or Garrifon, That yet the
Intention fhould be deliderate, where the Law re-
quires no more to prove, but that it is done with-
out Authority, is vifibly abfurd.

Secondly, Where it is objeCted, thatalbeit rifing
and continuing in Arms without Her Majefty’s
Authority be undoubtedly Treafon, yet it muit flill
be qualified by fome Circumftances of Fadt, Word
or Writ, to infer the Intention 5 and to libel rifing
in Arms s but general, and it ought 1o be cleared
by fome particular Fact and Deed libelled, to make
the rifing criminal,  ‘Lhus the common Law fays,
Qui injuffu principis bellum aclferit,  deleQumve ba-
buerit exercitum Comparaveril, &c, And our A&
of Parliament, Q. Mary, explains the Matter, viz.
That no Man raile Bands of Men of Weir on Horfe
or Ioot, with Piflols aud other belitcal Arms, for
daily or Momthly IWaers, without frecial Licence, &e,

Toall which it isantwered, thatit is granted by
the Defenders, thyt rifing and continuing in Arms,
if duly qualified to be againft Her Majefty, s un-
doubtedly Treafon: But then it is not as evident,
that all the Qulification that the Act of Parlia-
ment requires, 15, that the fame be done without
Her Majefty’s Authority 2 So that where the Qua-
Itfication 15 fo planly Defined, to requice any far-
ther, Is to tmpole on the Law. It’s true, that the A
Queen Mary, fpeaks of railing of Bands of Men
of Weir, and keeping them under Pay 5 and the
Common Law may alfo have fomecthing of that
Natyre, Butif the A&t of Parliament 16061, thoughr
ft fo far to fecure the Prerogative as to cut fhort
and forbid all riling in Arms without Her Majelty’s
Authority, under the Pain of Treafon, is not this
plin Law, which the Defenders could neither mif-
ken, nor ought to have tranfgrefled ¢

The Cafe of Afint is much infifted on, That
1t was not found to be a treafonable Rifing, unlefs
there had been more than an hundred Men con-
vened, and muftered under Colours and Pay. But
1. A Practick cannot change the Law. 2.The Rea-
{on of that Pratick 1s manifelt, viz. That Afints
Convocation was covered with another Colour and
Pretext, and was certainly not againft the Govern-
ment; and theretore the faid Qualifications were
required, which doth no ways hold in this Cafe.

Forto deal plaialy, and to cut oft all the Defenders
groundicis Pretexts, thatthey were only innocently
convened, that they had no Arms, but fuch as are

ordinary and allrwed to Gentlemen in their Ty,.
velling ; that they were only a fnall Number of
Friends and Neighbours for their Diverfion and Re.
creation: That they had no Correlpondence with
the Invaders, tho’ their meeting and travelling 1.
gether happened about that Time: And lafily, tha
if they fhould be overtaken on the Fa& and Deed
hibelled againft them, none could be in Safety o
travel wich Arms, even in the fmallelt Compauy,

To all this 1t 15 anfwered, 1. For all that the De.
{enders have alledged or can alledge for Excufe,
yet thelr meettng and marching in Arms, at e
Time and Manner that they did, is generally un-
der this Prejugee by all that ever heard ic, that it
was at leaft the height of Folly, and had the warl:
of Appearances.

But 2. If the Defenders would have che Dieed
to be confidered with all its Circumiftances, it is
not declined, Now as to the Deed it felf, it i
open and paipable, iz, nifing and conrinuing in
Arms, 2. It has all the Qualification that Law re-
quires to make 1t crimimal, vz, That it was with-
out Fer Majefty’s Authority being interponed. But
2. Admit of all the Circumftances that the Defen-
ders can alledge for alleviating, are they not only
bare Suppofition and Queltion? What if they meet
by Rencounter? What if they met for Diverfion?
Are not fuch Meetings ordinary? And whar was
acted by them againtt the Government? Al which
do not import fo much as one pofitive colourable
Lxcufe. 'Whereas to conlider the Deed certainly
condemned in Law on the other ide, with its un-
dentable Circamttances, «iz, That the Defenders left
their own tHoufes, having no juft Occafion to invite
them abroad : That they metin fuch 2 Company as
perhaps all of them never met before; that they
met well mounted, and with Swords and Piflols of
all forts, better appointed than moft Men that go
to War; that they were thus well mounted and
armed, beyond what the Law and A€t of Parliament
1663, allows to Men of their Fafhion, there being
none of them qualified to the Government; that
all this happened when the Invafion was generally
known, and juft upon our Coaft : That they march:
ed backward and forward for feveral Days and
Nights, as it were hovering in expe€tation of what
they look’d after : That they did not atall diffolve
and go home, until their Hope of the Invalion was
loft 5 and that fince feveral of them have abfconded.
Can any Man lay and reflet upon thefe Things
together, but he muft fay, That befides their being
clearly Guilty in the Terms of Law as having rifen
and continued in Arms without her Majefty’s Au-
thority, which in the Conftru®ion of Law, is to
levy War againft Her Majelty, their Intencion was
as treafonable as the Law prefumes: o that upon
the whole, this Judgment may be both righteoufly
and fafely pals’d in this Matter, viz. That their
rifing and continuin in Arms at the Time and in
the Manncr, and with the other Circumftances li-
belled, without Her Majefty’s Authority firft inter-
poned, was Trealon, unlefs they could exculpate, by
at lealt fome colourable or probable Pretext, which
they never can prove, or have fo much asalledged.
~ Nor could a Judgment of this Nature fo clearly
founded, be of the lealt ill Confequence or Incon-
venience, fince every ordinary Meeting bears its
own Ixcufe; nor can indeed a lawful Meeting of
this Sort be found without Excufe, And further,
it would fecure the Government according to the
true Intention of the Law, againft all fufpicious

and evil Defigas and Attempts inTime coming.
The
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The Defenders objet, That the Indi@ment doth  neral, and fo could not infer the Crime of Treafon,
not libel relevantly, as to the Pomnt of Correfpon~ unlefs more particularly qualified: Whereas it is
dence with the Invaders ; which Ihquld be quali- certain, that the Rifing in Armsis a fpecifick A&;
fied by a Condefcendance on the particular Actsof and of the which, if libelled circumftantiately as

Correfpondence; and, as the‘Con_mwf_l L:Ew ex-
prefles it, That Hoftibus muicinm literafve miferunt,
figmumee dederunt, feceruntque delo malo guo hofles
confilio juventur,

To which it 1s anfwered; If Correfpondence
with Invaders had been the principal Crime libel-
led, the Defenders might have contended for fuch
2 Condefcendance guo mods they correfponded: But
when the Correfpondence is only libelled, viz, an
open aad real Correfpondence, by their nifing at
the fame Time 1o Arms without Authority, thata
Foreign Enemy was a_é'tually invading : This real
Correfpondence, or this Correfpondence i re igfa,
is more than fufficient to make out the Prefumption
of Law 3 wiz. That their Rifing and Continuing in
Arms without Authority, was plinly againft Au-
thority. 1t at the Time of the Invafion, fome
Hundreds of difaliected Perfons had got together in
Arms ; would it have been doubted, but that their
cetting together at that Time in Arms, without
i fer Mujelty’s Authority, was really to correfpond
with the Invaders, and to countenance and encou-
rage them in their Invafion. _IF then all l_:he Dilte-
rence be, that the Defenders did convene ina fmall-
er Number; 1t only remains to be conflidered,
‘That the A& of Parliament doth exprefly declare
azainft any Number, their Rifing and Continuing
in Arms without Authority ; and that the fame is
I'reafonable; which fully reaches the Number li-
bellea.

As to what is added, of their being fo fmall a
Number, and only armed in the ordinary Manner
accuftomed by Gentlemen Travellers; it is already
anfwered, and withal 1t 15 certain, that the greateft
Milchiefs may have their Rife from {mall Begin-
ninos,  And as for the Defenders, they were very
carty n their Appearance, and vilibly did what in
them lay, both to encourage the Invaders, and to
raife an Infurrcétion m the Country: And it was
only the Goodnefs of Gop, and her Majefty’s
vigifant Condudl, thatcut oft both their further
Hopes, and the increafing of their Numbers ; which
might have been infallibly expetted, if the Invafion
had fucceeded.

The Defenders take notice of that Part of the
Indictment, which alledges, That they did openly
d:ink the goad Health of their Mafter, who could
te none elfe but the Pretenders which they alledge
is o ways relevant to infer the Conclufion of the
[Libel,

To which it 1s anfwered, That the forefaid
Drinking having been only menttoned in the Libel,
for a further Hluftration of the Defenders Intentt-
ons, it is granted, that ger fe 1t 1s not relevant ro
infer a Crime. But, 2. Being joined with the other
Circumitances above mentioned, even in its doubt-
ful Senfe, it cannot be denied to import a further
Dijcovery of thele Gentlemens Intentions, in ap-
pearing and continuing in Arms without Authori-
ly 5 whizh (in ERcé) is the principal Crime, fuf-
ficiently declared by the At of Parliament itfelf,
Lho’ It were not adminiculate by this and the other
Circumftances above-mentioned.

The Defenders go on to refume and anfwer the
Charee brought aganit them ; but the whole of
the Matter being above abundantly cleared, it may
fuffice to notice, that they {till infitt, That the Ri-
kng in Arms libeled without Authority, is bug ge-

to Time and Place, as it here is, makes a moft
particular Libel: and for qualifying the Intention
of the A¢t, and of the Rifers, all that the Law re-
quires, is, That the riling and continuing in Arms,
be without her Majefty’s Authority firft interpo-
ned 3 which, in the Conftruction of Law, is tolevy
War againft her Majefty,

The Defenders alledge, That to libel rifing in
Arms in general, 1s no better than to libe] Murder
in general: But If Murder be libelled circumitan-
tiately, as to the Perfon murdered, and the Time
and Place; the Libel is no doubt particular and re-
levant, without any further Qualification. What
then fhould hinder, why rifing and continuing in
Arms circumftantiately libelled as to Time and
Place, and plainly qualified as the Law requires,
(viz. without her Majefty’s Authority) fhould

not alfo be a particular and relevant Libel of
Treafon ? |

Buct the Defenders fay, That by fuch a Libel
they are deprived of the Benefit of Exculpation.
But this is wholly groundlefs ; it having been often
faid, That if .the Defenders can but qualify any
probable Pretexc for their riling and continuing in
Arms without Authority, to take of the Pre-
fumption of the Law, it fhould be admitted. But
when they can qualify no Pretext, nor can aflign
the Jeaft probable Caufe for their rifing and conti-
nuing in Arms as they did, except it was to coun-
tenance Invaders, or to raile Infurreétions within
the Country; how is it poffible, that this theic
rifing in Arms without Authority, as is libelled,
fould not be Treafon ? Nor is there any thing
here left to the Judgment of the Affize, fave molt
plaih and palpable Matter of Fact; wiz, That the
Defenders rofe, and continued in Arms 3 which be-
ing qualified as the Law requires, viz. That it was
without her Majefty’s Authority, it inevitably pre-
{umes the treafonable Intention 5 which being fur-
ther joined with the Circumftances mentioned in
the Indiétment, cannot but evince to all Men, That
the rifing and continuing in Arms without Autho-
rity, and in the Circumftances above-mentioned,
was an Quvert-A¢t of Rebellion ; fpecially when
nothing 1s, or can be adduced, to give it a more
probable Interpretation.

The Defenders infitt much, That they were not
verfantes in licito 5 That they only went out for
Diverfion, or Bufinefs, with thetr ordinary Arms
and Servants : But what can be more Iicitem, than
to rife and continue in Arms without Authority ;
the very Deed forbid by the Law as Treafonable?
And what need of any further Qualifications of
their Intention, {ince the Law makes withont Au-
thority to be fufficient? And the Indi¢tment doth
alfo luperadd. moft pregnant Circumftances, to ve-
rify their ill Intention? which are not fo much as
oltered to be cavilled, except by, What if this? or,
What if that? which plainly fignify nothing.

The Defenders feem to infinuate, That they did
not fo much as know there was an invading Fleet
upon our Coaft: But it is fo notour, thatat that
Time the Invafion was univerfally known, and like-
wife fignified by a Proclamation That this Alledge-
ance 1s mamfeftly difingenuous.

But the Defenders further alledge (Eflo) That
nfing and continuing in Arms, as they did, was

fufpicious ; yet Sulpicions cannot found a Libel of
* Trea-
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Treafon. But the Defenders advert not, That it is
not Matter of Sufpicion that is obje€ted, far lefs
thetr travelling with their ordinary Horles, Arms
and Equipage, as formerly they were wont; but
plainly that at fuch a Time, when the Country
was openly invaded by a foreign and moft formi-
dable Enemy, they, being never qualified to the
Government fhould have run together in Arms,
without her Majefty’s Authority 3 which is all that
the Law requires o make them guilty, and which
in Effe€t, with the other Circumftances libelled, de-
clares their treafonsble Intentions to a Demonftra-

tion,
The Defenders fay, That their Cafe differs from

Caldwal’s : But albeit they may vary in fome Cir-
cumftances, yet it’s certain, that as to the nian,
Caldwal and his Complices were found guilty of
Trealon, only for their raifing of about Thirty or
Forty, and continuing in Arms without Authority,
when there was another Party in the Country
engaged in an open Infurrection.  So that the De-
fenders have in like mianner rilen and continued
in Arms without Authority, when there was a far
more dreadful Enemy imniinent upon our Coalt,
cannot but fall under the fame Conftruétion. And
that Caldwall’s Procefs and Doom was afterwards re-
duced, fignifies nothing ; fince it was reduced for
Realons wholly different and alien from the Cafe in
Hand, and which are fo well known, as they need
not be repeated.

The Defenders do alfo endeavour to take off what
was alledged from the A&t of Parliament, That even
the Attempt and Conatus in this Cafe 1s condemn-
ed, by telling us, that this Conatus doth allo re-
quire an Ouvert-A&t. But Lo, it be o ; what more
Ouvert-Aé can be required, than open Rifing in
Arms? And what Doubt can there be of the In-
tention and Defign, when both the At of Parla-
ment, and the other Circum{tances of the Deed, do
fo fully clearit? And therefore it is in vain to no-
tice either Caldiwal’s Cale, wherein there was indeed
no Sentence ; or yet Salmering’s Cale, where the
Ouvert- A¢t was thought to be doubtful 5 when the
rifing and continuing in Arms is, in this Cale, an
A& both Quvert in itfelf, and exprelly defined to
be fuch by the At of Parliament,

The Defenders are at fome Pains to make 1t be-
lteved, That the Libelling of Art and Part cannot
{uftain this IndiCtment,  But, 1. The Advocare ad-
heres to his Indi€tment, as libelled and qualified
with Art and Part, 2, Though Art and Part be
libelled, and the A& of Parliament makes it a
Supplement for Relevancy in all Cales; yet her
Majefty’s Advocate finds no Neceffity to enter
further into that Debate, than to adhere as above
fecing that his Indi€tment is founded on clear Law,
and that he as clearly fubfumes in the Terms ot
Law; viz, The rifing and continuing in Arms with-
out her Majefty’s Authority interpofed ; the Levy-
ing of War, and taking up Arms againft her Ma-
jefty, and open Correfponding with her Majefty’s
Enemies, and our Invaders; and that not only by
the abovementioned real Correfpondence, but even
by enticing them other ways to invade, as fhall be
proven, if needful.  All which are too manifeftly
Adts and Deeds of Rebellion, to need the.con-
ftructive Support of Art and Part, further than
that Actor Artand Pare, are perpetually conneéted
together.

And therefore, upon the whole, fince, as hath
been faid, the Country was (ar the Time libelled)
in tiie moft tnminent Hazard of a molt deftruive

Invafion ; and that at that very Time, the Defen.
dars,to the great Surprize and Aftonithment of 4]
her Majefty’s good Subjects, did flee our in Armg

and convene and march, and troop together i[;
Arms, without her Majefty’s Authority, which iq
Law is {ufficient; and that with the other apwra-
vating and moft concludent Circumftances ﬂbt:;:ve
libelled, which were not otiered to be taken of
with any rational or probable Pretext: It appear;
to be without Queltion, That the Defenders fy]
under all the Conclulions of the Libel, and ought
to be made liable in the Pains thereof

In Refpelt wbereof, &,
Sic fubleribicur,
J.A.- STEUJ& RT:

URITA JUSTICIARIA S D, N

Regiiecy,  tenla in nevo Seffionis Dong
Burgi de Edinburgh, Fiesfima fecunds Diz
Menfis Novembris, Millcfimo, Septingcirte-
frmo, OFavos ter Nobilem & Pelcintem Co-
mizem, Georgtuin Comiem: dz Cromertie,
&e. Fufiiciarmm Gexeralem, & Flonsrabiles
Frros Adamum Cockburn 4 Ormiftoun,
Fuficiciiziz Clovicnm 5 Domtuos Joannem
Lauder de Fountainhall, Gulielmum An-
ftruther de codem, & Gilbertum Eliot 42
Minto; AMagiffrzm Robertum Stevart o
Tillicoutrie,&F Mazifrum Jacobum Erikine
ac Grange s Comm;Fonarios Tujiiciar it Didf.
5. DN, Regiicee, |

Coria Leaitime dlfirmata,

[itran,
Tames Stirliug, of Keir,
ychifald Seaton of Touch.,
Arebibald Stirling of Carden.
Charles Stivling of Kippendavie y and
Patrick Edmonflon, of Newtotn.

IndiCted and accufed at the Inflance of Sir Faes
Stenart, her Majelty’s Advocate, and as having
fpecial Warrant tor that Effed, for the Crime of
Treafon and Lefe-Majelty in manner mentiored in
the Indiclment raifed againft them thereanent.

PURSULRS.
Sic James Stenart, her Majefty’s Advocate.
Sir Walter Pringle, and
Sie Francis Graint,
Advocatas.

Procurators in DEFEN CE,
Sir Patrick Home,
Sir Dawvid Forbes,
Sir Fames Steuart,
Mr., Alexander Macleed.
Mr. Fames Grabam,
Mr, Walter Stenart,
Mr., Fobn ElpbingSlon,
Mr, Colin Mackeizie,
Mr. Charle; Cockhurn, and
Mr. David Lauder.

Advocates,
The
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The Lords, Juftice-General, Juftice-Clerk, and
CommifTioners of Jufticiary, having confidered the
Indi€ment at her Majefty’s Advocate’s Inftance,
aoainft Fames Stirling of Keir, Archibald Seaton of
fﬁwrb, Archibald Stirling of Carden, Charles Stirling
of Kippendavie, and Patrick Edmonflon of Newtown,
Pannels, with the foregoing Debate thereon ;
THEY FIND, The faid Pannels, their rifing
" and continuing in Arms without her Majefty’s Au-
thority, and actual Correfponding with an open
Enemy upon the Coalt, ready to invade this Parc
of Great Britain called SCOT L AND, Relevant
to infer the Pains of Treafon libelled againlt the
Pannels; and repel the whole Defences proponed
for the Pannels, and remit the whole to the

Knowledge of an Allize.
Sic fubjeribitur,
CROMERTIE, 1.P.D.

‘Ihe faid Lords, for feveral Caufes and Confi-
derations, continued the Dyet of the faid Caufe
afl Three a-Clock in the Afternoon 5 and ordained
Afizers and Witneffes to attend then, 1ik Perfon
under the Pain of one hundred AMerks, and the
Pannels to be carried back to Prifon,

Poft Meridiem,
URIA JUSTICIARIA S.D. N,

Regine, tenta tn nove Seffionts Domg
Burgi de Edinburgh, Viggfimo fecundo Die
Menfis Novembris, Millefimo, Septingente-
fimay, Oflavos per Nobilem &5 Potentesn Co-
mitem, Georglum Comitems de Cromertie,
Ec. Fufticiarium Generalem, & Honorabiles
Viros Adamum Cockburn de Ormiftoun,
Yufticiarium Clericum 5 Dominos Joannem
Lauder de Fountainhall, Gulielmum An-
{truther de eodems, & Gilbertum Eliot de
Mintos & AMagiffrum Jacobum Erfkine
de Grange 5 Commiffronarios Jufliciarss Difl.
S. D, N, Regine,

Curia Legitime dAffirmata,

[rtran,
Yames St H FK’_.: .
James oliritigy OF heir,
Arehibald Scaton of Toucn.
Arehibald Stirling ot Cardei,
Chailes Stirling of Kippendavie 5 and
Patiick Edmonfton, of Newtoton,

IndiCted and accufed at the Inftance of her Ma-
jlty’s Advocate, and as having Ipecial Warrant
for that Efeé, for the Crime of Trealon and
Lefe-Majefty in manner mentioned 1 the Indi&t-
ment raifed againft them thereanent.

PURSUERS.
Siv Fames Stenart, her Majelty’s Advocate.
Sir Halter Pringle, and
Sic Francis Grant,
Advocates,

Procurators n DEFEN CE.
Ut ante.

ASSIZE.
Sir Thomas Joung of Rofebank,
Fobn Hawmilton, Portioner of Newboatt.e,

for High-Treafon,

William Turnbul of Currie,

Fames Kinloch of Stouyflate.
Fames Deans of Hoedboufelie.

Heury Nifbet, younger, of Dean.

Sic Fames Fleeming of Rathobyies,

Sir Fobn Clark of Peniycook.

Fobu Flunter, Merchant in Edinbureh.
David Cleland, Mcrchant there.

James Gordon, Merchant in Edinbureb.
Gilbert Campbel, Merchant there,
HWilliam Duncan, Merchant there.
Alexander Brown, Merchant there,

Robert IWalwood, Merchant there.

The Aflize lawfully fvorn, and no Objeion of
the Law made by the Pannels in the Contrary.
The Purfuer for Probauon adduced the Witnef-

{es after Deponing, viz,

Mr, David Fenton, in Dunkeld, aged forty Y ears,
or_thereby, married ; folemnly fworn, purged of
partial Counfel, examined upon the Libel, depones,
That about the Time libelled, being about the
twentieth or cwenty firft of March; tho’ he knows
not the Pannels Names, yet, by their Faces, he re-
members they were at his Houfe at Dunkeld, fome
of them two Days, and fome but one Day ; that
two of them, that came there on Swuday, went
away on Monday Morning; wiz. Carden and Rip-
pendavie; and that the reft went away from his
Houfe on Tuefday. Depones, that all of them
were in Arms; all of them having Swords, and
fome Piltols: But he cannot remember how many
Pair of Piftols he faw. That nmne of them own-

" ed themfelves to be Mafters; and that there were

feven Servants : and that he faw no other Wea-
pons but Swords and Piftols, as faid is. Depones,
That all the Matters lodged in his Houfe 5 but that
the Servants and Horfeslodged in common Stables,
Depones, That he did not hear any of them fpeak
of the Government, or the Invafion that was then
intended: And that he knows nothing of their
Purpofe or Defign of coming to his Houfe, or
why they were together. Depones, that when
they went away, fome of them went to the Eaff
Boat on the Water of Zay, in the way towards
Perth 3 and others of them croffed at the /7gf
Boat, in the way towards Strathbrand, And this
is all he knows, and is the Truth, as he fhall an-

fwer to GOD.
Sic fubferibitur,

Da. Fenton,
CROMERTIE.,

Yobn Maccleran, Change-keeper at the Bridge of
Turk, aged forty fix Years and upwards, married;
folemnly {worn, purged of partial Counlel, examin-
ed upon the Indi&ment, and Interrogate, dcpones,
That about the fifteenth of March latt, he faw the
five Pannels at his Houfe, but that he was not at

Home when they came, and came Home the next
Day: And that he faw with them, William Gra-

bam, Alexander Stewart, Brother to Ardvorlich,
and a Brother of Touch’s ; and remembers of none
others, but fome Servants, whofe Names he knows
not. That they went away from his Houfe the
next Morning ; and that all of them had Swords,
and fome of them had Piftols; and faw them have
fome few Guns, but he knows not how many. De-

pones, that he was not feat on any Meflage, nor
knows
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knows of none other there being fent on any Med-
fage from his Houfe by the Panncls ; and that they
went from his Houfe ftraight Eaflward towards
Lenic : And that he did not hear them {peak of any
Perfon that they expeéted to mect at his FHouole.
Canfa feicitie patet.  And this 1s all he knows ;
and is the Truth, as he fhall anfwer to GOD.

And being further Interrogate, if he heard the
Panncls fpeak of the Government, or of King
Yames, or the Prince of 7¥ales, or of the French In-
valion, or of their landing 1n any Place m the
North; depones Negative.  And this 15 allo the
Truth, as he fhall anfwer to GO D,

Sic fubferibitui,
Fobir Maceleran,

CROMERTIE.

Daniel Morrifon, Servant to the Laird of Keir,
aged twenty three Years or thereby, unmarried, fo-
lemnly fworn, purged of parttal Counlel, examined
and Interrogate, depones, That about the Tume li-
belled, he faw the Pannels, with fome others to the
Number of ten or twelve Horle at Dunkeld, and at
Appinadove, and at the Head of Locheain 5 and that
they had Swords and Piftols, but no other Weapons
that he faw ;3 deponcs, That the firft Place he faw
the Pannels, was at a Place near the Bridge of Tx:4,
and went then to Appinadsve, and from that to
Denkeld 5 depongs, that he heard, That there was
one Campbel! who commanded 2 Party at the Bridge
of Allan, and that Keir being informed thereof,
and that they defioned to apprehend him and his
Horfes, occafioned his going away with his Florfes ;
and that Touch was with him that Morning, and
went along with him to Dunkeld, and that they met
Carden and Kippendavie at the Bridge of Turk; and
that Newfown came there that Night, and from
thence went all to Lochearn 3 depones, he heard
them fpeak nothing of the pretended Prince of
Wales, or of the Invafion then intended 5 and that
Keiry Carden and Tou’, came home together from
Duitkeld ; and that to the belt of the Deponent’s
Memory, it was on the 23d of March that they
were at Dunkeld, and that he knows not what was
the Occafion of thetr parting 3 and depones, That
it was on the feventeenth of that Month that they
went from Keir: and depones that Carden and
Newtewn had neither Sword nor Piftol that he faw,
and that none of the Servants had either Fiftol or
Sword, cxcept Keir’s Man, who had a Sword ; and
depones, That Touch’s Brother, who was in Com-
pany had ncither Sword nor Piftol that the Depo-
nent faw. Canfa fieatie patet.  And this 15 the
Truth as he fhall anfwer to GO D, And depones
he cannot write.  Sic fubferibitir,

Cromerite,

Peter Wilfon, Servant to the Laird of Kerr, aged
thirty Years, or thereby, /o/utus, folemnly fworn,
purged of partial Counlel, examined upon the Li-
bel, and Interrogate, depones, That about the fe-
venteenth Day of March halt, Keir, accompanied
with Zonch and his Brother, and others, to the
Number of five Horfe, came from Keir, and were
that Night at the Bridge of Zark, where Cardes
and Kippendavie met themn, and went 2ll of them
next Day to Appinadeve, where one Mr. Hay met
them ; depones, Fhat the Occafion of Keii’s going
from his Houfe, was the Apprehenfions he had of
being feized with his Horfes, by the Forces then

fewitie fatl.

7 Annp,

lying at Stirling, as be heard. Being Interrogate,
if he heard the Pannel fpeak any thing concernine
the Government, the Prince of 77ales, and the in.
tended Invafion, depones Negative s but that they
heard that Admiral Bisg had chafed the French
Fleet off the Coaft, before they went from Kejr
depones, That feveral of them bad Swords apg
Piftols, but cannot be pofitive whether Carden an
Touch’s Brother had any or net; or if any of the
other Servants had any, except the Deponent him.
{cIf 5 and that they had no other Weapons that he
faw; and depones, That it wasat Lechearn, and not
at Appinadece, that Mr. Hay met them, Can’
And this 1s the Truth as he thali
anfwer to GO DL Sic fubteribitur,

Patrick Wiilfor,

Cromeitie,

The Lords, Juftice-General, Juftice-Clerk, and
Commiflieners of Julticiary, ordain the Aflize pre-
fently to inclofe, and to return their Verdifl to
Morrow at twelve a-Clock, 1 the High Coundil-
houfe, and the hal fifteen Aflizers to be prefent
each of them, under the Pain of two hundred Merks.

URTA JUSTICIARIA,S. D. N,
Regine Temta i Pretorio Buiel de
Ldinborgh, Zigefimo tertio Die Merjis No-
vembris millefimo Septingentefimo Offuvo [or
Nobilem & potentem Comitem de Georgiuny
Comitem de Cromertie, e, Fufticiarum G.-
seiralem, & Honorabiles Fires Adamum Cocl-
burne, de Ormiuftoun Fufticiarum Cleiicum.
Domiigs Joannem Lauder de Fountainhall,
Gulizlmum Anftruther de Eodem, & Gilber-
tum Lhot de Minto, & Magiffrum Jacobum
Erfkine de Grange, Commiffivitarios Tufli-
ciarii Dit. S. D. N, Regine.

Curia legitime affirmala.

The faid Day, the Perfons who paffed upon the
Aflize of Fames Stirling of Keir, and others, re-
twrned their Verdiét i Prefence of the faid Lords,
whercof the Tenor follows.

FEdinburgh, 22d November, 1708,

The above Aflize having inclofed, did choife Sir
Yames Fleeming of Rathshyres their Chancellor, and
Gilbert Camplbell Nierchant in Lainburgh, to be their
Clerk. And having confidered the Indictment pur-
fued at her Mygelty’s Advocate’s Inftance, as having
fpecial Warrane from her Majelty for thar Lifedt,
againdt Yames Stirling of Keir, Archibald Seatsin of
Touch, Archibald Stivling of Carden, Charles Stirling of
Kippendavie, and Patrick Edmonflon of New!own, for
the Crime of Treafon and Lefe-Majefty, withthe De-
bate thereupon, the Lords, Juftice-General, Juftice-
Clerk, and Commiffioners of Jufticiary their Interlo-
quitor pronounced thereupon, and Depofitions of the
Witneffesadduced, Theyallinone Voice Find the Li-
bel not proven, In Witnefs whereof (written by the
faid Gilbert Campbell ) thele Prefents are fubfcribed by
our faid Chancellor and Clerk, Day and Date afore-
fad,  Sic fubferibitur, Fames Fleemng.

Gilh, Camypbell, Clerk.

After opening and reading of which Verdi¢t of
Affize, the Lords, Juitice-General, Juftice-Clerk,
and Commiffioners of Jufticiary, Affolzied the
Pannels, and difmiffed them from the Bar: Where-

upon they took inftruments, Sic fubjcribitur,
* Cromertie, 1. P. D,
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CLXXXIV. The Trial of HeNrY SacuEVERELL, D. D.
upon. an Impeachment before the Houfe of Lords for
High Crimes and Mildemeanors, February 27, 173,

g Ann. ™

The Firft Day,

BOUT Eleven of the Clock the Lords

came from their own Houfe into the

! E Court erefted in Weftminfter-Hall, for

the Trial of Henry Sacheverell, Doltor in
Divinity, in the manner following.,

The Lord Chancellor’s Gentlemen-Attendants,
two and two,.

The Clerks of the Houfe of Lords, with the
rwo Clerks of the Crown in the Courts of Chancery
and RAing’s-Bench.

The Matters in Chancery, two and two,

Then the Judges.

The Peers Eldeft Sons, and Peers Minors, two
and two.

The Yeoman-Ufher of the Houfe.

The Gentleman-Ufher of the Black Reod.

Then the Peers, two and two, beginning with
the youngeft Barons,

The Serjeant at Arms, with his Mace.

Then one of the Heralds.

Then the Lord Chancellor alone.,

The Lords being feated in the Place for that Pur-
pofe prepared in Weftminfter-Hall, and the Com-
mons in a Commitee of the whole Houfe being in
the Seats prepared for them, and the Managers for
the Houfe being at their Lordfhips Bar, the Serjeant
at Arms made Proclamations as follow.

Serjeant at Arms. O yes! Our Sovereign Lady
the Queen doth ftrictly charge and command all

manner of Perfons to keep Silence, upon Pain of p

Imprifonment,
Scrjeant at drms. O yes | Henvy Sacheverell,

Dottor in Divinity, come forth, fave thee and thy

Bail, or thou forfeiteft thy Recognizance.
Then Doétor Henry Sacheverel! came to the Bar
and kneeled 5 his Counfel, wiz. Sir Stinon Harcourt,

Mr. Dodd, Mr. Phipps, Mr. Dee, and Dr. Hench-

man, {tanding near him at the Bar ; and rifing again

by Dircétion of the Lord Chancellor, the Serjeant

at Arms again made Proclamation as follows,

the Subftance, but Form of your Defence. The
Lords have alfo made an Order for fummoning all
fuch Witnefles as you have propounded to appear
for you, And that you might be the better able to
provide for your Defcnce, you have had your .-
berty on the firft Application forit, and giving Secu-
rity for your Appearance ; you have alfo had all the
Time you thought fit to defire, in order to prepare
for your Defence : So that you ought ever to re-
member, that their Lordfhips have ufed towards you
all the Indulgence you could reafonably expect.

Then the Clerk, by Direétion of the Lord Chan-
cellor, read the Articles of Impeachment, Doétor
Sacheverell’s Anfwer, and the Replication of the
Houfe of Commons, as follows.

ARTICLES exbibited by the Knights, Citizens,
and Buracfles, in Parliament affembled, in the
Name of Themfelves and of all the Commons ¢f
Great Britain, againft Henry Sacheverell, Dofor

- in Divinity, in Maintenance of their Impeach-
ment againft him for High Crimes and Nifde-
HIEANOYS.

Hereas his late Majefty King #illiai the

-Third; then Prince of Orange, did with an
armed Force undertake a glortous-Enterprize for
delivering this Kingdom from Popery and Arbitrary
Power 3 and divers Subjeéts of this Realm, well af-
fected to their Country, joined with and affifted his
late Majefty in the faid Enterprize : And it having
leas’d Almighty God to crown the fame with Suc-
cefs, the late happy Revolution did take Effect, and
was eftablithed. And whereas the faid glonous En-
terprize is approved by feveral Adts of Parliament,
and amongft others, by an At made in the firft Year
of the Reign of King /#7illiam and Queen Adary,
intitled, Az Af, declaring the Rights aiud Libeitics
of the Subject, and fettling the Succelfion of the Crown,
and alfo by one other A& made in the fame Year,
intitled, An Ag for preventing vexations Sutls againfk
fuch as atled inorder to the bringing i their Ma-

Serjeant at Arims. Oyes! Whereasa Chargeof  jeffies, or for their Service 5 and alfo by one other

High Crimcs and Mifdemeanors has been exhibited
by the Houfe of Commons, in the Name of them-
i::l}«'es and all the Commons of Great Britain, a-
gainft Henry Sacheverell, Doctor in Divinity + all
Perfons concerned are to take Notice that he now
ftands upon his T'rial, and they may come forth,
i oider to make good the faid Charge.
Lord Chancellor. Dolor Sacheve-
Lord Coagper, rell, it is needlefs to give you any Di-
| reCtions concerning your Behaviour
during the Time of your Trial, or the ordering
your Defence, becaufe the Lords have not only al-
lowed, but affigned you the Counfel you defired,
fome both of the Civil and Common Law, who
will be able to diret and advife you, not only in
YoL, V,

A& made 1n the fame Year, intitled, An 45 for ap-
propriating certain Duties for paying the States Ge-
neral of the United Provinces, their Charges for
his Majefty’s Expedition into this Kingdom, and for
other Ufes : And the Attings of the faid well-affetied
Subjets in Aid and Purfuance of the faid Enicrprize,
are alfo declared to have been Necellary, and that
the fame ought to be juftified. And whercas the
happy and bleffed Confequences of the faul Revo-
Iution are, the Enjoyment of the Light of God’s
true Religion eftablithed among us, and of the
Laws and Libertics of the Kingdom ; the Uniting
her Majefty’s Proteftant Subjects 1o Intereft and
Affe@ion, by a legal Indulgence or Toleration
aranted to Diffenters ; the Prefervation of her Ma-

4 N C Jelty's
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jefty’s Sacred Perfon 3 the many and continual Be-
nefits arifing from her Majefty’s wife and glorious
Adminiftration, and the Profpect.of Elappinefs for
future Ages, by the Settlement of the Succeflion of
the Crown in the Proteftant Line, and the Union
of the two Kingdoms. And whereas the Lords Spj-
ritual and Temporal, and Commons in Parliament
affernbled, did, by their Addeefs,of the Seventeepth
of December, in the Year of our Lord One thoufind
{cven hundred and five, lay hefore her Majefty the
following Vote or Refolution, viz. That the Church
of England, a5 by Law eftablifbed, which was ref-
crted from the extremeft Danger by King William the
Third of glovious Metnory, is now, by God’s Bleffing,
wider the happy Reign of ber Majefly, in a ingft
fafe and flonrifhing Condition 5 and tpat wheever goes
about to fuggef or infinuate that the Church is i
Danger under ber Majefly’s Adminifiration, is an
Enciiy 10 the Queeiry the Chureh, and the Kingdom :
And by their faid Addrefs did humbly befeech
her Majelty to take effe€ual Meafures for making
the faid Vote or Refolution publick, and alfo for
punifhing the Authors and Spreaders of fuch fe-
ditious and fcandalous Reports 5 and on the twen-
ticth Day of the fame December her Majefty was
plealed to iffue her Royal Proclamation accordingly.
Yet nevertheleSs the laid Hewry Sacheverell preach’d
a Sermon at the Aflizes held at Derby, Auguft the
Tifteenth, in the Year of our Lord One thouland
feven hundred and nine, and afterwards publifhed
the fame it Pring, with a Dedication thereof 3 and
the fald Hewry Sacheverell allo preach’d a Sermon
at the Cathedral Church of St, Paal, betore the
T.ord Mayor, Aldermen, and Citizens of Laudon,
on the Afth Day of Nevewber laft, being the Anni-
verfary Thankigiving to Almighty God for the
Deliverance trom the Guupozoder-Treafon, and for
heginning the late happy Revolution, by giving
his late Majefly a fafe Arnival here, and for com-
pleating the fame, by making all Oppofition fall
sefore him, till he became our King and Governor s
which faid Serny v he the faid Hewry Sacheverell
likewile pubhibed i Prine, with 2 Dedication there-
ol to Sit Sawne! Geriard, Baronet, Lord Mayor of
the City of Londeis 5 and witha wicked, malicious,
and feditious Intention to undermine and jubvert
her Majefty’s Government and the Proteftant Suc-
cefiion as by Law eltablithed 5 to defame her Ma-
icfly’s Adminiftration 5 to afperfe the Memory of
nis Inte Majefty 5 to traduce and condemn the late
happy Revolution ; to contradi& and arraign the
Refolutions of both Houldes of Parliament ¢ to cre-
ate Jealoufics and Diviftons amongft her Majefty’s
Subjets 5 and to inciie them to Sedition and Re-
bellion.

ARTICLL L

. He, the faid Henry Sachevered, in his fard Ser-
mon preach’d at St, Paul’s, doth fuggeft and main-
tin, That the necellary Means ufed to bring about
the faid bappy Revolution, «were odious and unjufti-
fable : That bis late Majefty, in his Declaration,
difelaiiced the leaft Tnputation of Refifance : Aud
that 1o impute Refifance to the faid Revolution, is to
caft black and odjons Colours npon bis late Majefly
amd the faid Revolution,

ARTICLEL IL

- He, the faid Henry Sacheverel, m his faid Ser-
mon preach’d at St. Pand’s, doth fuggeft and main-
tain, That the forefaid Toleration, granted by Law,

is unreafonabley and the Allowance of it UNWaryay;.-
able : . And afferts, That be is.a Falfe Brothe oith
relation te.God, Religion, or the.Chuwrch, subp defend;
Toleration and Liberty of Confeience : That Oyspn
Elizabeth was deluded by Archbifbop Grindall, oy,
he ﬁ:p'rijq{gﬂ) calls ¢ Eale Son of the Chitrels, a,ﬂ}
e Perfidious Prelate, to the Tolevation of the Gene.
vian Difiipline @ nd that it is the Duty of Superisi
Pafors to thunder out their Ecclefiofficol Aunthema s
againft Perfons intitled to the Benefit of the faid 7.
leration 5 and infolently daves, or defies, any Power
on Larth to Reverfe fuch Sentences. '

ARTICLTILE III

He, the fud Henry Sacheverelly, m his faid Ser.
mon preach’d at St. Peuf’s, doth falfely and fudi-
tioufly duggeltand aflert, That the Church of Eng.
land 75 fit'a Copdytion of great Peril and Adveifity wys
der ber VMyjefty's Addminifiration § and in ordey 1
ariaign and blacken the faid Vote or Refolution of
both Houfes of Parliament, approved by her Majifl;
as aforcfaid, be, in Oppofition thereto, doth fuggef
the Chuveh po be in Danger 5 and, as a Perallel, wey-
tions a Jotey, That the Perfor of King Charles the
Firft <eas voted to be out of Danger at the fame Tine
that bis Murderers svere confpiring bis Death 5 there-
by wickedly and malicionfly infnnating, That th:
Members gf both Houfes, who paffed the faid Vo,
were then confpiring the Rutn of the Churel,

ARTICLE IV,

He, the fad Heary Sacheverell, m s faid Ser-
mons and Books, doth falfely and malicioutly fug-
oelt, That ber Majefty’s ddminifiration, both i k-
clefiaftical and Civil Affatrs, tends to the Defirudiici
of the Confiitution : Aud that there ars Nicir of
Charadters and Stations in Chuych and State who are
Falfe Brethren, and do themfelves weakei, wider-
mine, aud betyray, and do enconrage, ard put it in th:
Power of others, who are profeffed Kicinies, to auii-
turn and deftray the Conflitution and Effablifbincit ;
and chavgeth ber Majofly, and thefe in Autharity 1i-
der Her, bath in Church and State, wiio a genersl
Male-ddwminiflration : And, as a publick Dicsndiary,
be perfuades ber Majefly’s Subjeéis ta kecp up a Di-
fintion of Iactions and Partics 5 inflils grownalei
FJealoufies, fouents deflrustive Divifions among them,
and excites and fiivs thein up lo dvins aid Vislice:
And that bis faid malicious and feditious Suggcflion:
may make the flronger Dipieffisit upon the Minds of
ber Majefty’s Subjects, he the faid Henry Sacheverct
doth <vickedly wreft and pervert divers Texts and

Laflages of Holy Scripture.

All which Crimes and Mifdemeanors the Coni-
mons arc ready to prove, not only by the generdl
Scope of the faie Sermons or Books, but liewils
by {everal Claufes, Sentences, and Expreftions i the
fard Sermons or Books contained 3 and that he the
lard Hemry Sacheverell, by preaching the Scrmoi,
and publithing the Books aforefaid, did abufe i
Holy Function, and hath moft gricvoully offendzd
againft the Peace of her Majelty, her Crown and
Dignity, the Rights and Liberties of the Subject,
the Laws and Statutes of this Kingdom, and the
Profperity and good Government of the fame. And
the {aid Commons, by Proteftation, faving to them-
{clves the Liberty of exhibiting at any timce here-
after, any other Article or Impeachment againit
the faid Hemry Sacheverell 3 and alfo of replymng to

his Anfwers, or any of them, and of offering Proul'?
0
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of all the Premifes, or of any of them, and qf any
other Articleor Imlgcachmcq t that fhallbe exlublt.ed
by them, as the Cate, according to Courfe of Parlia-
ment, fhall require, do pray that he the faid Henry
vacheverell be put to anfwer to all and cvery the
promifes 3 and that fuch Proceeding, lixamination,
Trial, Judgment, and exemplary Pm_uﬂnnent, may
be thereupon had and execated, as 1s agreeable to

Law and Juftice,

7t ANSWER of Henry Sacheverell, Doffor
it Divinity, 10 the ARTICLES exbibited by the
Knights, Citizens, aid Burgefles in Parlianent
cifembled, it the Name of themfelves and of alf
i52 Commons of Great Britain, 7n Mainterance
of their Tpeachinent againft bii for High Crimes
cind Mifdeicanors.

HE faid Henry Sacheverell, faving to himfelf
T all Advantages of Exception to the {aid Arti-
cis for theGenerality, Uncertainty,and Infufficiency
direof, and of not being prujudiced by any Words
or want of Form in this his Anlwer, admits, Thatat
tie Requelt of George Sacheverelly, Efqs Fligh Sherify
¢t the County of Derdy, he preached a Sermon at
e Affizes held for that County, on the 15th Day
o e, one thoufand feven hiundred and nine s
wnd that at the Defire of the Right Honourable Sir
el Garrard, Baronet, Lord Mayor of the City
ot Jender, he alfo preached a Sermon at the Ca-
‘edigl Church of St. Paul, betore the faid Lord
\ivor, and the Aldermen and Citizens of London,
a1 the fifth Day of Novemder laft 5 and that he
cuted the faid Sermons to be printed : Bur denies
that he preached, or caufed the fame to be printed
or publithed, with any fuch wicked, malicious, or
fditious Intent, as in the Preable of the faid Ar-
tcles is affirmed 5 the faid Flenry Sacheverel! having
bun indticed to print the Sermon he preached ac
Dertv, at the Requeft of the Gentlemen of the
Grand Jury for that County, to whom he humbly
piclumed to dedicate the fame, as the moft pub-
ik Acknowledgment he was capable of making,
for the peculiar Flonour he had received by their
publick Approbation of that Sermon.  And the
aaid Lord Mayor having been plealed to exprels his
cocd Liking of the faid Sermon preached at S,
Pay’s, the faid Henry Sacheverell, at his Requett,
catifed the fame to be printed, with a Dedication
thereof to hiin,  And for Anfwer to the faid Ar-
ticles, humbly faith,

sufwer to Firft Article,

To the firft Part of the firft Aracle, the faid
Henry Sacheverell denics, That, m his faid Sermon
preached at St. Paul’s, hedoth fuggeft and maintaii,
that the weceflary Nicans ufed to bring about the
bappy Rewolution wweie odions and wngnftifiable. Nor
doth he m any Part of that Sermon afhrm any
Thing concerning the neceflary Means ufed to
biing about the happy Revolution. The {aid Ienry
Sacteverell is {o far from reflecting on his late Ma-
lelty, or the happy Revolution, that he endeavours,
In that Sermon, to clear the Revolution, and his
fate Majefty, from the black and odious Colours
which their greateft Enemies has endeavoured to
calt upon both.

And as to that Part of the faid Article, whereby

the faid Henry Sacheverell is charged with fuggefting
aird safitaining, that bis late Majefty, in bis Decla-
ratii, diftlaiined the leaft Imputation of Refitance ;

the faid Hewry Sacheverel] doth acknowledge him-
felf to have made fuch Suggeftion ; and declares,
that he made it not in Difhonour, but in Vindica-
tion of his faid Majefty. The Refiftance the faid
Henry Sacheverell reprefents the late King to have
difclaimed, being fuch a Refiftance as tended to the
Conqueft of this Realm, as plainly appears from
that Part of his late Majefty’s Declaration which is
referred to, and werdatim fet forth at the Bottomn of
the fame Page, in which he mentions hus late Ma-
jelty’s declaiming any fuch Imputation.

Whether the faid Henry Sacheverell was miftaken
or not, in expreffing himfelf as if the late King had
difclaimed any Imputation of Refiftance, when he
the faid Heary Sacheverel! meant thereby, that the
late King difciaimed the Imputation of a Defign of
Conqueft, he humbly conceives, fuch a Suggcltion
by him, plainly defigned for the Honeur of the
late King, cannot in any reafonable Conitruction
be thought a RefleGion on his faid Majefty, or
deemed any Crime or Mifdemeanor.,

For the further Juflification of what the faid
Henity Sacheverel! faid in Reference to hus late Ma-
jefly’s having difclaimed any the leaft Imputation of
Reliftance, the faid Heiry Sacheverell tumbly ob-
ferves, That in his late Majetty’s Doclaration, the
following Paflages arc contained @ /7 bove thonght
fit ta go over to Lingland, and to cairy over<sithin ¢
Foice, fufficient, by the Blffing of God, to defend
ourfelves fiom the Violence of Lvil Connfeilors,——
IVe think fit to declare, that this onr Lxpedition is
infended for no other Dofign, but to bave a five and
lawwful Parliament affenbled.

As to the laft Charge in the faid Article, the faid
Ienry Sacheverell denies, That he doth i bis faid
Sermont fuggeft and watitain, that to nipute iRe-
Siftauce to the faid Revalution, is to cafft black aid
edions Colonrs upon his late Alyjelly and the [aid
Revolutior, The Perfons whom the faid Fewrsy
Sacheverell, in his Sermon deferibes, as cafting black
and odious Colours upon his late Majelty and the
Revolution, are not thofe who impute Refiftance to
the Jate Revolution, of whom the faid enry Sa-
cheverell affirms nothing, but thofe nicwy Preacirs
and new Politicians, <whe teech, in Contraaiilion to
both Gofpel and the Lawws, that the People iave the
Power vefted in thewr, the Feuntain aird Original
of ity to cancel their Allegiance at their Fleafrre,
aind 1o call their Sovereign to decount for Figh Tica-
foir againft bis Subjets y nay, aind to dethrene and
atrder bim for o Criminaly as they @id toe Rove!
Martyr by a Judiciary Sentence 5 who are Muiir-
tauneirs of anti-monarchical Schemes, and of fuch
daimnable Pofiticns as are, by the Lawsof Church and

State, condeinned for Rebellion and High reafon
aid woho urge the Revelution in Defence of fuch rivii:-
ciples.  Unlefs, theretsre, thole who impute Re.
fiftance to the Revolution, be the fame with thole
new Preachers and new Puliticians above [pecified,
the faid Henry Secheverell aftirms nothing concern-
Ing them,

The faid Heiry Secheverell, upon the ftnlteft
Scarch into his faid Sermon preached at St. Paul’s,
doth not find that he hath given any the leait
colourable Pretence tor the Accufation exhibited
again{t him in this firt Article, but barely by his
afferting the utter Illegality of Refiftance to the
Suprcam Power upon any Pretence whatfoever; far,
which Affertion, he humbiy conceives he hath the
Authority of the Church of Lugland, which in di-
vers Paffages of her Homilies, too large and too nu-
merous to be Lere {pecified, but by the faid Heiy
Sacheverell ready to be produced, hath taught and
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inculcated this Dorine, as founded on the Word of
God; particularly in the fecond Part of the Sermon
of Obedience, contained in the former Book of
Homilics, fet forth in the Time of King Edward
the Vith, where are thele Words : Here goed Peo-
ple, let us all mark diligemly : It is not lawful for
lnferiors and Subjects in any Cafe to refift and fland
againft the fuperior Powers for St. Paul’s Words be
plain, that whofocver withffandeth, fball get to thein-
Jefves Daimmation s for whofoever withftandeth, with-
frandeth the Ordinance of God,

Which faid Book of Homiles is affirmed in one
of the Thirty Nine Articles of Religion, which
concern the Confeffion of the true Chriftian Faith,
to contain a godly and wholefome Doé&rine, and 1s
ordered to be read in Churches, by the Mintfters,
diligently and diftinély, that they may be under-
ftanded of the People,  And the faid Henry Sache-
werel], in further Maintenance of the faid Doétrine
and Pofition, contained in the Book of Homilies,
and of the Authority of thofe Books, faith, That
by an Act of Parliament made in the thirteenth
Year of the Reign of Queen Efizabeth, intituled,
A A% forr the Minifters of the Church to be of found
Relizioir, *ts enated, That no Perfoir fhould there-
after be auinitted to aiy Bencfee with Cure, except be
fhould firft tave fubfeiibed the foid Articles in the
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Profeirce of the Ordinary, and publickly read the fare

g the Parifh Chirch of that Benefice, with Declara--

tion of bis wifeivred Affent to the fame,  And that
Ly an Aét made in the fifth Year of her prefent Ma-
edly’s Reion, intitoied, A A% for fecuring the
Chuich of Yangind as by Law cflablifbed, It was
cated, That the faid £, made in the faid thir-
reenth Feaiof tine Reivi of Seen Ylizabeth, fhould
remain aid 22 fudd Force for ever s and be suferted
it exprefs Jerms iy igd wobich fhould be made for
ratifviag the Cuion of the tico Kingdomns of Ingland
aird Scothowd  aid theiein declaved to be an effential
aitd fun sazita! Part theieaf. And the faid At was
accordingly infereed i exprefs Terms, o an Act
tor the Union o’ e two Kingdoms 3 and thereby
ratified and declaied to be an clfental and funda-
moental Part thereot.

And the Lud ey Secheverel] Joth further hum-
by infifh, and isadvifed, thet the atorefard Affertion
is agrecable o, and warmanted by, the Common
aw of [awlend, and divers Acts of Parliament
now romaine 1 full Torce,

Thetad feviy Sacheverell doth with all Humility
aver thie Hieeahity of Refftance on any Pretence
whatfoever to be the Dotrine ot the Church of
ofend, and to have been the general Opinion
of cur mot orthedox and able Divines, from
the Thime of Gie Reformation to this Day @ This
Dodtvtne hathy i the moft folemn Manner, been
taucht in that Univerfity, whercof he hath been
jor more than tweaty Years @ Member 5 this hath
been often,  wirh publick Approbation of each
Floufe of Puliament, preached and printed 5 and
i Ferns of greater Foree than any uled by the
id [riry Secheverel], hath by the Right Reverend
Fathers of our Churcn, dead and living, been a-
vowed and maintaned,

And the daid Fairs Sachevercll was the rather 1n-
duced to preach againfe the Doétrine of Refiftance of
the fupream Power unon the hfth Day of Nezvemoer,
becaufe on that Day the Church commemoratesour
Deliverance from the wraiterous Artempts of re-
bellious Papifls, and becaufe the Lawiulnefs of re-
fitting the fupream Power, was originally a Popifh
Doctrine 5 for which Reatons, as he humbly con-
ceives, the Rubrick of the Office appointed for
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that Day, by her late Majefty Queen Mary (of blef.
fed Mcmory) directs, That after the Creed, if theye
be no Sermon, fhall be read one of the fix Hop;.
lies againft Rebellion.

Whilft therefore the Church of England asby qy
eftablithed, 1sin a fate and flourithing Condition ;.
der her Majefty’s happy Admuniftration, whilft p,.
pith Tenets arc by all good Proteftants condempey
and abhorred, whilft the Laws of this Realm cop.
tinue in their full Force and Vigour, the faid s+
Sacheverell humbly hopes, that a dutiful Sop ¢
that Church, a fincere Proteftant, and a faithiyl
Subjec of her Majefty, fhall not fufter for afferring
the Do&rine of Non-refiltance of the ﬁ:prc‘g;ﬁ
Powers. But if this Doétrine be declared errone-
ous, and it fhould pleals God that he thould fuff;
for afferting it, he trufls that God will enable hiy
to fhew his fteady Belief of this Doctrine, by a mel
and patient Refignation to whatever fhall befii
him on that Account.

/f}!ﬁu‘_,r'ﬂi‘ 1o f.'f?c’ Sc‘f&'ﬁ!:f ..:‘}f.l';":'..‘;":'.

"To that Part of the fecond Arvticle which charge:,
that he the {aid Hewrv Sachevere! doth fugget md
maintain, that the Tedration granted i Lawe iy o
reafonable, aid the allswaice of i uniariau. i,
the faid Hewry Sachover d 2ith, That, upas o
mofl diligent Enquiry, he hath not been aboe o i
form himfelf that a "Toleration hatn been g
by Taw 3 but admirs, that an At Jdid piis mde
firlt Year of King//7/iaiin and Queen ilory, entic-
led, . A9 for ceempting their Meyiftics Protcfe:
Subjeits diffenting frem tie Coyich of England, fron
the Penalties of ecitaiin Lazes, Which kxemprion
the faid Ieary Sachevcrcd! doth not any whee
maintain or fuggeil to be wnreafonable ; or that the
Allowance of 1t 1s unwarrantable; but hoped, tha
he had prevented any fuch Mifapprehenfion, by d.-
claring his incereMeaning in thele Words, contatnud
in his Sermon preached at St. Pauls 5 1 cvzir'd iz
be here mifunderflood, as if [intendec 15 cafi the lay
invidions Refleiion upeir 1hat Tndulgonee <waich i
Government bath condefccinded fo give thein, <whics |
am fure all thafe wwha <wifh woll to cuir Chrred, are
readv to grant to Coufeicnces tinly [erapuizus 5 I
them enfoy it in the full Linits tie Lats bas pre-

ﬁ‘}‘fﬁfrf Lhein.

If there be any other Fxprefiions concerning To-
leration, which may fiem to cairy a dubious Senfe
in any other Parts of his Svrmaon, he hopes tha
they will not be applicd to the Exemption granted
by Law, but will be interpreted agreeably to hus
avowed Approbation of that Law,

And to fuch Part of’ the faid fecond Article 25
charges, that the faid Hewry Sacheverel? aflrts,
That be is a falfe Brother <oith Relation to God, Re-
ligion, or the Chyrch, who defends Toleration an!
Liberty of Confiicnee 5 he the faid Hewy Sache-
verell faith, That he having {o plainly declared
himfelf” in Favovr of the Exemption granted by
Faw, when he blames thofe, who, upon all Oc-
cafions, defend Toleration and Liberty of Cor-
{cience, cannotbe thought to refleét on the Defer-
dets of that legal Exemprion or Indulgence which
he himfelf approves and defends : He doth indeed
fugoctt it to be one Part of the Charatter of a falfe
Brother, upoir il Occafions to defend Toleration and
Likzrey of Confeieice 5 and to excufz the Separat:ols
lov the Fonlt wpon the true Souns of the Church, for
carryine Matters too bigh, Which univerfal D--
fence of Toleration, and Excufe of Separation, at-

tended with the laying the Fault of fuch Separa-
tion
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tion upon the true Sons of the Church, are by him
ntly mentioned In one and the fame Claufe of
the Sentence, and in one and the fame Branch of
che Charatter.  So that his Refleftion doth not
extend to all who defend Toleratton and Liberty
of Confcience, much lefs to thofe who defend the
I:xemption granted by Law to Proteftant lei_”en~
s 5 but to ﬁlt:‘h only, wha_at the fam‘e Time
ey defend uptverfal Tp]emtmn and Liberty of
Confeience, do allu excufe the Separation, and lay
the 'ault thereof upon the true Sons of the Church,
fur carrying Matters too high,  And thefe he did
dien, and fUll doth, with all Humility, concerve
o be jultly blameable, and, 1f Members of this
Church, to be fallz Brethren,

And as to that Part of the {fecond Article, where-
o the faid Fenry Sacheverell 15 charged with
crting, That Queen Llizabeth was deluded by
retdsihep Grindally fo the Toleration of the Ge-
wovian Difeipline 5 he the {aid Henry Secheverel]
ixith, he humbly concetves he hath good Authority
som the Hiftories and Monuments of thofe Times
wr fuch Affertion 3 but whether he hath, or hath
aci, he humbly apprehends fuch Affertion to be
i Proot of his maintaning or fugzefting, That
the fsemption of Proteftant Subjects diffenting
Com the Church of England from the Penalties of
crtzn Laws, granted by an A& made i che firlt
Var ¢f e Reign ot King /Z7rlicin and Queen
My {which Iixemiption he fuppoles to be in-
wided by the degal Indulgence or T'oleration
~-anted 1o Diflenters, mention’d in the Preamble of
oo Artickes, and by the Toleration granted by
o, menttoned 1 this {econd Article) is unrea-
.able, or the Allowance of it unwarrantable.  For
.o is humbly of Opinton, that there is a wide and
mantfeis Difference between a Toleration of the
Gercvieir Difcipline, and an Exempuon of Prote-
fant Diflenters from the Penalties of certain Laws
baween a Toleration allowed meerly by the Re-
cil Power, and 2n Exemption granted by Aét of
Parlament 5 which Exemption he is {fo far from
minking unreatonable or unwarrantable, that from
tie bottom of his Heart he witheth 1t, under the
me Reftrictions and Limitations, extended to all
acr Majelty’s Proteftant Subjects throughout the
wiole Kingdom of Great Britain,

And as to fuch Part of the fecond Article,
wiereby the faid Henry Sacheverell is charged <with
warilonfly ealling the feid Avehbifbop Grindall o
i Son of the Church, and a perfilicus Prelate
¢ d Loy Sacheverell humbly Lopes, that any
harth Exprefiions he hath ufed concerning that Pre-
fate, may be rather excufed, becaufe the faid Arch-
tithop having permitted Innovations to be ob-
truded on the Church, did thereby incur the high
Difpleafure of fo good and pious a Princefs as
Queen Elizabeth, by whofe Order he was fufpend-
wd, and continued under fuch Sufpenfion to the
Day of his Death, However, the faid Henry Sa-
ivere!] prefumes, that no Words fpoken of an
Archbithop above one hundred and twenty Years
biice deceafed, will, in Cenftruttion of Law, a-
wotat to an fligh Crime and Mifdemeanor.

Aid as to fuch Part of the fecond Article,
“heredy the {aid Herry Sackezerell is charged with
nintaining, That it is the Dty of fuperior Paflors
¢ ibunder out their Ecclefiaftical Anathema’s againft
Ecrfons entitnled to the Benefit of the faid Tolera-
‘o1 5 he the faid Hewiv Sacheverell faith, That he
Gth not maintain or fuggeft that it is the Duty
¢ fupericr Paftois to thunder out Ecclefiaftical
aiatbens’s againft Perfons entituled to the Benefit
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of the Toleration 3 which Perfons, where he fpeaks
of fuch Aratheina’s, are neither by him mentioned
nor Intended ; but if the Expreffions by him un-
applied to any, muft be determined to any onc
{ort of Perfons, he hvimbly conceives, that the Con-
nection of his Difcourfe will determine them 72
thofe fchifmatical and faltious Perfons, who take
Permiffion for Power, and advance Tolerationn im-
mediately into an Effablifbment 3y and fuch fchii-
matical and factious Perfons, he humbly appre-
hends, are not the Perfons entituled to the ‘Benefir
of the Act of Exemption, which wasdefigned only
to give fome Eafe to ferupulous Confeiences in the
Faxercife of their Religion.

And as to the lalt Part of the fecond Articie,
whereby the faid Heary Sacheverell is charged with
infolently daring or defying any Power on Earis
to reverfe fuch Scintences i the fard Hemry Sache-
verell faich, That the Sentence which he the faid
Henry Sacheverell dares any Power on Earth to
reverfe, 15 fuch, and fuch only, as 1s radfed in
Fleaven 5 and fuch Sentence he ftill afirms to
be by any carthly Power irreverfible 5 and hopes
it will not be thought Infolence in him to ai-
firm, what he conceives would be Blafphemy in
any one to deny : And doth further acknowledge
hinfelf firmly to believe, that fome Sentences pro-
nouncad by the Paftors of the Church are ratified
in Heaven 5 and that fome Perfons exempted from
Pumihment by the particular Laws of the Land,
may yet, by the Laws of Chrift, be juftly lablc
to {uch Sentence 3 and that Schifm, or a caufelefy

cparation from a Church impofing no finful
Terms of Communion, is a Sin, which expofes
th!e Perfons guilty thereof to the Cenfures of the
Church,

Apfeoer ta the Third Adrtick,

As to fo much of the third Article, as char-
ges the fad Hewry Sacheverel!, That be doth falje-
lvaind feditionfly fuggoft aid affere, that the Church
of longland is in a Condition of great Devil and
Adveifity wider her Majefly's Adminiftration y and
toaty in order 10 ariaign and blacken the foid Ve
and Refolutioin of loth Honfes of Parlicicit, ap-
proved by ber idajefly, he, in Oppefition thereie,
doth fugget the Church to be in Danger ; the
faid Heury Sacheverell denies that he hath cither
afferted or {uggetted the Church of Exgland to be
in a Condition of great Peril and Adverfity under
her Majelly’s Admumniftration 5 but he doth frecly
acknowledge, that he hath in his Sermen fuggeft-
ed, That when National Sius are ripened up to a full
Idaturity, to call down Vergeance from Providesce
or a Chreh and Kingdom, debauched in Principlec,
and corrupted in Mannersy, and tuficad of the tiue

‘aithy, Difcipline and Worfbip, given over to all Li-
ceitioufnefs both in Opinien and Pra&ice, to all Sen
fuality, Hypocrify, Lewdnefs, and Atheifin, thei: i,
(that is evidentiv) afl the Members of fuch a Church
o Kingaom, ave in Danger in fuch deplerable Cir-

cumftances.  And this Sugaeltion of Danger a-
rifing to # Church and Kingdom from Vice and

Infidelity, he humbly prefumes is not oppofite to
the Vote of the two Foufes, or Suditiovs, but
entirely agreeable to whar s folemnly declaied inan
A¢t of Parliament made in the ninthand tenth of his
late Majefty King /7illiein the Third, for the more
effectual fupprefling of Blaiphemy and Profane-
nefs 5 wherein it 1s affirmed, That many Perfons bad
of late Jears opesily avowed and publifhed many blaf-
sheious aid impious Opinious, contrary to the Dic-
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trines and Principles of the Chriftian Religion 5 preat-
ly tending to the Difbonour of Almighty God, which
sight prove defiructive to the Peace and Welfare of
this Kingdom : And he conceives, that fince the pal-
fing that A¢t, the deftable Crimes for the efiectu-
ally fuppreffing of which that A& was intended,
have greatly increafed, And the faid Henry Sache-
well faith, the Suggeftions by him made of Dan-
oers arifing to us trom Vice and Infidelity, he ap-
prehends to be in no wife more feditious or re-
pugnant to the Vote of the two Houfes appro-
ved by her Majefty, then the like Suggeltions oc-
curring in the folemn Prayers of the Church au-
thorized by her Majetty, and frequently ufed be-
tore each Houle of Parliament ; wherein e defeech
God, that no Sedition may diffurb the Staley nor
Schifiz diftradt this Church 5 and that be would give
us Grace ferionfly 1o lay to Heart the great Dangers
e are i by our unhappy Divifions.

And as to o much of the faid third Article,
whercby *tis charged, That the faid Henry Sache-
verell, as a Parallel, mentions a Vote, That the Per-
foir of King Charles the Firft 1
Dangery at the fame Tie that bis Murderers were
confpiring kis Death 5 thereby wickealy and malici-
exfly infranatine, that the Meinbers of both Houfes woho
aafied the [iid ote, wwere then confpriing the Rain
of the Church 5 he the faid Hewry Sacheverell doth
fay, That he dotn not draw any Parallel between
the Vote concerning the King’s Perfon, and the lace
Vote of the two Houles, which he neither there,
nor eliewhere n his Sermon, mentions : But had
he fusgefted one Vote to be parellel to the other,
which he hath not, yet would not he thereby have
wickedly and malicioufly infinuated, that the Mem-
bers of both Houfes, who pafied the late Vote,
were then confbiring the Ruin of the Church ; but
would only have intimated, that as fome Perfons
were confpiring the Murder of the King, whilft
others, no way privy to their wicked Intentions
voted his Perfon to be out of Danger 5 fo when
the two Houle voted the Church of Kngland to
he in no Danger under her Majefly’s Adminiftra-
ticn, there might be fome others who were conlpi-
ring the Ruin of the Church 5 and many others,
whe, by their Viee and Infidelity, were drawing
down God’s Vengeance both on Church and
Kirgidom.

As the Vote of both Houles, made four Years a-
o0, did concern thofe only who did then infinuate
the Church of Lugleird to be in Danger under her
Majety’s Adminillration 5 fo it cannot, he pre-

unes, afieét thofe who do now fuggeft the Chri-
firian Faich, which is the Foundation upon which
every Chriftian Church flands, to be endangered by
thole athciftical and irreligious Principles which
are daily from the Prefs propagated amongft us,
notwithilanding the Provifion made by the faid
A@ for fupprelling Blalphemy and Profanencfs :
So that the {aid /{ew Sachevercll thinks, that he
might with Truth aiiem, (ashe did m his Sermon
preached at Devdy) Qhat there were never fuch out-
ravicis Blafpheiics againft God and ofl Religion, Na-
tural a5 well as Revealed, wented pablickly with Iin-
punily, fi ainy Chriflian Clurch or Kingdonm it the
cwbole 117oild, as ot prefent in onr owen 5 of which Af-
sertion the faid Hemry Sacheuerefll 1s ready to pro-
duce undeniable and ample Proofs, if called therceto,

Aunfiver to the Fonrth Article.

Asto the fourth Article, it contains feveral Char-
acs of a very high and criminal Nature, of which
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the faid Henry Sacheverell knows his Heart ¢ |,
entirely innocent ; and he obferves with Comgyy,
That whereas in the former three Articles he i
{aid to have maintained or aflerted, as well aq ;.;
have fuggefted, the Doctrines and Things theg,
Jaid to his Charge, in this fourth Article he 1:;
not accufed of mamntaining and aflerting, but bay,..
ly fuggefting what s therein contained : Ay
he humbly hopes, that bare Suggeftions or In;.
nuations, could they with any Colour or Prolyh;.
lity be made out, as he is fully fatisfied they gy
not, will not, under the nioft mild and gracigy;
Government, (at a Time when {everal new Ly,
have been made for fecuring the Liberties of the
Subject) by your Lordfhips, the great Guardiy
of our Laws and Liberties, be adjudged fufficien;
to involve an Englifb Subject in the Guilt and py.
nifhment of high Crimes and Mildemeanors,

To the feveral Parts of the faid fourth Artiele
the faid Henry Sacheverell doth 1n all Humilit-,:
anfwer @ As to fuch Part thereof whereby it j;
charged, That the faid Henry Sacheverell, in I;

was voted to be ont of  Jaid Sexmons and Books, doth falicly and malicioy);

[uggeft, that ber Majefty’s Adminiftration, both i
Ecclefiaftical and Civil Affairs teads ta the Dodrye.
tion of the Confiitution  he the faid Hewry Sache.
verel] faith, Thar he hath not made any mentiop,
in either of his Books or Sermons, of her M-
jefty’s Adminiftration in Ecclefiattical or Civi
Affairs, or of her Mintfters ¢ So far 15 he from
{uggelting that her Magefty’s Adminiftration, both
in Ecclefiaftical and Civil Aftairs, tends to th-
Deftruction of the Conflitution, that amongil the
ineftimable Bleffings which are owing to our D
liverance annually commemorated on the fitth of
November, he reckons this to be one, That ber Aa-
jefly, the good and pious Relick of the Rayal peiish,
fits now bappily upon the Thioue of ber Ancefiors
and prays that God may long preferve Hei, for th:
Comfor: and Support of the Church 3 and profeffith,
that what be [poke procceded from a tend:zr Concer:
for ber Majefty’s Perfon and Goverminent : And i
the Dedicacion alfo of his faid Sermon preached at
St. Paul’s, folemnly declares, as he did before i
his Difcourle, That his euly Adim and Intention wos
eai-neftly to contend for the Safety, Rights, and Lfio-
blifbinent of ber Majefty, together with thofe of tix
Churel,

And as to {uch Part of the faid fourth Article,
whereby it 1s charged, That the faid Hewiy Sack:-
verel! dota {ugeelt, that there are Men of Charaliars
and Stations in the Church <who are ff:{'fé Biethren s
the faid Henry Sacheverell faith, That the falic
Brethren, as defcribed by him m his Sermon, &
either thofe who propagate falfe Doftrines, or n)
give up the Diftipline and Worfbip of the Chuith,
o who are for a Neutrality in Religion, or <who wif)
well to the Church of England, and are ready to faci:-
fice their Perfors and Eftates in their Vindication, bif
do not fbew their Zeal in the Communion of il
Church, as weli as for ity in obeying her Prceepli,
as well as defending ber Rights, Thele being the
feveral forts of falfe Brechren enumerated by the faid
Henry Sacheverelly if he Thould have fuggefted that
therc arc Men of Characters and Stations in Church
and State, (Words by no Means reftrained toth
higheft Characters and Stations) to whom the Dz-
nomination of fallfe Brethren, mn fome or moit
Senfes of that Word, as by him interpreted, doth
belong, he humbly hopes that fuch Suggeftion
would not be deemed IFalfe, Malicious, or highly
Criminal,

And



And as to fuch thher Part of -‘thc'-ﬁiid‘ fourth
Article, whereby 1t 1s charged, Thatthe faid Hex-

sacheverel] doth fuggett, That there are Men of
Chosafers and Stations i the Cbz_:rﬁb and State,
b do themfetues tweaker, rzf:de_rmmc, and] .&etm'*,
o do enconrage and put it into the Power af
ohers who are f"‘iﬁ.’ﬁ&d Enemies, to overtury and
cofiroy the Conftitution. and Eftablifbinent 5 «the faid
oy Sacheverel] denicth that he fuggettoth any
mclfThings concerning Men of Charaéters and
gations in Church and State.  'Where he {peaks
o thofe wwho weakeny wndermine, and betray, and
ceowrage and put 1t i the Power of onr profeffed
Fgenties 1o overturn and deftroy the Conflitution and
gj};;ﬁ!fflmwur, there Mc_n of Charaétersand _Stat;ons
.1¢ ot mentioned by him ; a.nd where he mentions
Men of Characters and Stations, twelve Pages af-
werwards, the only Place wherein he mentions
diem, there he {peaks nothing of weakening, un-
dermining and betraying, or encouraging and
putring it in the Power of our profcﬁ_l'ed Enemies
to overturn and deftroy the Conititution and
Fftablithment : And hopes therefore that he fhall
be 1o ways anfwerable for a fuppofed Reflection,
which depends upon the Conjunction of Paffages
i widely diftant from, and fo lttle relating to
ench other. The Weakners, Underminers, and
Betrayers of our Cﬂpftimtion, and the FEncoura-
gers to whom the faid Hewsy Sacheverell doth in
any Part of his Sermon refer, will, he prefumes,
upon 2 candid Examination of thofe Paffages, ap-

=r to be one of thele three Sores of Perfons 5 ¢i-
ther, Firfty fuch as by their IWritings endeavonr to
fwivert the Foundation of onr Church and State 5 o,
Secandlyy fuchy w hether Writers or others, wwho are
f.r a Latitudinarian Heterogeneons Mixture of &l
Peijois of <wobat different Feith focoer, uniting only
‘it Proteflancy, wohich wwonld let into her Bocwels thofe
why weither belicve ber Faithy own ber owuin Miffion,
fubmit to ber Difeipline, or coiply with ber Litui-
gvy which be afterwcards fliles the Model of au ;-
verfal Coalition 5 or, Thivdl, thofe occafioital Con-
sniifts, who have fo fer eluded the Corporation and
Tp Ass, by their aboininable Iivpecrify, as to have
viderinined  the Fewndations, and endangered the
Government, by flling ity (as far as they cowld ) with
i profilled Encmies, that is, with thenfelyes,  Of
all thele, and their Fncouragers, the fawd Heary
Sochevered] confefles himfelf to have fuggclted that
tey do, in his Opinion, weaken, undermine, and
betray the Conftitution : But thae either thefe, or
their incouragers, are Men of Charalters or Sta-
tions i the Church or State, he hath not any where
fugoefted,

And as to fuch other Part of the faid fourth Ar-
tcle, which charges the faid Hewry Sacheverel!
with charging ber Majefly, and thofe in Authority
wnder ey, both in Church and State, with a general
Male- Adminiftration 5 the fad Hemvy Sacheverel!
luth, That he abhors the Thoughts of bringing
amy Charge againft her facred Majefty, whom
he never mentions, but in Terms of the profound-
¢ft Duty and Refpeét.  Nor doth he tax thofe in
Authority with a General, or with any Male-Ad-
miiftration ; which 1s a Word he hath never ufed,
nor (as far as he can find) any other Word or
Words by which the Thing is imply’d.  So far is
the faid Henry Sacheverel! from making any un-
dutful Refletions upon her Majelty or her Ad-
miniftration, that in the feveral Writings that he
has publithed, fince her happy Acceflion to the
Throne, particularly in one which is an avowed
Defence:of her Title to the Crown, and Juftifica-

847

tion-of her entéring into a War with France and
Spain, he hath exprefied ‘himfelf with the moft
hearty and loyal Zeal for her Majefty’s Perfon;
(xovernment; and Adminiftration,

And as ito fuch other Part of the faid fourth Ar-
ticle, whereby it is charged; That the faid Henry
Sachevercll, as a pablick Incendiary, perfuades her
Majefty’s Subjeéts to keep up a Diftinétion of Fac-
tsons and Parties 5 the faid Hewry Sacheverell faith,
That he 1s fo far from being guilty of this Chargg,
thatin Ius-faid Sermon be invites the Scparatifis
to renounce thesy Schiftin, and come fincerely into
the Church 3 and complains of thofe wwbo bave vil-
lainonfly divided Us with the knavifh Diftinstions of
High and Lozo Church-Men, and wifbes e way be
one Fold wunder one Shepherd 5 and that afl thote
mvidious Diftinéions that now diffralt end con-
Jound Us, were lofl, fo that e mjpht be terridle
lice an Ariny with Bennersy to owr Lneuiies, who
could never break in upan fuch an uniforsn and el
coinpri¥ed Body. |

And to fuch other Part of the faid fourth Ar-
ticle, as chargeth, That the foid Henry Sacheverell
inftills groundlefs fealonfics, and fomcuts diflruitive
Divifions among ber Majefty’s Suljedts 3 the faid
Henry Sacheverel] {aith, That in his fatd Scrmon,
be, on the contrary, rebukes and condenns thofes
who, by falfe Infinuations, and vaifing gicundlefs
S ealonfies aid Fears, embreii the Publick, and bring
1t into Confufion,

And as to fuch other Part of the fourth Aru-
cle, whereby it 1s charged, That the faid Flenyy
Sacheverell excites and fiirs wp b Majofly’s Sud-

Je8ls to Arins and Violence 5 the faid Hewiy Sacie-

verel/ faith, God forbid that he thould be guilty
of {o hetnous a Crime, who aflerss the zrzer JH:-
gality of Refiffance to the Supreme Peser upon any
Pretence what{oever 3 which Afferden he con-
cetves to be the chicef, 1f not only Ground of the
Charge exhibited againft him in the frft Articie,
In Contutation of this Charge, he begs Leave
to recite one faflage out of his Sermon preached
at Derdy m the following Words ¢ 17e may be
Partakers of other Mens Siisy if we do w0ty to the
utmoft of our Potwer, endeavour to prevent or ob-
SruEl their Commnifficn, sohen they manifeflly endair-
ger the Good of the Putlick @ As e cre M-
bers of any Government, or Society, we aie ll odli-
ged i Point of Honowr, Imtereft aind Conficiice,
to maritaiin its Secwrily, promote its Welfare, i
guard it agaiif} fallicus Defiens, er fecitivits Cox-
fpiracies,y that inay thicaten its Conflituticiny difcous-
pofe its Peace, or viclate aund fulvert its Letws.
God and Nature have invefted cveiy Subjedd fici
bis Cradley, with a Cominiffion to ciicage, diftcuer
and difappoint the Enciiies of his Clhigch end Couir-
try s and be that is either privy to, indufiiioufl
conceals, or any wway abets their fohifmatical, il-
legal o rebellions Faterprizes, both i the Fyes
of bumian as well as divin: Laws, is an Adecom-
plice and Parteker in the Guilt, a Traytor to God
and his Prince, & Pation and Proteflor of Inju-
Jrice, and a comtaon Adverfary to binipelf as well
as all Maikind, And the fad Heiry Sacheverel!
hopes, what he hath faid in the Dedication of the
{fame Sermon, That there are nol <wantiug fome to
treach the Truth, and others to [uppert ity at the
Expence of their Lives and Fertunes, will not be
conftrued as exciting her Majelly’s Subjeds ro
Sedition and Rebellion 5 fince that Truth which
he commends fome for preaching, and others for
fupporting, 15 by him oppofed to the Attempts

of thofc who betray and run down de Principles
and



