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greater Accidents) want Power to fend a Meflen-
ger to ranfom and compound for them? What
Law therefore was there ever yet fram’d, or can
be ena&ed (let the Commerce or Intercourfe be-
tween Nations be never fo much broken and pro-
hibited) but that 2 Commander in Chief, a Gene-
ral, and much more a King, may beat a Parley,

difpatch 2 Trumpet; nay, fend and recaive Let-

ters as aften as Occafion does require ?

Now, Mr. Speaker, for Religion, I neither
had any Commiflion concerning 1t; nor tranfacted
with his Holinefs about it ;and as no body ever did,
or could lay any thing of that Natwure to my
Charge, fo for fome Confirmation of ir, I will ap-
peal cven to the Aqua-Frefea Houfes of Koz, and
to all the Proteftant Gentlemen of our Nation
there during my Embafly ; for though what 1 tell
you, Sir, be a Wonder, yet the honourable Per-
fons who have refided in thofe Parts, know it
to be true, that for a Dith of Chocolate, or
Dith of Limonade, one may know the Meafures
and Particalars of an Embafly in that City, as well
as we de what paffes within thefe Walls at our
Coffee-Floufes. 1 am fure my under Servants
have often fmil’d at the Grimaces and Myfteries
which my Sccretaries us'd in the Beginning to
make before my Audiences; for they hyve told
them, within few Hours after my Return, almoft
Word by Word what had pafi’d.  Give me allo
Leave, Sir, to add one Truth more, which will
affure you that I had no dangerous Intrigue In
Hand ; and thisis, that notwithttanding his Ho-
linefs never had the leaft Imagination or Thought,
but that I was as real and fincere a Catholick as
any Man living 3 and the fame Thing alfo ] can
fay of all the Cardinals;and in fine, of the whole
Court in general ; yet none of them (and every
Euglifbinan in Town knew it), but look’d upon
me as onc that if any Immunity of the Crown
were in Queftion, or any Temporal Concern of
the Kingdom touch’d, would {tand as mwuch mn
the Gap, and be in asDiametrical anOppolition as
any Perfon of the Reform’d Religion whatfocver.

You fee then, Sir, both how and why I went;
nor have I done any thing certainly to merit any
Man’s Unkindne§ or Il-will; nay, tolay yetfur-
ther before you the Hardfhip I am under, I fhall
ftarz you a Cafe not ferch’d out of old forgotten
Records, or tranfacted in an Age diftant from
ours, but of a Man attainted in this very Houle,
in the Memory of feveral now fitting, and cven
whilft T myfelf had the Honour to be a Member
of it. The Cafe, Mr. Speaker, is Auzel’s the Re-
oictde 5 one whofe Crime, I dare fay, my greateft
Fnemies think T abhor in ‘the highelt Manner
nor do I mention the Thing in Favour of the Cr1-
minal, but in Fonour of his grave and worthy
Judges.  /xiel, you know, Mr, Speaker, was in-
di¢ted for the Murder of Charfes the Firlt 5 and to
fhew that he malicioufly contrived and abetted 1t,
the King’s Council urged his commanding in the
Hall ac the Trial 5 his placing the Centinels all
about; and in fhort, his performing there the
whole Office of Captain of the Guard, The Pri-
foner anfiver’d, but pray, Mr. Speaker, let me
bee Pardon, if the Interval of almoft thirty Years
has made me foreet his Words, I am fure the Senfe
of them I have not, I fay, Sir, the Prifoner an-
fwer'd s My Lovds, I am uuder great Oppreffon, 1
anr hard’y dealt <cith,  Has Charles the Second been
o grecions as to pafs over the ordinary Tranfgeffions
of bis flraved Subjccs, and to look npon the Obedience

2

of Soldicis to thiir then Superiors, asif the Authority
bad been move legal s And fball 1isw die (who was
under Military Difeidline) for that <which I myf
bave prefently died fory, had I not dose it 5 10 wit,
bad 1 it drawir up my Regiment, kept the Poft or-
der*d e, and peifori’d the other Dutics, the Con-
courfe being great and tioublefome @ Upon this the
Tudge reply’d ; I confefs (confidering the King’s
merciful Refolutions ) that your Argument is
ftrong 5 It has great Weightinit; but Mr., Astel,
did you no more? Didyou only perforin the Daty
of a commanded Soldier? Who was it, T pray,
that animated the Rabble ? Who beat the Soldiers
for not crying lultice? Who encourag’d ipitting
m the King’s Face? And who barbaroufly revil’d
and threaten’d a Noble Lady, that in the Tranf
port of her Zeal (when fhe faw her Sovercign
abus’d, when fhe heard fuch Blafphemy againft
him, and all this father’d upon the Nation) made
a Noife or Stir in the Court 2 Thefe Things there-
fore, Sir, being prov’d againft him, he was con-
victed, condemn’d, and fo paid a Debt to Juftice,
and to the facred Afhes of that great and juft Man,
Now, Mr. Speaker, to Application: And firft
(after a lietle Glance on the Tendernefs of thefz
Judges, when any Neceflity could be pretended)
let me, with your Pardon, ask you, fhall I {uffer
as a Tranfgreflor of the Law, were there any,
when I muit have fuffer’d by the Law, had I re-
fus’d his Majefty’s Orders and Commands? But,
Sir, 1t you demand, did I no more than carry
Leteer, or go with a Ceremonious [z &'y from
the King? [ mult anfwer yes, and a great deal
more too. For my Houfe was an Af/uin, a Place
of Refuge toall diftrefs’d or opprefs’d Fellow Sub-
jelts. It Seamen mutny’d, or had any Conteft
with therr Captains, here a Reconciliation was
made, and here they return’d to their Obedience;
if the Captains themiclves, fraughted for the Ca-
mera, were delay’d their Money, or mifus’d by un-
der Othcers, they quickly found Redrels ; and of-
ten, by my Interelt, receiv’d more than they them-
felves expetted.  And if the Queftion happened
about Quantity, or how Goods were cordition’d as
Delivery, the Verdi€t T am fure wene (1l on their
Side: Nor was my Care confin’d to Rawe only, but
rcach’d to all the Factories of Zaly: For the Con-
fuls themlelves, nay every privawe Perfon, found
both an ealy Accefs to me, and an indefatigable
Zeal n thewr Concerns : So that the Merchants in
ceneral Fhat h;l_d to do in thofe Parts, were far
from betng behind Hand in their thankful Ackow-
ledgments. Nay, one of the greateft Companies
of our Nation, I mean that for Zurkey, not only
return’d me their Thanks very heartily by Letter,
but did it agam by Word of Mouth after my Ar-

rival Home, |
I amfure, Mr. Speaker, if the Employment I
fubmitted to were a Faule, I have already nota lit-
tle fufier’d for 1t tor I never put Bounds (as our
Travellers, as well as my own Officers, fully know)
to any Expence that could be imagin’d for the
Dignity of the Nation. And give me Leave to
tell you alfo, Sir, that though the Nume of Roie
may be harfh and ungrateful to your Ears, yet what
I did was with a good Intention, and like a truc
and faithful Englffman. For had I been fent with
a Character to Conflantinople, where they are Ma-
berietans, or to China, where Gentiles, the Eclat or
Figure which I fhould have endeavour’d to make,
would never be confider’d by you asan Honout
to their Religion, but our Country; therefore
fince
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fince it is a Difparagement and great Reflection to
2 Kingdom, to come below, or fhort of others, in
any thing that IS Ppbhc]{ and of Note, I cannot
but have at leaft faint Hopes, that you will have
fome Confideration, fome Opinion of an Embaf-
fador, though at Roire, that kept up, to his Pow-
er, the Glory and Grandeur of England.

But, Mr. Speaker, not to trouble you longer on
the prefent Head, T’ll end when I have told you
this: That if I have done amifs in obeying the
King’s Commands, no Conful that has purfued a
Pirate or Banditti at Rewe ; no private Faltor that
has follow’d a Debtor thither, nor in fhort, any
Man that has written fo much as one Letter to
that City, though it were to demand his own, but
is 2 far greater Criminal than myflf, and lies at
the Mercy of every Enemy, to be indifted as a
Conternner and Breaker of the Laws,

Your fecond Charge, Mr. Speaker, is my be-
ing a Privy Counfellor, without taking the appoint-
ed Oaths ; to which Ican truly fay, they were never
offer’d me; though I muft alfo confefs (for I fhall
be {incere with you in every thing) that I believe,
nay, that Iam certain, T fhould not have taken
them, had they been offer’d: So thatI do acknow-
ledge the Omiflion a Faule againlt Law

[Here the Speaker, thinking that bis Lordfbip
bad made an End, defir’d him to withdvaw ;
bt being inform’d that be bad wot done, be
excus’d the Tnterruption, and then bis Lord-
[hip wwent on. |

I fay, Mr. Speaker, Iacknowledge thisa Fault
againft Law, were there not feveral Things of
Weight that will, I hope, juftify me to you:
And here, Sir, 1 muft entreat you not to con-
ceive that I come now to defend, or make good
the Difpenfing Power, but only to thew you how
neceflarily 1 was driven and induc’d to the afore-
fid Omiflion 5 for, Mr, Speaker, in Controver-
fies and- Difputes, what can one do, bur recur el-
ther to his own Obfervation, or to the Opinion
of learned Men, and Profcfiors in the Science?

In the firlt Place then, when I began to exa-
mine myfelf as to the Right the King clim’d
and afferted, I faw Now odffantes deenv’d Legal,
which fignified to me Difpenfing: I found the
Power of continuing Sheriffs own’d for many
Ages to be undoubted Law, and yet I knew
there was a politive Statute againft it: Nay, I
remember’d an Act which I myfelf had in this
Houfe given my Vote and Conlent to, w7z,
That about #he Regelatioir of Carriages and Hag-
gors 3 or if this be not the exaét Title, I muit
befeech you to pardon my treacherous Memo-
ty, and ’ts, Pll aflure you, the only Traitor I
ever yet fuccoured or fupported. I fay, Sir, I re-
member’d this very Act, almoft as foon as made,
fufpended by Chailes the Second’s Proclamation,
without the leaft Queftion or Murmur; and I
took fo much Notice of 1t, as to make even then
this Reflection (and I do affure you upon my Ho-
nour ’tis true) That though our Monarchs could
not impofe and abrogate Laws of themfelves, yet
they had the Power, I perceiv’d, to refpite them.

In the fecond Place, Mr, Speaker, if I went
abroad ; I mean, if I confulted the Thoughts and
Sentiments of others, I found not only great
Men of the long Robe, but the Judges alfo
themfelves, declaring in Favour of this Prerogative;
and the Interpretation or Determimation of thefe
Sages was always told me to be Law, till 2 new
Law, or a new Explanation thould be enacted.
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What would you then, Mr, Speaker, have me to
do, who was call’d to the Board by the King ;
who could not in Conitience take the Oaths, and
yet had no Reafon to think I committed, in not
taking them, a Crime 3 feeing the Law was thus
openly expounded and publifh’d ?

And now, Sir, {ince I have been forc’d to men-
tion my Religion, which I know is a legal Faulr,
and of a high Nature, I mult not forget alfo to
celebrate the Goodnefs of this Houfe, which has
pardon’d the Faulr, even in the folemneft Way,
and by the {olemneft A& that ever pafs’d fince
Magne Charte ;s 1o wit, The great Aft of Oblivion.
Give me Leave, Sir, to fay this too, for I can

juftly do it, that being fo faithful and o true an

Englifbinan, 1 neither fhould, nor could, Iam fure,
have ever, during my Life, offended my Country,
but in my Religion. Pardon alio I humbly be-
feech you this Digreflion, and together with it
the Incoherences and Disjunétions all along ; nor
fhallT any ways doubt of it, fince you fo well
know how uncafy and troublefome a long Dif:
courfe (which my Circumilances have now requi-
red) mafts needs be to one that wants both Elo-
quence and Pradtice.

But, Mr., Speaker, to return where I lefr, and
fo conclude : How, Sir, T pray you (and T demand
it again of you with great Refpect) could I think
the Omiffion, as I faid, of the Oaths a Breach of
the Laws, when our Guides, who had the Laws
in their keeping, told us cxplicitely, and without
Referve, the faid Oaths were not neceflary # Shall I
then fufter, that had neither Buoy nor Mark to di-
ret me? Certainly nos forif there were a Fault,
‘is not I muft fuffer, but the Judges, and thofe
knowing and deputed Pilots, that hung out, it
fcems, the wrong Flagand Signal. I have, Sir,
but one Word more to trouble you with, and this
I ipeak i Behalf of all here; nay, in Behalf of
all the People of Englard; that if I now undergo
your Severity, and that fingle Perfons (notwith-
ftanding the Duterminations and Judgments of our
Courts of Juftice) muft be fhill refponfible, no
Man can be fafe, no Man can be at reft; for no
body that adts can know (as Accidents will often
happen) whether he be innocent or guilty.

Mr. Speaker, I am in great Diforder for impo-
(ing thus on your Patience ; and efpecially feeing I
muft yet prefume to doit, one thing more occur-
ring to me, as I hope, for your further Scrvice, or
at leaft Satisfaction : And ’tis to let you know how
I came to be a Prifoner, and why I continued fo
thus long. Be pleas’d then, Sir, that I tell you, that
as foon as the King firlt lefc /Zbitehall, 1 thought
it Decency to go out of Town; and therefore
three Days after I tcok Coach for AMantpoinery-

Jhire, where of late L us’d to refide in the Summer

Time. On the Borders of that County, at a fimall
Corporation called Ofweffree, I was firlt topp’d
by the Rabble, and afterwards detain’d, witha
ftrong Guard, at my Inn by the Mayor ; though
no body, as he confcls’d, madeany Oath againft nie;
and though he had no Orders, us he fad, from
London for 1t; nay, after a Months Reftraint, he
denied me my Liberty upon Bail, notwithftanding
two neighbouring Lawyers, whom I fent for, al-
fur’d him he could not juftify the Refulal by Law.
I do not, Sir, complain of any Incivility, cither from
him or .the People; for I was us’d with Refpeét
enough 3 but I judge it extremely fit to let you
fee how the Liberty of a Subject was wilfully in-
vaded by a Magiltrate, and how little confcious I

Eecee was
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was of/ any Guilt; fince inftead of Flying,. I went
to a-Place where I was known by every body. *

In fine, Mr. Speaker, after a Confinement of

feven- Weeks, I was:fent for up, and: brought hi-
ther by a Party of Horfe ; nor was I ever queftion’d
or examin’d by any body, but kept (upon the Suf-
penfion-of the Habeas Corpus A&) at a Mellenger’s
Houfe for three Months; and when the faid- Act
was fufpended the lat Time,. I was committed
by my Lord Shrewsbury’s Warrant to the Tower,
for Sufpicion of treafonable Praétices.

His Lordfhip having ended, retir’d with the
Serjeant at Arms to his Room, where, after a little
Stay, he was fent for in again ; and then the Speak-
er told him, that fince he faid his Journey to Rowme
was with a Letter of Civility toa Temporal Prince,
and not about Religion, the Houfe (to be more
fully fatisfied of 1t) defird to fee his Inftruétions.
To which his Lord{hip thus anfwer’d.

I hope, Mr. Speaker, though Ifhall readily ac-
knowledge my own natural Weaknefs, you will
not yet think me fo imprudent, asthat, in 2 Time
of fuch Troubles and Diftraction, I would keep
Papers by me; and efpectally about Rome, to ven-
der my {elf liable to every malicions Man’s Extra-
vagancy and Comment. This therefore caufed me,
Sir, the Night before I went towards #ales, to
burn all Papers that came to hand ; and truly,
fome among the reft, that I have fince wanted :
Nay, this I can alfo juftly aver, that T remember
not now one Word of thofe Inftruétions, having,
P’m eonfident, never read them twice; only this
1 remember, they were Things of Courfe, Words
of Form, and needed no further Confideration.
Yet, Sir, that you may plainly fec my Sincenty,
and how far I am from any Defign of illuding and
deceiving you, I fhall fhew you how you may re-
trieve them, when I tell you, that Mr. Monflevens
brought them me, and that they were drawn, as
T take it, by Mr. Bridgmen; for 'm certain they
came from my Lord Sunderland’s Office.

But, my Lord, reply’d the Speaker, had you
no private [nftructions 2 None, anfwered his Lord-
thip, ‘What none at all 2 {ud Mr. Speaker again.
None, Il affure you, Sir, reply’d his Lordfhip;
unlefs the King’s Orders, o demand a Cardinal’s
Cap for Prince Reiialdo of Lffe, were private In-
ftructions 3 nor do I certainly know, whether thofe
Commands were in my foremention’d Inftructions,
or whether | had them by Word of Mouth.

My Lord, faid the Speaker, I bave another Que-
flion to ask you; to wwit, who of the long Robe told
you of the King’s Power of Difpenfing, and that there
was 1o Necellity of taking the Qaths ?

I am, Sir, anfwer’d his Lordfhip, infinitely
troubled, if I have, through Want of Care, or by
any improper Expreflion, given you Occalion to
mifapprehend me 5 for I never ask’d any particular
Man of that Profellion about this Affair: But my
Meaning was (and I hope my Words are not con-

trary. to my, Meaning) that the faid Power was mg_-
nifeflly and openly. decla’d-to be Law by Judges
and-Lawyerss o that I deem’d it no Soleciim in.
Difcourfe to mention 1t as if they themlelves had
told 1t me,

"Then his Lordfhip retir’d again, and after a lone-
Debate, the Floufz paf’d this Order, That the Eur
of Caftlemaine fland committed to the Tower ly.q
Warrant from this Houfe of HighTreafon, for endiq-
vouring to reconcile this Kingdoin to the Sce of Rome,
and: for other High Cries and Nifkineanors.

As foon as his Lordfhip was inform’d of this.
Vote, he entreated a Member to let the Houfe
know, thathehad a2 Word or two more. to trou-
ble them with: So that being brought in, the
Speakertold lum, that the Houfe having Notice,
he had fomething {urther to acquaint them with,
was very willing to hear him,

Mr, Speaker, rephed his Lord{hip, I have no-
thing more to fay about the former Matters ; but
underftanding.your Pleafure, I thoughtit my Doty
to let you know, how the Cuftom of the Tower,
as to Prifoners, 1s changed ; {or in Courfe herero-
fore, unlefs there were a particular Order of State
to the contrary, they had the Liberty of the Tow-
er; that 1s to fay, they could walk about at fea-
fonable Hours with a Warder: But now as foon
as one 1s committed, though it be upon bare Suf-
picion, as I was, he is confin’d to his Lodging,
and hindred from the Confolation of fecing his
Eriends, til, after much Sollicitation and Trouble,
Leave be granted by the Secretaries. Therefore,
Sir, being morally certain that T fhail be confin’d
again as loon as I return, I humbly defire the
Favour of this Freedom ; it being alfo what T hi-
therto enjoy’d after I had been reftrain’d for {ome
Days in the aforementon’d Manner,

This faid, his Lordfhip went out, and then was
carried to the Tower, where he was made a clofe
Prifoner, as he foretold ; though what he moved,
occalioned the following Vote,

That a Cowmiitttee be appoiuted to bring in o Bill
for the betier wegulating the Tnprifamment of the Sul-
jebls of this Kingdom, aud 1o fettle the Fees of Goalers,
And it was likewife referr’d to them to examine
into the Abufes of Goalers towards their Prifoners
which have heretofore been committed.

On Wednefday the 5th of the following Febi-ua-
7y, his Lordfhip mov’d for his Habeas Corpus, and
was bronght by the Lord Lucas, the prefent Go-
vernor of the Tower, to Feffminfier, on the 1oth.
So that appearing at the King’s-Bench, his Com-
mitients were read, and Mr. Attorney having
nothing to object againft his being bail’d, the
Court awarded it upon the Security of Thirty
thoufand Pounds; that is to fay, a Recognizance
oi Ten thoufand for himfelf, and Five thoufand
a-piece from his four Sureti:s, which were, fol
Earl of Bath, Thomas Baxl of Ailefbury, Thesas
Earl of Suffex, Charles Lord Lanfdown.

CXLVI. Pro-
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CXLVL. Proceedings againff JouN PRICE, Efg; late Re-
cerver of Irveland, and One bundred other Proteflants, ot the
Affizes at Wicklow 7z Ireland, for High Treafon, againfl
King James, March 6, 1688-9, 1 W. & M. -

aemObn Price, Efq; Receiver Gene- /% not being able to contain them, feveral of
'%-ﬁ ral to the late King_Cb‘m*J'c’J the them were admitted to Bail, until the following
J(ii Second, having his Country Affizes, which began Adzich the Afth laft paft,
Jir2) Houfe in the County of #ick- and ended the eighth,
(N2 Jrw, at Ballinderrp, twenty-four

3 Miles from Dublin,»did for the The Prifoncrs Names that were Iudicted

Sﬁfe and. Prefervation of himfelf and Fa- or this Treafon, are as followeths viz.
mily, obtain the Lord Deputy Zyrconnel’s Pro- J for, f webiy Va4

§ 1)

15 G

Fo

i
-

=3
o
aay

T

teCtion, as many more of the Zuglifh Proteftants 1 fObi Price, Efq;
living in the Country at the fame Time did: 2 Thoras King, Gent,
For the late K[n_g i ames gong away for Fraiice, 3 Richard Weftland, Gent.
and the Adminiftration of the Government 4 Willinin Heatly, Gent,

being put into the Hands of his prefénit Ma- 5 Fames Lewis, Gent.
jelty, the Lord Tyreoniel gave out Commiffions, 6 Edword Lewis, Gent,
for the raifing a mighty Army, to any Zrifb Pa- 7 Fobin Burroughs, Gent.
PI[t that would take one, and [Jfﬂﬂlifﬁ o SubﬁIh 7&;;;35 Bﬁfﬁﬂj (sent.
Mﬂiﬂtﬁiﬂ and Cloath their Men fOI' three MOchS. 8 Thomas B!ﬁ'}'&ﬁgf_:;: Genr
MOﬂZ Of thﬂfﬁ new Officers are Men OF inean 0 Thomas Fg{bf;ﬁauj (zent.
Fortunes, not capable of fubfifting themfelves ; 10 Fofeph Chiichley, Gent.
their Men live altogether on the Englifh, coming 11 Yobu Chrichley, Gent.
into their Houfes in the Day-time,and commanding } ) Ggg:-}*gg Cf_}j'fdr[é}'_l (Gent.
from them their Meat and Drink H and often I'Dbbiﬂg 13 T/:}g;;mg IV illiams.
them i the Night, {tealing away their Cattle, 14. Fawes Williaiis.
Likewife the Priefts of every Parifh obliged all 15 . Clark,
their People to furnith themfelves with Half-pikes 16 Caledh Chad.
and Skeans, azd bring them to Mafs, or not pre- 17 Tho. Bathe.
fome to appear there, on the Penalty of Excom- 18 Fofeph Thoiitpfen.
munication, or a fevere Punifhment ; which caufid 19 Theinas Halfon,
all the b to arm themielves with the aforefaid 20 Heury Gibfon.
Weapons ; upon which, Robberies, Thefts and 21 Fobu Cock.
other Outrages were daily committed upon the 22 Thomas Peterfon,
Englifh 3 particularly in the County of WWicklsw, 22 Fobn Ward.
where fome Hundreds were got together for that o4 William Turier.
Purpofe, who gave themfelves the Name of Aeriy 25 Thomas Evans.
Boys, and had very great Succefs in their thievifh 20 George Alkinfon.
Attempts upon their Proteftant Neighbours, that 24 77illiam FEvans.
lived hitherto fecure In their own Houles. 1t is 28 Robert Milton.
obfervable, what great Power the Romifh Clergy 29 Williom Neat.
have over the frifs; they arm themfelves immedi- 20 William Hill,
ately at their Command, and yet to this Day have 31 Gesrge Dizy.
neither kept them from robbing of the Euelifb, 32 Stephenn Rolbinfor,
nor reftored them any thing taken away; which 33 Charles Evans,
if they had been fo minded, they might havedone 3.4 Stzphen Ratbborn, Jun.
by the fame Power, Several of Mr, Price’s Neich- 35 Edward Philips.
bours repaired to Ballinderry, to preferve them- 36 Fobu Colfoi.
lelves and Goods; but an Order coming out foon 37 Willian Watton,
after, for the taking away all Horfes and Arms 38 Hewry Delawny,
from the Proteftants, both in City and Country, 39 Thowmas Crofs.
Colonel Tooke, with a Party of his Men, came to 40 Fobn Kempfon.
demand what Armsand Horfes they had at Ballin- 41 Thomas Watts.
dery.  Mr. Price and the relt having the afore- 42 Edward Afton.
mentioned Protection, refufed to obey theirOrdersy; 43 Robert Authons.
and Complaint coming to Dudlin, Colonel Sheldon 44 Alexander Hill.
was immediately fent away with a Bodyof Horle 45 Fames Hill.
and Koot aganft Baliindeiry., Mr. Price, upon his 46 Fobu Hill.
Approach, prefently fubmitted to him, who there- 47 William Sevill.
upon was made Prifoner, and all the reft of the Men 48 Edward Yones,
that were in the Houle : But the Piifon of Wik- 49 Peter Blond,

- 2 5*‘3 ?&_}’fm



202 146. Proceedings againft John Price and others, TW.&M.

go Fobn Tomlinfon.
51 Danmel Boyce,
52 Jobu Jones.

s3 Tbomas Howard,
st Charles Fiyers.
55 Andrew Wills.
56 Michael Wills.
57 Samel dllen,
58 Triftrum Tineflcy.
sg Robert Abton.
6o Henry Tuton,
61 Raloh Kidd.

62 Willioin Fulbain.
63 William Erwii.
6.4 Agabus Kidd.
65 Thomas Page.
66 Thoinas Allen.
657 Rice Bibbin.

68 Nicholas Scol.
69 Arnold Sutioir-

no Alexander Rativiiit,

21 Williom Holfon,
72 Ifaac Collifon.

23 Facoh Collifon.

74 Willioin Edwerds.
75 Peter Barton.

26 Fobi Fames.

77 Fobu Fordail.

28 Randle Burroughs.
vg Richard Price.
8o Agabas Bardin.
8¢ Henry Moody.

8o Fobi Burroughs,
8~ Edward Hughs.
84 Edward fcifoir,
85 Fames Ulon.

86 William Ryder.
8- Luke Toug.

88 7illiam Shovicis
Sg Fobu Gocdzein.
go Jaies Tench.

+

g1 Thoinas Mariig.
g2 Edward Bowos.
g3 Thomas Addis.
g4 Robert Duibay.
g5 Thomas Colffon.
o6 Fobn Browell.
97 Samuel Price.

98 Fames Tipping.
99 Edward Giava.
100 Chrifiopher Cosper.
101 Willian Philips.

Grand-Furors Nawes.

+ Hyiftopher TVickhain.

William Hoy.
Cromwel] W ing field,
+ Williain Wolverflon.
+ Redmond Birne.

+ Thowmas Biine.
+ Hilliam Birue.
+ Peirce Cromwel,
+ Toby Wallh.

+ Toby Tooll,
Edward Burly.
Leonard Froft.
Peter Ayris.
William Baker.

1 Lawrence Tooll.
Richard Lawb.

+ Daniel Birwe,

Papifts mark’d +.

After they were fworn, as ufual, they received
the following Charge.

Lord Chief Fuftice Keating's Gharge to the
Grand-fury.

GENTLEMEN,
O U that are here returned to ferve on this

Grand- Jury, you have this Day before your
Eyes the greateft Example, and the firmeft Proot
that a Gracious Prince can give to the beft of Sub-
jefts. You fee his facred Majelty King Fames
the Second (whom God long preferve for the
Protection of all his good and dutiful Subjects, and
for the Subverfion and Irradicating of all thofe who
defire the Subverfion of his Government, either
by Forcign Force or inbred Confpiracy) notwith-
ftanding the great Troubles on his own Perfon,
yet he is not wanting in s Care towards you ; and
T dare boldly fay, it is the laft thing he will relin-
quifh in the World, after that of his own Confcl-
ence, the Care of his Subjeéts. He hath fent us
with his Commifiion to enquire into all the Mala-
dies, Difeafes, and Sores within your County. He
has likewife given us Command to apply the heal-
ing Balfam of the Laws, which wlll prelerve the

Subjeét moll entircly in his Property. And Iam
forry I muft tell you, that there was never

more need than now at this Time. Iam glad
1t the fame Time that I can fay, that the Mit-
chiefs fallen on a great part of this Kingdom, and
on no part more than on this County, that 1s
under the very Eye of the Government. Ly,
[ am glad it can be faid to have anfen, for the
molt part, from a Rabble of People, who have
arm’d themfelves without any Diretion from
the Government, and that with unufual Wea-
pons: I mean Half-pikes and Skeans. Gentle-
men, 1 muft tell you plainly, it looks rather hke
1 Defign to maflacre and murder, thanany thing
elfe. They do not belong to the Army, nel-
ther are they any past of them; but thefe are the
Vultures, Kites, and Ravens that follow Armies.
Soldiers that have travelled Abroad fay, Such
are not known among them there, I am told,
and very well affured, that in Foreign Parts,
where thefe Vultures and Birds of Prey are, it IS
hard for an Army to lie conceal’d, without being
difcovered by them for it is Odds, but that o
Horfe or a Man drops where fuch Multitudes of
People are, I am very far from laying this to the
Charge of ary that are under Command ; though
it is poflible that fomeof them, under the Scarcity
they are in, do oive their Affiftance, or at Jealt
incouragement to thefe Robbers; otherwife It
could not be, that whole Ilocks and Droves of
Cattle are daily driven away, and yet no onc ta-
ken or brought to Juftice for it. “The King 1s
not wanting in his Care; _he has agiven Directions
to have the Laws put in Execution, that Criminals
may be brought in and punifhed ; and the Govern-
ment has iffued out many Proclamations, but
they are grown too familiar with them. Youare
to enquirc into this Matter, in order to bring t0
Punithment, not only them that {teal, but thofe
hat receive, I am told that open Markets are fet
up in this County of Wicklowo : A fat Bullock for
Five Shillings, and a fat Sheep for One Shilling 3
Lbut it will fall heavy on them at laft, Divines
fay, that God Almighty oftentimes makes the ve-
ry Crime to become their own Punithment ; and

I verily fear, that a few Months will produce
4
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» Famine in this Kingdom; and what fucceeds
o Peftilence, and the worlt of all Peftilences;
for it is obferved, that a ftarved Rot is the
worlt of all Rots; it falls out unhappily at this
Seafon of the Year, when the Cattle are breed-
ing. Under the old Law the Fews were not
o feeth the Kid in the Mother’s Milk; but
thefe unmerciful Wretches go further than that,
fparing none, but deftroying old and young,
the Encreafe and all, Pray, Gentlemen, confider
of it, and fearch the Houles of fuch as you
have Reafon to fufpect, that had nor any thing
to eat the laft Year; go now into their Honfes,
and you will find whole Carcafes of Beef pow-
dered up: Nay, it may be for Want of Salt,
or Money to buy it, lying rotting and ftinking.
Let me tell you, it will be your Turn next,
when they have robbed and fpolled your Pro-
teftant Neighbours, they will come to you, un-
lefs you take fpeedy Care to prevent it. ‘The
King has done what he can, and the Govern-
ment what they can; in vain is the Law made,
if Offenders be not brought to condign Punifh-
ment, You all know there has been an Inva-
fion in England of a foreign Enemy, the Prince
of Orange; and the fame s deligned on this King-
dom : The Effeéts of an Invalion 1s not known.
Defence is nateral to all Kingdoms and States,
and therefore the Government has given Directi-
ons for raifing a greater Army than at any Time
herctofore this Kingdom cver had. It was fo
among the Rosans of old, who in Cafes of Ne-
ceflity did Things clear contrary to the Funda-
mentals of their Laws. The fame Neceflity has
put the King on arming here (in Framce they
have their Ban, and with us our Commifiion of
Array, from fixteen to fixty) but without any
Defign that the Effeéts fhould be to arm the
Country with Half-pikes and Skeans, They are
fit indeed for the Mountains, or to guard a
Man’s Houfe, but not to go abroad with at Noon-
day. Gentlemen, you chat are Juflices of the
Peace, and Officers of the Army, wherever you
meet, you ought to fecure them, and bind them
over, and know by what Authority they dare go
abroad with fuch Weapons. I need not fay any
thing to you in Defence of the King, for it is
really and truly your own Defence ; and therefore
[ fhall procecd into the Heads which are prepa-
recd for your Enquiry at this Time. OQur Bufinefs
here is like to be very great, and our Time fhort,
and therefore I fhall not trouble you with {mall
Things; we have greater Matters than Affaults
and Batteries, 'We have Defolations and Ruins
to thew you, and fet before you, and without
your Care, we are like to fall into the Gulph of
Mikcry and Deftru¢tion. The arft Thing we
have to fpeak of, is High Treafon; we have no
Petty T'reafon in Zrefand. It any fhall go about
to confpire the Death of the King, Queen, or
the Heir apparent, the Prince of 7Falkes, this is
Hioh Treafon at all Times; it was {o at Com-
mon Law: You muft look to this betimes, for if
a Blow be once ftruck here, there can be no re-
tevang of it. If any one fhould go about to
eize the King’s Perlon, or imprifon him, this,
Gentlemen, is Treafon; thereis but few Steps be-
tween the Prifons and Graves of Kings; and.by
all the Obfervation that I can make out of the En-
glift, or Scots, or Irifh Hiltorics, where we have
had Swarms of murdered Kings, that if once
they went into Prifon. they fcldom ever efca-

in Ireland, for High-Treafon.
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ped with Life. Our King has more Reafon than
iny to dread this : Flis Father, who nowis a elori-
ous Martyr in Fleaven, loft his Life; and thchin
hmimfelf, ever fince his Efcape with Colonel Ban-

Jeld fromy St. Faines’s, has had {0 many miracu-
lous D:ltverances both by Sea and Land, thar we
may conclude he is preferved for fome mighty
Mitter, or elle Providence had not done fuch
great Things for him ; and *tis but of late chat
he himfelf 1s efcaped out of Prifon. T am rold by
_Aurhnrity, and am ordered to tl! you, that he
1s expected 1 this Kingdom very fuddenly, asa
Place of Refuge. He is the firft King, I think,
fince feary the Second, except Richerd, that has
been 1n this Kingdom. It is a grear Misfortune
that he fhould be forced to it, but we may look
upon 1t as a great Blefling, that he fhould think
mielf fafe here, when he cafinot be fo elfe-
where,

To feize any of the King’ Forts or Ships of
War (for thefe are the Bulwarks to defend him
againft his Enemies) this, Gentlemen, is Treafon.

To hold Correfpondence with any of the
King’s Enemies, or with Rebels in aftual Rebel-
lion, or to join with them, this is Treafon. You
are not to enquire into the Punifhment, but to

open a Door for the petty Jury to enquire into the
Martter of Faé, and what the Law is, fhall by

the Blefling of God be our Bufinefs,

To counterfeit the King’s Coin, or clip it (and
you have very little of it at this Time, therefore
you had need be careful in a more efpecial Man-
ner) this likewife 1s Treafon.

It 15 likewife Treafon to counterfeir the Great
Seal of the King 5 for ’tis the common Security,
by which many hold their Eftates, and fome their
Lives,

The killing of the Chancellor, or any of the
Judges or Juftices of Ovwer and Terminer, in the
doing of rtheir Duty, this likewile s Treafon, not fo
much with Regard to their Perfons, as to the Worlk
that they are about, they reprefenting the King’s
Perfon. The meaneft Conftable there, If he has
his Staff in his Hand, and doing his Duty, he that
kills him fhall die the fame Death as he that kills
the beft Man that wears Scarlet on the Bench.
Gentlemen, I malt tell you another Crime, and
it Jooks like a Mark of Infamy on this Kingdom.,
Murder in England is but Felony, but it has been
thought fit to make it Treafon here, and they
that go out on burning and robbing Houfes, they
fhall be indiéted for Treafon: And Clerk of the
Crown, if any fuch be here, now take Notice, I
will have them indicted for Treafon.

The next Thing for your Enquiry is Felony,
that concerning the Life of the Subject. For a
Man to kill his Fellow Subject, this is Felony,
if he does it cn a fudden Paffion and Heat: A
Man may kill another in his own Dcfences for
’ris natural for a Man to kill rather than be killed,
and therefore he fhall have his Pardon of Courfe.
But, Gentlemen, this is not in Favour of Duels,
and only where there is a great Provocation : There
is not 2 Man but has fome Paflion about him
but for a Man to go to Bed with Malice, and
arife the next Morning and go meet his Fellow
Subject and kill him, this 13 Murder and Trealon
in Irelaid,

The next Thing that is Felony, 1s concerning
the Goods of the Subject; for an honeft labouring
Man, that by the Induftry of his whole Life has
ootten 2 fair Stock for the Maintenance of }}lli?_

Cil,
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felf, his Wife and Children, at Night goes to
Bed, and next -Morning when he anles, he isa
Beggar, and wants Bread. Gentlemen, 1t would
make every honeft Man’s Heart bleed to hear
what I have heard fince I came into this Coun-
try. It is ill in other Parts of the Country, but
here they fpare not even the wearing Cloaths
and Habit of Women and Children, that they
are forced to come abroad naked, without any
thing to cover their Nakednefs: So that befides
the Oath you have taken, and the Obligation
of Chriftianity that lies upon you as you are
Chriftians, I conjure you by all that 15 facred,
and as ever you expect eternal Salvation, that you
make diligent Enquiry. Let it never be faid by
any of you, that it was your Neighbour, or
your Neighbour’s Servant did i, and you are
forry for it, but will not trouble your felves: I
tel} you it is every Man’s Bufinefs, and I befeech
you look into i,

To break into any Man’s Houle after Night-
fall, is Felony. It is a found Sleep that the la-
bouring Man takes, but the idle Rogue that lies
lurking and fleeping all the Day, at Night he
arifes and fecks whom he may devour. If you
were to do the moft charitable Work, as build-
ing of a Bridge or Chappel, or mending a High-
way, how many do you think of thefe Men
with half Pikes and Skeans would come to your
Afliftance 7 Not one of them Pl engage. But it
a Houfe or Town be to be plundered, they all
run thither, All Riots and Rouis are to be en-
quired into. Numbers of People may meet for
their own Defence, if they fhould hear or fee the
Country robbing and {poiling, by a riotous Mui-
titude coming to burn and rob their Hoofes. In
this Cafe they may meet and defend their Goods,
and apprehend the Robbers, in order to bring
them to Juftice ; but after all this, they are not to
contelt with the Government, nor do any thing
to the Prejudiceof that, T told you, I would not
trouble you with unneceffary Matters: Allare loft
in the greateft of Crimes and Outrages that are
committed daily in the Country round about,

It 1 fhould go through all the Heads of this
Charge, it would take up more Time than we have
todpend here; and therefore I fhould {hut up all,
and fay no more than this, that every Man do
apply himfelf to his Hlufbandry and Tillage, to
prevent that imnitnent Danger of an approaching
Famine that feems to be coming upon us, and
that you make it your Bufinefs to fearch after, and
bring to Judgment thofe Robbers that live on the
Mountains ; and while you continue to do your
Duty, you fhall have all the Protection the Go-
vernment can give you. So upon Complaint
of any Jultice of the Peace that fhall be bacii-
ward or unwiiling to appear againft them, Care
fhall be taken to punifh fuch, and make them
Examples.  Go together, Gentlemen, and confi-
der of thefe Things.

[The Priforiers brought into Conrt,)

Clerk of the Crewin. Set Jobit Price to the Bar,
Tho. King to the Bar, 1V, Lezois, Faimes Beacon,
William Heatly, Tho, Buiveughs to the Bar, &,

Hold up your Right Hands,

Clerz, ‘fobir Price, Tho. King, &c. You ftand
here indicted, for that youon the 2 5th Day of Fi-
bruary, nthe fifth Year of the Reign of our Sove-
reign Lord King Tames the Second, at Baffindery
in the County of Hicklow, with divers other
wicked Traitors and Rebels, n a warlike Man-

Ny
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ner then and there did affemble your felves, and
a cruel and open War and Rebellion againft ouy
Sovereign Lord the King, and his faithful Subjedts
of this his Magelty’s Kingdom of Irelmid, did
ralfe and levy, and did intend our Sovereign Lord
the King to Death and Deflruction, to bring,
and to depole him from his Kingly Authority and
Government of this his Kingdom of frelond ;
And to fulfil and accomplifh thefe your fuid traite-
rous Intentions and Defions, you the fid Per-
{fons, with others the fuid wicked Traitors and
Rebels, the Day, Year, and Place aforefiid, did
arm your felves with divers warltke  Weapon,
as well offenfive as defenfive 3 and did move ane
excite divers others the Subjects of our Sove-
reign Lord the King, to join themklves wick-
edly and traiteroufly, againlt the Peace of our
Sovereign Lord the King, and the Dary of your
Allegiance, and the Statute in that Caft made
and provided, .

Clerk, How fayeft thou Febi Price, art thoy
oullty of the Treafon that thou ftandeft here in-
dicted, &e. or not guilty ?

M. Price, Not Guilty.

Cterk., Culprif, Flow wilt thou be tried ?

Prifonerr, By God and the Country,

Cleik. God {end you a good Duliverance.
Note, The Prifoucys were brought into Court ii

Jeweral Parties, to be ariajgned, as wany a;
the Dacte wonld bold af cue Triize,
[ The fecond Time the Deck coas filled.]

Clerk Cr. Set Williain Fulbain 1o the Bar, &

[Thady Brine, the High-Sherift, floed up aud
Jaid, My Lsid, Fulham was cleared.)

Bar. Lyich. Pray, Siv, who cleared him ?

High-Sheriff. The chief commiflioned Officer
that was here 5 Colonel Sheldon did acquit him.

Bar. Lyich. Fle acquic him ! how could that be?
If there be nothing againft him, we fhall acquit hin,

7. Keating. Clerk of the Crown, 15 he -
dicted 2

Clerk. Yes, my Lord, a Bill of Indictment i3
found againft him.

Peudergrafs, the Sub-Sheriff. My Lord, T will
tell you, My, Shenft 1s miftaken s there was fome
Boys diicharged, and he thinks Fulbgi s one of
thofe Boys,

Bar. Lynch. Sir, you do well to reflect on your
Employer. -

High-Sheriff to the Sué-Sheriff., You have done
this to get Money for your felf. My Lord, Fu-
ham was rot concerned at all, and therciore ws
difcharged.

Prifoner Lewis. My Lord, we are {o crowded
with a File of Mulqueteers and a Serjeant, thi
they take up our Chairs, that we cannot it
down; and they come with their highted Match
¢s to our very Nofes; and [aft Night a Prece won
off in the Room among us: We liave not the Con
veniency of quiet Repofe, nor our Friends the L
berty af fecing us, My Lord, we were not bor
Lawyers, therefore defire we may have our Friends
come to us, and Councif to advife with,

[This Lewis end Lord Galmoy are Brother a1
Sifiers Children, and was offered a Tioap if le
wonld turn Papift. ]

7. Keating, Mr. Lewis, you have bzen bred to
the Law ; but you {hall have Council allowed yous
and you, Mr. Shenff, you are not to keep them
with Fire-Arms, nor with your Soldiers. [ fawa
Centry at this Door Yefterday, and forbad 1t —

I remember that when Waren, Fephfon, and
Thompjoit
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Thompfon were tried in 1663, for a Defign to
urprize Dublin Caftle, becaufe this was a great
Matter, forfooth, they muft be guarded with Sol-
diers w——(They were tricd at the King’s
Bench ; and feveral Perlons defirous to fee or hear,
being gotten up into the Arch in the Wall next
the Court of Common Pleas) as they were going up
Stairs, a Plece went off; and fhot 2 Man through
the Head. I tell you Mr. Sheriff; that brown
Bill is your Guard [ pomting at one in Court | the
Taw knows nothing of Fire Arms; [ [peaking to
the Prifoners] Gentlemen, I muft tell you plamly,
that I received Diretions from my Lord Deputy,
by the Attorney General, that you fhould have
all the Juftice imaginable.

Bar. Lynch., Mr. Sheriff, you muft command
thofe Soldiers to be civil, they are your Guards
when you employ them,

Seventy Prifoners awere arraigned and veturied back
to Prifon s 31 wnove that were indiéled, and up-
on Bail, did iot appear.

MNext Day ez Thurfday March the 5th, they
were again brought to Court to their Trials, and
the Jury was mmpanneled, whofe Names were as
followeth; Papifts marked thus; 1 wiz,

+ Thomas Cowdell. -
Philip Cradack,

Fobir Pew.

T Alesandzr Higden,
T Chriftopher Tallot,
T Garret Birie,

T Dedlzy Keogh,

T Jebn Keogh.

+ Dauvid Toole,

T Fames White.

t Darby Took,

T Gerrard Harold,
T Daine! Birne.

+ Patiick Mac Donel,
v Patrick O Donnclly.
T Chriflopber Bivue.
Dauiel Pozoel

't Richard Fonffon,
+ Theophilus Higgens.
1 Nicholas Vel

T Chayics Tool.

1 Authony Aveher.
T Chailes Birie.

T Cornelins Kenan.
Tho. Elfiot,
Richard Baker.

t Tbady Birie,

T Fraucis Tuie.

T Taines Moore,

T Hugh Birne.

T Bryan O-Neal.

T Dennis Ctllen,

Jatlor, fet the Prifoners to the Bar.

Clrk Cr. You good Men that are to try
the feveral Iffzes between the King and Foba Price,
&e. and other Prifoners at the Bar, that fhall be
given you In Charge, &, Jury, look at the Pri-
foners; Prifoners, look at the Jury.

Clerk Cr. Thowas Cowdell, to the Book,

Prifoner Lewois. 1 challenge him.

Clerk, What 15 your Caufe of Challenge ?

Deputy King’s Council, Fitz-Petrick, My Lord,
before they begin their Challenges, let us know

whether they will all agree in their Challenges;
Vou, IV.

iz Treland, for High Treafon.
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otherwife we muft be forced to try them feve.
rally.

It was at lkensth agreed, that -if any aire meds 4
peremptory Challenge, the other Prifoers wwere
10 be fatisfied with it

[Coll. Yool on the Benck, [peakinz to the L. Chicf
Fuftice Keating. ]

My Lord, Mr, Lewis has been Sub-Shenff of

the County, and knows all that have Frechold.

7. Keating, Itis the better for himfelf that he

docs know them.

Prifoner Lewis continned to challeinge, watil they
bad gone through the Pawiel, and only two Gen-
temen that were Proteflants, My, Cradock
ond My, Pew, were fworn,

Clerk Cr. Mr. Sheriff, a new Pannelme——<The

Sheriff gave in another of eleven in Number, which
were all likewile challenged by Mr. Lewis, e

Whilit both the High and Sub-Sheriff were look-
ing about the Court, for to make upa third Pan-
nely fays

L. C. 7. Keating, Mr. Sheriff, How many Free-
holders have you on the Grand-Jury?

Sheriff. Six or Seven, my Lord.

J. Keating. You have been {paring enough of
your Freeholders, The Law requires that all the
Grand- Jury fhould be Freeholders, and have you
but {ix ?

Sneriff. There is but very few Freeholders
the County, my Lord.

Comne. Fitz-Patrick, In Cales of Neceflity, my
Lord —— .

7. Keating, You know the Law is fo.

Coune, Fitz-Patrick, Yes, thercis a Statute for
It

7. Keating. The Prifoner for his Life may chal-
fenge  twenty  peremptorily, without fhewing
Caufe 3 and the whole World for Want of Free-
hold =— And fhall T put fuch a one on for his
Life ? Swr, T will not be hanged for any body.

Fitz-Patrick, Was ever 2 Judge hanged ?

My, Handcock, Council for the Prifoners, Yes,
above twenty In a few Years,

7. Keating, Mr, Fitz-Patrick, T will not be hang-
ed with Juftice Belknap, nor Trefftian neither,

Counc, Handeock, My Lord, they were hanged
at Tybuin,

7. Keating. 1 think they were.——="The great-
eft Part of this County is in the Hands of two or
three Men, my Loid Strafford and Rofs.

. Keating. Who is here that is coricerned for
my Lord Strafford and my Lord Rafs ?

Court, Here is Dr. He// on the Bench for the
Lord-$t7afford, and the Sheriff is concerned for my
Lord Rofs,

¥, Keating, Dr. Hell, and you Mr. Shentfl; Iet
me tell you, I do not know but that their Lord-
fhips have forfeited their Eftates for this Duy’s
Work. In the A& for Plantation, there was
Provifion made for Frecholds, and there were
cnough before the Wars, T fear thefe great Lords
have {wallowed up the Freeholds their Anceftors
made, I only tell you this. |

The Sheriff by this Time bad drawn up o third

Pannel, being eight in Number.

F. Keating, Mr. Shentf, have you all your Irec-
holders here?

Sheriff. My Lord, we fummoned all here.

. Keating, On the firft Pannel you might have
returned forty, becaufe you do not know how far
peremptory Challenges will run; and you are
obliged after to return a fewer Number when you

Ftf enlarga
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enlarge your Pannel ; but you can never enlarge it
farther than it was at firft.

Clerk Cr. Birne, to the Book.

: lf:jnf Lewis. 1 challenge him for Want of Free-
0id,

F. Keating. Mr. Birne, have you a Frechold in
this County.r

Birie. My Lord I have a Leafe of Lives.

Prif. Weftland. 1 Challenge lum peremptorily,

Bar. Lynch. What Sir, do you begin to chal-
lenge ¢ This fhall not be allowed you, to challenge
one upon another.

Conne, Honeock, My Lord, you are Council for
the Prifoners.

Bar, Lynch, Sir, you are not to tell me my Du-
ty 5 I will have you to know, Sir, I {hall give an
Account for myfelf. Iam Judge for the King
too, as well as Council for the Prifoners s and I
am concern’d for the King.

F. Keating, [Turning towards bim.] And do you
think T am not concerned as well as you?

Bar. Lynch, Yes, my Lord, I fpeak for you as
well as myfelf.

Cowne, Fitz-Patrick. My Lord, they agreed at
firlt, that one Man fhould challenge for them all
— At this Rate we are never like to get a Jury for
them. It 1sbut anill Sign of their Innocency, that
they are not willing to come to a Trial.

[ Mr. Hancoek Comneil for the Prifoners.]

In the peremptory Challenges they agreed (but
not in the Challenges for Freehold) and this pe-
remptory Challenge we will ftand by.

7. Keating, [ will tell you how I underftood it:
That in their peremptory Challenges, if any one
of them challenged, the reft fhould be concluded
by it. Mr, ##eftland has made a peremptory Chal-
lenge, and they are willing to ftand by that ~—
However, Mr. Birue, ftand by, do not go away,
we may call youagain. Clerk of the Crown pro-
ceed — 3¢, — which he did, until he ended the
third Pannel.

[Sub-Shei.if calls Willam Baker.]

Anfo. My Lord, he has a Freehold.

Baker. My Lord, I have no Freehold.

7. Keating. You fee the Sub-Sheriff 1sa fit Man
to be an Officer; he 15 blind=he s indifterent,

{ High-Sheriff calls Peter Ayris.]

Anfw. He is on the Grand- Jury,

7. Keating, Mr. Sheriff, why do you call fuch ?

Sheriff. 1 faw him in Court, and fo I called
him, my Lord.

¥. Keating. ‘There 1s already but five perempto-
ry Challenges made, fo that they may challenge
fifteen more peremptorily 3 and there 1s but twe
fworn, {o that there wants ten.

Clerk Cr. Shenff, fee if you can get any more.

Sheriff. 1 fee never a Freeholder in the Court.

Couirc, Fitz-Patrick, My Lord, the Sheriff ought
to be punithed for his Neglect,

Bar. Lynch. Sir, why did you not take care to

;etum a Jury of Freeholders? You fhall be fined
orit,
High Sheriff. My Lord, 1 have returned all the
Freeholders there 1s in the County ( I fent Yefter-
day above twenty Miles for one Gentleman
here) they are all gone out of the Coun-
try. =~ I hope you do not expect I fhould go to
the North, or [ffe of Mai, or England, or Scotlaid,
among the Rebels, to fummon them ?

7. Keating, 1do really believe you, Mr. She-
riff, you have done like an honeft Man meme——
M. Fitz-Patrick, whatdo you fay in this Cafe ?

2

Fitz-Patrick. My Lord, I cannot tell what to
fay.

Deputy King’s Counc. Hammond. "What if there
was not one Freeholder in the County, muft not
Juftice be done?

. Keating. Can we make a Law for it ?

Haiminond, My Lord, T know that in Cafe of
an Ejectment, a Trial has been removed from one
County to another.

7. Keating, Can you by Law go to another
County in Cafe of Life?

Hammond. Tt appears there 1s not fufficient Free-
holders in this County, the Lands being in fome
few Hands.

7. Keating. You know the Law is otherwife,
and what would you have us that are Judees do?
Pray tell us, Sir, what you would be at.

Hasimond. We would have 1t removed to the
next County, or another County.

F. Keating. For God’s fake, Mr, Hammond, do
not put us on making Law.

Lyuch. Mr, Hammond, when did you hear that
ever a Matter capital was tried 1n a Foreign
County ¢ In Matters Civil, by Rule of Court,
or Order of Chancery 1t may be, but of a capi-
tal Offence it was never known ; and we are by
oar Commuffion to try Offences comimitted againft
the Law in the Countics where the Falt was
committed, = We nuft try them in this Coun-
ty, and cannot remove them from one County to
another,

7. Keattyg, Mr. Hawinond, becaufe 1 would
take you off of this new Law that you fo much
infift on, that in Cafe of an Ejectment it may be
tried 1n a Foreign County —— I well you it
cannot be tried ina Foreign County : We have
no Law for it but that of K. Fames, and the Rea-
fon was, becaufe of the Story that was here on
Foot; for an Heir Male, if collateral, he carried
it againft the Heir general. XK. Fames he gave
Direttion that 1n that Cafe 1t {hould be tried n a
different County, And that my Brother tells you
of trying 1na different County, by Order of Chan-
cery is this : A Perfon comes in Chancery, and
he fuggells that fuch an one was too potent in
fucha County, and therefore he defired it mighe
be tried in an indifferent County, or get fuch 2
Rule of Court on fuch a Suggeftion. And this
was the Cafe of the Archbifhop of s—a—w- when
he was Bithopof Limerick.  And if Waleot might
be believed, he faid, was the Occalion of his run-
ning into Rebellion.

C. There is a Cafe in Fobart, &c.

7. Keatmmg. 1 would undeceive you In that
Particular: Asin the Cafe of Auflen and Colo-
nel Garret Moor. U in the County of Gallsway
it was Aufter’s; if inthe King’s County, 1t was Co-
ionel Mosr®s. So that you fee, in difputable Cafes,
the Law has Regard that it be trled by Juries in
proper Countles: And truly I think it one of
the moft reafonable Laws in the World, thata
Man fhall be tried by his County, by the Neigh-
bourhood 3 and 1t has given Ground to a good En-
glifb Proverb, He that bas an ill Nawe, is balf
hanged, A Man’s Repute among his Neighbours
ooes a great Way m this Matter: When his
Neighbours fhall fay they never knew ill by him.
And this Man to be carried out of the County of
Wicklow, to be tried at Wexford, you may by the
fame Rule bring a Jury from Tyrone, or the far-
theft Yarvof Comnaught, There is nothing like what
you fay 1n the Law.

Hammond,
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Hamond. 1do not fay that ever T met with
fuch a2 Thing 1n the Law.

Bar. Lynch.. And do you think that we will
make the Precedent ? |

Hamond, ‘'That two or three Perfons fhould
have almoft the whole County.

¥. Keating, Before God, I believe they think

they have little enough, whatever you may think
of their having too much.

Bar. Lynch, What you fay, Mr. Hamond, if
there be any thing in1r, we (hall advife with all
the Judges. The Judges declaring their Opinton,
that the Prifoners after being arraigned, could not
be admitted to Bail.

Conn. Suxborough to Bar, Lynch. My Lord, you
took Bul for Captain Ruth at Kilkeniry, after his
Arraignment.

Bar. Lynch, What, Sir, do you reflet onme?
There was no Evidence appeared, and my Bro-
ther bailed him as well as 1.

Coun. Suxborough. 1 fay he was bailed.

My, Heucock, My Lord, Mr. Cogper at Galloway
was bailed by your Lordthip likewife.

Lord Chief Juftice Keating fent privately to
Dublin to the Deputy, acquainting him, that if
they were left in Prifon uatil the next Affizes, they
would certatnly perifh, they having loft all they
had, and the County was not able to maintain

them 3 upon which he received Orders to bail all
but feven of the LPrincipal 5 iz,

Yobn Price, Llg.

Jaines Bacon,

Thamas King, Taoferh Crichley,
Richard IVeftland, George Crichley.
[Villoin Liwts,

Who are kept clofe Prifoners, in order to their
Tria) the next Aflizes, which will be in this Month
of Fulv. Upon the taking thefe Gentlemen Pri-
foners, the Soldters and Rabble plundered and fpoil-
cd all the Euglifo Familics in Balinderry, Rediiin,
paling-Clafh, &c. and the Lyfh Women with their
Skeans came afrerwards and ftripp’d the Women
and Children naked, leaving them in a moft mifera-
ble and deplorable Condition, having not left them
cither Bread, or any Food m feveral Towns, but
carricd all away with them.  And as an Irifbman,

a Tanner, declared to feveral at the Affizes, in the -

Hearing of this Relator, that one Captain 706/
had for his Share twenty-{ix Horfe-Loads, or more,
of Plunder ; and the Lord of Lswh's Troop of
Dragoons that were quarter’d in #icklpo Town,
had great Quantities of Woollen and Linnen
Cloth, Womens Cloaths, Pewter, and other Goods
in Abundance, But the Lord Chief Juftice Keating
coming there to the Affizes, and having an Ac-
count of the extream Poverty and Mifery the Pro-
teltants thereabouts were reduced to, did encourage
their Petitioning, and where they could find their
Cloaths, &z, he endeavoured to help them in the
Recovery of them. And Mr. Richard Lawnb having
ten fat Bullocks taken away by Col. Zo0/’s Men,
and brought to /#ickiszo, and there killed and eaten
by the Soldiers, he preferred a Petition to the
Court, Colonel o0/ being prefent on the Bench.
~ J. Keating. Colonel Tool, you heard the Pe-
tilon read ; do you know any thing of thefe
Osen Mr, Lamb had taken from him by your
Soldiers ?

C. Tos!, My Lord, I will tell you how it was:
Mr. Laib had fold the Bullocks to M. Price, and
as they were driving them to Balinderry, the Sol-

diers met them and took them away.
Vou IV,
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7. Keating. But Mr. Laind was at home at his
own Houfe, and not at Balinderry; the Bullocks
were to be paid for upon Mr, Lamb’s delivering
them to Mr. Price at Balinderry; your Soldiers
took them away from his Servant feveral Miles
from Balinderry: 1 fee no Reafon why Mr. Lamd
{hould not be paid for them.

C. 9o0l. My Lord, Colonel Sheldoi: came down
foon after with the King’s Army, and [ adviled
with him, and he ordered- they fhonld be killed
for the Army, which was done accordingly.

7. Keating, Pray Colonel Zoof, however, Mr.
Lamb ought to be paid for them ; he was not

concerned with Balmderry, but kept his own
Houle. '

Coun. Filz-patrick. My
Garrifon too.

Myr. Hancock, For Shame, Mr, Fiiz-patrick, a
Thatch’d Cabin a Garrifon! 1 find you are for
making all Proteftants Rebels that live peaceably
at home 1n their own Houfes.

C. 9o¢/. My Lord, I have no more to fay
to the Matter.

Clerk of the Crown, Calling over the Gentlemen
of the County, called one e Sivil, Gent,

Mz, Savil. Here I am, my Lord, God knows,
a poor Gentleman, being robb’d of all, and not
2 Penny left me to buy a Pint of Drink.

7. Keating. Pray, Sir, when were you robb’d 2

M. Savil, The lalt Wednefday they came and
took away what little they had left untaken be-
fore, my Wife and Childrens Cloaths, robbing
me of all.

¥. Keating. Pray, Sir, what Value may your
Lofs be?

M. Savil, Truly, my Lord, T have not yet
computed my Lofs, but they have taken away ail 5
I delire your Lordfhip will difcharge me from at-

tending the Court, for I have not wherewithal
to {ubfift while I am here.

%. Keating. Sir, I am forry for you, I di-
charge you.

¥. Keating. Colonel Tool, let the Officers be
fent for into Court, to hear this Proclamati-

on read, that is fent down here by the Govern-
ment.

C. Tool. My Lord, they are here moft of them.
Here is Captain Archbold, Captain Tool, &c.

Clerk of the Crown read the Proclamation, the
Subftance whereof was, That they fhould reftore
the Proteftants fuch of their Horles again, as were
not fit for the King’s Service, &c. |

¥. Keating. calls for it from the Clerk, and gi-
ving it into Colonel Zas/’s Hand, who ftood next
him on the Bench; Sir, Pray take this Pro-
clamation, and I hope you will take Care that
Obedience be given to it.

C. Tool, My Lord, we have received other Or-
derss Colonel Sheldon, who is our chief Com-
mander, has given Direftions to have them kept

for Draught for Carriages.

%. Keating. Nay, Sir, if Colonel Sheldon muft
be obeyed before the Government, I have no more
to fay, I have done,

C. Teol. My Lord, I fhall obey 1t

. Keating. Pray then, Colonel oo/, let the
Horfes be fent for while that I am here, that
what Horfes are not mufterable may be return’d:
I cannot in my Confcience go about to fine Men
for not appearing at the Affizes, when they have

not 2 Horle left them to ride on.

Fffz2

Lord, his Houfe wasa
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CXLVIL. The Trial cf MauricE CAVENAUGH, Eb-
MUND PooRr, and WiLrLiam BowLAaND, 7z Ireland,

for Felony, 77 /i‘m[z;zg Cows,

.-_3 EV E R A L were arraigned for
ftealing confiderable Numbt:rs of

dence againft moft of them durft
pEXey] not appear to profecute.

28 Leaghlin Birne indicted for fteal-
ing nine e Head of Black Cattle from one Colwell
no Perfon appearing to prolecute, fays

Fuftice Keating [to the Fuiy). Gentlemen, you

have nothing againft this Man ; he was born 1
the State of Innocency 3 but the Truth s, the
Parties dare not appear againft him,

[(Witneffes caie in auﬂn{/? three Fellowos 5 @iz,
Maurice Cav emfrh Edmund Poor, Willam
Bowland. ]

[Clerk of the Crewn calling them to come aid pro-
_f?*;:ffz'e, aid they appediiig. ]

F. Rcating. You that are Evidences againft the
Pulom,rs at the Bar, I charge you, as you will
anfwer it before God, tlntyﬂu neither for Favour
or Affection be enclined to fpare any of thefe Vil-
lains 5 and likewife, that you will conceal nothing
of the Truth, as you will anfwer it at the Great
Day; for T tell you, the Cries and Groans of the
poor Women and Children, and the many Fami-
Jies that are rumned, and in great Diftrefs, will go
up to Fleaven 'w'wml’c you.

Lvidence agr”jf Edin. Poor. My Lord, when

I came to him, and asked him why he ftole my
Cows, he fad, the Devil did make him do 1.
I {pake him f:tir, and he gave me Money for my
Cows.

Pooir. Ay, my Lord, and he promifed not to

trouble me,

¥. Keating. It was an unlawful Promife ; the

Law would not juftity him w 1t 5 he hasdone like
an honeft Man. It you pad the Money out of
Confcience, you did well but 1 fear it was your
Danger of the Halter made you part with your
Money ;3 for if twenty-two Shillings and Damna-
tion ftood in the Way, [ believe you would have
kept the Money. T am fure, withour Saeisfaction,
you cannot expect Abfolution; the Pricft that gave
the other Advice for the Maddoge or Skean, w111
I fuppofe, tell you fo.

Tiwo Proteflant Evidences ezaint Maurice Ca-
venagh, for flealing jevirel Head of Black
Crze‘!fr: beari mg Judge Keating fpeak againft
(‘nc’drfj 2id.,

fzidence. My Lord, when we {aized him, we

ook a Skean away from him.

¥. Keating. Sir, How durlt you carry fuch an

unlawful Weapon ¢

Cavenagh, My Lord, Iam a Batcher, it was

a Butcher’s Knife,

7. Keeting, Ay, 1 do not queftion bur thou

canft butcher upon Occalion.

One Hicky fpoke. My Lord, He is no Butcher,

but one of the greateft Rogues in the County
round us. I have been in Purfuit of him feveral

Limes.

March 7. 1688-9. 1 W. &M.

Cavenagh, He is 2 Murderer, my Lord, do not

believe him.
Evidence. My Lord, it was near ten Inches long,

thick at the Back, and fharp Point, every W'ly a

Skean.
¥. Keating. 1s that your Butcher’s Knite ? you

are a great Vﬂhm, for carrying fuch a Weapon,
Car ;..:mg{’? I was ordered to have a Skean, my

Lord.

¥. Keating, Pray, Sir, who ordered you ?

Cazenagh, The Prieft of the Panih,

. Keating, A Prielt, Sw, [furning to bis Bro-
ther Fudge] do you hear that Brother

Bar. L_}ﬂd; What Prieft, Sir? What Prief} ?
What s your Prieft’s Name ¢

¥. Keating. Hold, Brother. Come, Sir, I
Mall not ask your Prieft’s Name : I believe you
will have Occalion to fee your Prieft foon, to do
you a better Office, than to advife you to carry
Skeans.

[ Aud looking torwards Col. Tooly and two Pricfls
on the Bench, wnext Sheviff Bllne]

F. Keating, A Prr::f’r Gentlemen! A Prieft is

a Minifter, “and a Minifter of the Golpel ; his
Doftrine ought to be Peace, for the Gofpel is
2 Dodtrine of Peace. When our Saviour came
into the World Peace was proclaimed ;5 and when
he went out of the World he left it for a Legacy
to his Difciples : My Peace be with you. And pray,
er, ell your Prieft fo from me when you fee him.
It is not for Priefts to arm or animate fuch Vil-
lains as vou are for Mifchef., I fhall not ask
your Pricft’s Name,

Clancy, an Irith Gentleman, Ny Lord, he be-
lies the Prieft; he 15 a Rogue,

Cavenagh. 1 donot: The Priefts of every Parith
did give Orders to get Half-pikes and Skeans;
and they were getung together 1n Companies in
every arifh,

J. Keating, Who were they that were gotten
together 5 {uch Fellows as you ?

Cavenagh. No, my Lord, better Men than [;
a great many that are here in Court,

[The Fury withdrawing, and returning foon agaii,
bronght Poor and Bowland in guilty, Cave-
nagh wat guilty.]

7. Keating. Gentlemen, yon have acquitted the

greater Villain 5 at your Door let it lie.

{ The Ordinary being call:d to give Bowland and
Poor the Book, for their Clergy.

J. Keating, Sir, T expett as true a Return from
you, as if I were there my felf. The Times are
o, that Men muft forget Bowels of Mercy.  Or-
dinary, do your Duty What Place do you fhew
them ?

Ordinary. My Lord, I fhew them the ffticth
Pfalm,

J. Keating. Let them read the 6ifth Verfc,mm=
This 1s an Aét of Mercy, and I know not why it
fhould not be in Z7ifp rather, the Country Lan-

guage.
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guage. [t was ,furme_rly in Latin, beca.ufe the Ro-
quiifh Chutch hath their Worlhip in Latin,

(Te Ordinary returi’d them both, Non legit. ]

¥, Keating, You Williain Barzf{lfmd, and you
Edmund Poor, you have been arraigned for fteal-
ing of Cows, two feveral Thefts: Iris a great
Misfortune and Sin to be guity of fuch Crimes
at any Time; but yours )s fo much the worle,
hecaufe it falls in a Time when toere are fuch
gencral and vaft Depredations in the Country,
that many honeft Men go to Bed poficf’d of
conliderable Stocks of black and white Cartle,
gotten by great Labour :mc.i I’ains, thf:_ Indaftry
of their whole Lives, and 1 the Morning when
they arife, not any thing left them, but turn’d
out of all, to go a begging, all being taken away
by Rebels, by Thieves and R(?:bbt:rs, the Sons
of Violence, that make every thing they lay their
Hands on their own. On this fide the Cape of
Good Hope, where are the molt brutifh and barba-
rous People we read of, there 1s none hike the Peo-
ple of this Country ; nor fo grear a Delolation as in
this Kingdom, at this Day, any vhere to be found,
and particularly n this County. It is come to
that pafs, that a Man that lofes the better Part of
his Subflance, choofes rather to let that, and what
he_has befides go, than come to give Evidence:
And why ¢ Becaufe he is certain to have his Houfe
burnt, and his Throat cut, 1t he appears againit
them. Good God! what a Pafs arc we come to!
For what hasany Man, if the ftronger Hand can
take it from him ? ¢ 1s bzteer to live under no Law,
than in fuch a Place. We have lived to fee twenty-
nine Years of Peace pals over our Heads, and I
have fat on this Bench before now : I pray Ged,
that my Lenity, and others, has not given Encou-
ragement to thefe Thieves and Robbers.  There
may be a Rogue in the Court, or one that isevilly
enclined (I know none) but take Notice of this,
the Government 1s at length nr'd with Mercy ;
they fee it does no good, and Examples and Pu-
nithments of this Kind are not ntended fo much
in a great Part for the Punthment of the Oftender,
a5 for difcouraging of others, to make them take
Warning by thar Example, that, feeing what
evil Courfes bring Men to, they may reform,

I will not take up Time to tell you how the
Benefit of Clerey came; whether in the room of
the Cities of Retuge that were m the old Times:
I know that Reftitution was under the Fewifh Law
fufficient Satisfaction ; and If the Thief could not
make Reftiturion, he was to be fold for a Slave,
and the Money given to the Party.  But as the
World grows ald it grows worfe, and thofe Leni-
tives fionify nothing for preventing Thieving and
Robbery ; for Thieves and Robbers are like a Gan-
arcen in the Commonwealth 5 they are worfe than
Drones in the Hive. T cannot tell my felf, that
under the Circumftances we are in, I fhould ad-
vife to pardon any that are taken in this general
Depredation that we are under; and therefore you
Bowland and Poor, that might have lived as fately
under the Laws as the biggeft Man in the King-
dom, and none of your Fellow Subjects durft lay
s Hand upon you, but he was liable to anfiver
for it: And thus you might have lived toa fatr old
Age, and ended your Days in Peace; but you
have chofen the quite contrary, for the Law pro-
vides likewife for the Punifhment of wicked. and
offending Perfons, among which Number you are
tound by a Jury of twelve able Men of your Coun-
try; and therefore the Sentence of the Law i

/n Ireland, for Felony.
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this, That you be both, and each of you, taken frons
1his Place, to the Place from wheice you came, and
there your Irons to be firuck off, and from thence to
the Place of Execution, and there you fhall be hanged
by the Neck 5l you ave dead, and the Lord bave
Mercy upon your Soul.,

And now let me give you Advice; your Time
15 fhort, {pend it well,; and flatter not your felves
with the Hopes of a Reprieve or Pardon: And for
you, Poor, you have fhortned the Work of your
Life 5 you have gone a great Way towards Hea-
ven, 1f that Reftitution you made was out of
Confcience, Mr, Sheriff, let them have a Con-
feflor fent to them, for Satnrday is the Day of their
Execution,  [The Women, their Friends, [etting
up thetr Cry in the Court.]

7+ Reating, They did not cry thus when the
Cows were brought Home to them, they were bu-
fied then n the killing and the powdring them up.

The Copy of a Protettion or Pafs, given by an .
Irifh Ofhicer to fome notorious Robbers of the
County of Wicklsw,
E James Byrne, Eufigu to Captain Charles Byrne,
do hereby certify to you, Terlagh Kelly, Pawrick
Byrne, aud Pawick Mac-Tege, and Willam
Doyle, to fave you bariale(s from any M:fdeimeanors
woatfoever, As witiefs my Hand 1his 2.41b of April,
1689. JamEs BYRNE.

The following Letter being fent by the Lord-

Deputy to the Judges of Affize, was read in Court
to the Grand-Jury, &,

By the Lord-Deputy General, and General

Governor of Ireleid.

FT E R Our bearty Comiendations, We Greet
S yonwell, s bis Majefty wvas gracionfly pleajed

"o entiuft us with the Govermment of this bis Kingdon,

Jo vpon the invading of England, aid upon veceiving
certain fiforination, that the Piince of Orange doth
mtcid alfo to suvade this Realin, 17 have, for the
Defence thereof, raifed a confiderable driy, far absve
what could be wmaiitatied by the King's Revenye at 1he
beft of Times, and when the Trade of this Countyy was
11 toe moft flourifbung Condition, This wwe have done by
the King's Coininand, to fuppoit bis Regal duthority,
Crown and Dignity, aind lo preferve the Lives, Liber-
ties aitd Propertics of all his Licge People wilbii this
Kingdos.  Aud fince our Dangers are at Hand, aid
that we may daily expel? the Landing of an Enemy,
who intends the Subverfion of bis Mayefly's Goverit-
ent, aid ihe total Deftruchon of all bis good Stvjefis,
bere we find our [Jelves under an abfolute Necefity to
keep the King’s Ariny fill o foot, in order to our Pre-
fervation from the approaching Dangers, Aid the’ we
bave bitherto with all the Care and Induflry finaginable,
and by the generous Concurrence of the Officers, fupport-
ed the new raifed Forces, without being a Burthen to
any of bis Majefly’'s Peeple : Yot confidering the De-
cay of Trade, the great Fall of the Revenne in ihefe
diftralted Times, the great Charges the Officers bave
been at in [fulfiffing Men, it caniot be expecied that
the flanding Forces can bereafter be maintained with-
out Supplizs 3 and fince the fanie cannot be done by
Parliament, We canot think of a smore éffeilual Fx-
pedient, than by voluntary Subferiptions, by way of
Loan, from the Peoples whith, if generoufly dowe,
with what may be imade of tbe Revenne, may fupport
the Ariny, and <will flop all the Diforders that inay
be
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be committed by the Soldiers; which we fhall always -
endeavour to prevent with all 1he Care and Indrdhy
poffible. By this, Hufbandry may go on as formerly,
m:d we fball be i a Capacity to form the Army fo
as that, with the Afiflance of Almighty God, we do
s10f doub 10 put this Kingdom in a pérfett Poflure of
Defence. We do thevefore pray your Lordflips to re-
commend this weighty Matter effeftually at the open
Affizes in every County when you fit, 1o all the Inba-
bitants of fuch Counties, and to appoint the refpeltive
Sheriffs of Juch Gounties 1o procure voluniary Subftrip-
tions, by way of Loan, from the Inbabitants of fuch
Counties, of fomie certain Suin of Money froms each, to
be fiubferibed 1o theiy Nomes, to be afterwards fatis-
fred by them vefpectively, in Money, FWheat, Oats oy
Oatireal, towards the Mainterance of ihe Army, to
be paid in, or delivered to the vefpective Shevtffs, or
their Ordeyy and in fuch Places as ihe foid Sheriffs
Jhall vefpetiively appoint, from whom we expel? ai Ac-
count of their Proccedings hevein, and a Copy of fuch
Subferiptions as fhall be made. #e do not doubt but
every true and loyal Subjett will, eccording io bis
Ability, and the Excellency of the fubjelt Matter, ge-
neroufly and chearfully contribute towards the cariying
on of fo great, fo uccellary, and fo glovious a IWork,
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Ve expett }m‘ diligent Care herein, and ﬁ? we M yor
heartily Farewell.

From his Majefty’s Caftle of

Dublin, March 2, 1638, X0ty Uery loving Friend,

TYRCONNEL,

An Anfwer to the foregoing Letter being
drawn up by the Grand me, and entred into
their Book, and prefented to Siv Fleiry Lynch,. fet-
tihg forth the extream Poverty of their Country,
occafioned by the daily Ruin of the Znglifh, &,
That they were not in a Capacity to fubfift them-
felves, 'md therefore not capable to raife any thing
conliderable for the Army (Chief Juftice Amz‘n{g
returning to Dublin, and leaving Baron Lyuch to
o0 Ol to the other Counties, E_‘J’r.) the iﬁid Lynch
told the Grand Jury, before he difcharged them,
that the Writing they had drawn up, wasa Re-
flection and Scandal to their Country, would be

taken very ill by the Government, and did not
queftton but 1t would be brought in hercafter asan
Evidence againft them, and therefore ordered it

fhould be torn out of the Book, which was done
accordingly.

AN
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CXLVII. The Trials of Sir RicuarRD GRAHME, Baronet,
Vifcount Prefton 1z the Kingdom of Scotland, end Joun
AsHTON, atthe Old-Bailey, for High Treafon, Jan. 17.

1690. 2 W.& M.

Ao

16. dic fannariy,
Do, If}yf‘*

Die Vengris,

HE King and Quesn’s Writ
of H:zlﬂ::m Carpa:fz was fent to
the Governor of the Tower of
London, to bring up the Bodies
of Siv Rickard Grabine, Baronet,
Vifcount Preflon, in the King-
dom of Scotland, jol.m Aot and
E(fmzmd Elliot, Gent. to the Seffions-Houfe in the
Old-Bailey, Land&u where they were brought be-
tween the Hours o'f Ten and Eleven 1n thc [ore-
noon ; and being placed at the Bar, were arraigned
upon an IndiGtment of High Treafon, found the

Day before by the Grand Jury for the County
of Mdd[cjﬁ’p. at Hicks’s-Hall, in Manner follow-
ng :

Clerk of Ar- ¢ IR Richard Grabine, hold up
paiguments, < your Hand,[which be did, and

¢ Jo the other twe.] Y ouftand in-
¢« dicted by the Names of Sir Richard Giabine, late
¢ of the Parith of St..4me within the Liberty of
<« IWeftminfier, in the County of Midalzfex, Baronet;
¢ Fobn Abton, late of the Parith of St. Paul Co-
“ qent Garden, in the County aforefaid, Gentle-
““ man, and Edmnd Elliot, late of the Parifh of
¢ St. Fames within the Liberty aforefaid, in the
‘¢ County aforefaid, Gent. for thatyou, as falle
¢ Traitors again{t the moft {uftrions and molt

““ Excellent Princes 77illiasn and Mary, King and
““ Queenof Euglaind, Defenders of the Fuaith, .
““ your Soveragn Lord and Lady, not havlnﬂr the
« Tearof God in your Hearts, nor welcrhmrr the
‘“ Duaty of your Allegiance, but being moved and
“ ﬁ:duced by the Inﬂigatinn of the Devil, the
““ cordial Love, and true, due, and natural Obe-
““ dience which every true and faithful Subje& of
““ our faid Sovereign Lord and Lady the King
“ and Queen that now are, towards them our
““ faid Sovereign Lord and Lady the King and
*“ Queen Ihould and of Right ought to “bear,
““ wholly mthdnwlnﬁ, 'md contriving, practi-
*“ [ing, and with Al your Strength mtending

 the Peace and common Tranquitlity of this
““ Kingdom of Eugland to difgniet, moleft, and

‘e dl[’curb and War and Rebellion w'unﬂ: oLy
“ faid Soveruﬂ*n Lord and Lady, the ng and
““ Queen that now are, within this Kingdom of
“ England to ftir up, move, and procure ; 'md the
““ Government of our faid Lord and Lady, theKing
““ and Queen of this Kingdom of Eupland, to fb-
““ vert, changeand alter; and our faid Lord and
¢ Lady, the King and Queen, from the Tide,
““ Honour, and Royal Name of the Imperial
““ Crown of this their Kingdom of Eugland to de-
¢ pole and deprive; and our faid Lord and Lady,
““ the King and Queen, to Death and final De-
““ ftruction to bring and put; you the faid Sir
““ RicherdGrabime, Jobir Albton, and Edwmund Elli,
““ the nine and twentieth Day of December, In
““ the fecond Year of the Reign of our faid Lord

¢* and Lady, the King and Queen that now are;
¢ and

™
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and divers other Days and Times, dswell before
as after, at the Parifh of St. Clement Dangs, in

the County aforefaid, fally, malicioufly, de-
vilifhly, and traiteroufly, with Force and Arms,
7. with divers falfe Rebels and Traitors, to
the Jurors unknown,did confpire, treat of, com-
pafs, imagine, and intend our faid Lord and La-
dy the King and Queen that now are (your fu-
preme and natural Lord and Lady) from the
Royal State, Crown, Title, Power, and Go-
vernment of their Kingdom of England, to de-
prive, depolfe, and caft down ; and the fame our
Lord and Lady the King and Queen that now
are, to kill, and bring and put to Death ; and
the Government of this Kingdom of England
to change, alter, and wholly to fubvert; and a
miferable Slaughter among the Subjeéts of our
faid Lord and Lady, the King and Queen, with-
in their Kingdom of England, to caufe and pro-

cure; and an Infurreétion, War, and Rebel-
lion, againft our faid Lord and Lady, the King

and Queen that now are, within this Kingdom
of England to move, procure, and aid; and
the fame your moft evil, wicked, and devilith
T reafons, and traiterous Compaflings, Imagina-
tions, and Purpoles aforefaid, to fulfil, per-
fet, and bring to Effect, you the faid Sir Ricbard
Grabime, Fobin Abion, and Edmund Elliet, as
falfe Traitors, then and there, to wit, the faid
nine and twentieth Day of December, in the faid
fecond Year of the Reign of our faid Lord and
Lady, the King and Queen that now are, and
divers other Days and Times, as well before, as
after, at the Parilh of St. Cleinent Daiies afore-
fad, 1n the County aforefaid, with Force and
Arms, &e. falfly, unlawfully, wickedly, and
traiteroufly, did propofe, confult, and agree

to procure and prepare, great Numbers of arm-
ed Men, War and Rebellion againft our faid

Lord and Lady the King and Queen, within
this Kingdom of Englaid to levy and make ;
and that you the fuid Sir Richard Grobine, Fobir
Afhton, and Edmund Elliot, afterwards, to wit,
the fame nine and twentieth Day of Decenber,
in the aforefaid fccond Year of the Reign of
our faid Lord and Lady, the King and Queen
that now are, at the Parith of St. Clewment Daizs
aforefaid, in the County aforefaid, falfly, ma-
lictoufly, and traireroufly, did prepare, and
compofe, and then and there did caule, and
procure to be prepared, and compofed, feveral
tratterous Letrers, Notes, Memorandums, and
Inftructions in Wiriting, to fhew and inform
Lewis then, and yet the Fiench King, and his
Subjeéts, then and yet Enemies of our faid Lord
and Lady, the King and Queen that now are,
and very many other evil-diipoled Perfons, and
falfe Traitors, to the Jurors unknown, of and
concerning the Number, Force, and Condition
of certain Ships, for, and on the Behalf of our
faid Lord and Lady, the King and Queen of
England, then, and there defigned and prepared
for the Defence of their Kingdom of England,
and their Enemies aforefaid to repel and refift;
and how fome of the fame Ships were Manned,
and of the Names of the Captains of feveral of
the faid Ships ; and how theCaftles and Fortrefics
of our faid Lord and Lady.#he King and Queen,
called Portfinouth, South-Sea, and Gofport, with-
in this Kingdom of Eugland, were {trengthened
and fortified, and how the fame Caftles and
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Enemies and falfe T'raitors againtt our faid Lord
and. Lady, the King and Queen, might be ta-
ken and feized ; as alfo of the Time, Places;
Ways, Manners, and Means, by which, when,
and where the fame Enemies of our faid Lord
and Lady, the King and Queen, this Kingdom
of England might mvade and infeft; and the
fame Enemies, and the Ships of the Enemies
of this Kingdom of Exgland, fhould fight
againt our fard Lord and Lady, the King and
Queen, and their faithful Subjeéts; as alfo to
procure, provide, prepare, and obtain againft
our faid Lord and Lady, the King and Queen
that now are, Affiftance and armed Men, our
fard Lord and Lady, the King and Queen that
now are, from their Royal State and Govern-
ment of this Kingdom of Enugland to caft down
and depofe, and to ftir up, promote, and pro-
care the aforelaid Lewis the French King (then,
and yet an Enemy of our faid Lord and Lady
the King and Queen) this Kingdom of England
to invade ; and to fend Ships within this King-
dom of England, the City of Londm, of our
fard Lord and Lady the King and Queen that
now are, to plague; as alfo to caufe very ma-
ny Subjets of our faid Lord and Lady, the
King and Queen that now are, to rile, and
War and Rebellion againft our faid Lord and
Lady the King and Queen, within this King-
dom of England, to move, procure, make, and
levy.  And you the faid Sir Richard Grabue,
Fobn Apten, and Edmund Elljot afterwards, to
wit, the fame Day and Year, at the aforefaid

‘ Parith of St. Clement Danes in the County of
““ Middlefex, of and for the fame your Treafons
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and traiterous Compaflings, Imaginations, and
Purpofes aforefaid, to execute, fulfil, perfect,
and bring to Effet into your Hands, Cuftady,
and Poffeffion, then and there fecretly, know-
ingly, unlawfully, and traiteroufly did obtain,
procure, detain, had, concealed, and kept two
feveral Bills of Exchange then before made,
for the Payment of feveral Sums of Money to
the Enemies of our faid Lord and Lady the
King and Queen that now are; as allo very
many tratterous Letters, Notes, Memoran-
dums, and Inftructions in Writing, then and
there compofed and prepared with an Intent
to fhew and inform Lswis then and yet the
Freach King, and his Subjeéts, then and yet
Enenues of our faid Lord and Lady the King
and Queen that now are, and very many other
evil-difpofed Perfons, and falfe Traitors to
the Jurors unknown, of and concerning the
Number, Force and Condition of the Ships,
for and on Behalf of them our faid Lord
and Lady the King and Queen of England,
then and there defigned, and prepared for the
Defence of their Kingdom of Eugland, and to
repel, and refift their Enemies, and how fome
of the fame Ships were Manned, and of the
Names of the Captains of divers of the fame
Ships, and how the Caftles and Fortrefles of
our faid Lord and Lady the King and Queen,
called Portfinouth, South-Seaand Gofport, with-

¢ in this Kingdom of England, were ftrengthened,

and fortificd, and how the fame Caftles and
Forts into the Hands and Pofifeflion of Enemies
and falle Traitors againft our faid Lord and
Lady the King and Quecn, might be taken

and feized ; asalfo the Times, Places, Ways,

Fortrefles, into the Hands and Poflefion of *¢ Manners, and Means, by which, when, and

““ where
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¢¢ where the fame Enemies of our faidl I,ord and

‘¢ Lady the King and
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Que.n, this Kingdom of
England might invade and infett, and the Ene-:
mics, and Ships of the Enemies Of this King:
dom of Euglaud, fhould fight agamit the fame,
our Lordand Lady,the King and Queen of Liig-
Jond, and their faithful Subjedts; as alio 1o
procure, provide, prepare, and obtain agalalt
our faid Lord and Lady the King and Quecn,
Affittance and armed Men, to invade this King-
dom of Eiglend, and our fiid Lord qnc1 Lzld‘;{,
the King and Queen that now are, from their
Roval State and Governmient of this Kingdom
of Englaind, to caft down and depofe, and to it
up, promote, and procure the aF(_)‘rclhid Leuis
the French King then, and yeran Bnemy of oar
faid Lord and Lady the King and Queen, to
invade this Kingdom of Eagiaid, and to fena
Ships within this Kingdom of Englend, the L I-
ty of Lawdon, of our faid Lord and Lady, the
King and Queen, to pl:lg-u'r: : a5 aifo to canie
very many Subjects of our taid Lord and Lady,
the King and Queen, to raile, andd War and
Rebellion againit our faid Lord and Laay, the
King and Queen, within this Kingdom of £ig-
Jaird | to move, procure, make, and levy. And
you the faid Sic Rickard Grabine, Fobn Allton,
and Ednmid Ellot, afterwards, o wii, the
thirtieth Day of Decentber, now laft paft, at
the aforelaid Parith of St. Cleseint Dancs, n the
County of Middlefex, concerning, and for the
fame your Treafons, and traiterous Compallings,
Imaginations, and Purpofes ﬂfbrulhitl,_ (o exXe-
cute, fulfil, perfect, and bring to Eftect, for
onz hundred Pounds in Moneys, numbred by
you the faid Sir Richard Grabiie, jfoki Ao,
and  Edmund Elliet, then and there pad, and
depofited, unlawfully and traiteroully did hire
and prepare, and then and there did caufe and
procure to be hired and prepared a certain Ship,
and three Mon; you, the fud Sir Richeid
Grabuse, fehir .. tony and Edmmnd Elliot, with
the faid Bills of Exchange, and the aforefaid
traiterous Letters, INotes, Memorandums, and
Inftructions in Writing, into the Flands, Cu-
ftody and Pofftflion of you the faid Sir Richard
Grabine, Fobin Afbton, and Edinnd Eliof, fe-
cretly, unlawiully, and mraiteroufly kept, con-
cealed and derined, from this Kingdom of
Eiglend, unto, and into frauce, in Parts be-
vord the Seas, then and yet under the Rule
and Government of the faid Lswis the French
King, then and yetan Enemy of our fud Lord
and Lady the King and Queen, fecretly to car-
ry and tranfport, with that Intent, the fud Biils
of Exchange, traiterous Letters, Notes and Me-
moranduins, and Inflructions in Writing there
in Parts beyond the Seas, to the Enemics of our
faid Lord and Lady the King and Queen, and
other evil-difpofed Perfons ro deliver and dif-
perfe.  And the faid moit wicked reafons, and
traiterous Compallings and Imaginations afore-
faid, to fulfil, perfect, and bring to Effect; as
allo to caule, promote and procure the afore-
faid Enemies of our faid Lord and Lady the
King and Quecn, to invade this Kingdom of

¢« Euglard with Ships and armed Men. And you
< the faid Sir Richard Grabine, Fobu Afbton, and
< Edwnid Elliot, afterwards, to wit, the thirtieth
¢ Day of Decesnber now laft paft, ac theaforefaid

9 4

arith of St. Cleinent Danes, in the County afore-

““ faidd, concerning, and for the fame your Trea-
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148. The Arraignment of Sir Richard Grahme, 1 W.&M.

fons, and traiterous Compafiings, Imagmations
and Purpofs aforefaid;to execute and {ulfil,mali-
cioufly, traiteroufly, and adviiedly, then and
there, and diverfe other Days and Times, as
well before as after, took upon yourfelves o ve-
ry many other Traitors to bz atding and affift.
ing in the Lxecution of the Treafons, and trai-
rerous Compaflings, Imaginations and Purpofes
aforefaid ; and then and there, to wit, thefame
thirtteth Day of Decanber now laft paft, at the
Parith of St. Clemeat D:ries, 1m the County
aforefaid, malicioufly, fecretly and traiteroufly
did hire, and prepare, and then and there did
caufe and procure to be hired and prepared a
certain Boat, and one Man, to the Jurors afore-
faid unknown ; you the faid Sir Richard Grabue,
Fobi Afbtoir, and Edimnd Elliot, from thence
to, and into the atorcaid Ship, fo as aforefud,
hired and preparcd to carry and convey,  And
you the fud Siv Richard Giabine, Jobi Afbion,
and Edmand Ellrot, malicioully and tratteroufly
into the fame Boar, then and there did enter;
and yourfclves trom thence, in and by that
fame Boat, unto and into the Ship aforefaid,
and there unlawfully and triteroully did cauke,
and procure to be carried with the Intention
aforciaid, And you the fud Str Richard Graziie,
Fobit Aflteny and Ediauind Ellfot, with the fame
Bills of Exchange, and the aforefaid eratterous
Letters, MNotes, Memorandums and Inftrucu-
ons in Writing, and m your Hands, Cuftody
and Poffefiion then and there, in and with the
Ship aforefaid, did fail, and depart towards the
atorefatd Kingdom of Fisice, in Parts beyond
the Seas; the fame your moft wicked, evil,
and traiterous Intentions, Purpofes, Compal-
fings and Imaginations aforefaid to fuldl, per-
fect andd promote, againft the Duty of your
Allesiance, againit the Peace of our faid Lord
and Lady, the King and Queen that now are,
their Crown and Dignity, and again{t the
Form of the Statute in that Cafe made and
provided,  Aadtbe Indilliiiens further fets forth,
that long before the aforefaid nine and twen-
ticth Day of Deccinber now laft paft, open War
berween our faid Lord and Lady, the King and
Queen, and the aforefaid Liwis the Freuch
King was begun, declared, and waged, and
yet 151 Whicn lud Lewis the Freach King, and
his Subjects, and the Men of thofe Parts, then
and yet, were, and are, Enemies to our faid
Lord and Lady, the King and Queen that now
are, and to their Kingdom of Ewglend : And
that in the Time of the aforefaid War between
them our faid Lord and Lady, the King and
Queen, and the aforefaid Lewis the Ereinci
King, you the faid Sir Richard Grabme, Fobit
Afbton, and Edmund Elljot, being Subjefts of
our faid Lord and Lady, the King and Queen
that now are, as falle Traitors againft our fid
Lord and Lady, the King and Queen, during
the War aforefald, to wit, the nine and twen-
ticth Day of December, 1n the fecond Year
of the Reign of our faid Lord and Lady, the
King and Queen that now are, and diverfe
other Days and T'imes as well before asafter, at
the Parifh of St. Clement Daiies aforefaid, in the
County aforcfaidy with Force and Arms, &.
to the aforeftid Enemies of our faid Lord and
Lady, the King and Queen that now are, un-
lawfully, and traiteronfly were adhering, and

aflilting, and in Execution, and Pcribrmanc?
44
0
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¢¢ of the fame adhering, you the faid Sir Richard
 Grabme, Fobn Abton, and Edmund Elliot, then,
¢¢ and there, to wit, the fame nine and twentieth
¢« Day of Deceraber, in the fecond Yearof the
““ Reign of our faid Lord and Lady the King and
“ Queen that now are, abovefaid, at the afore-
<« fud Partth of St, Clemzint Danes 1n the, County
«« aforefaid, fallly, mahcioafly, and traiteroully
«« did prepare, and compofe, and then and there
t« did caufe and procure to be prepared and com-
“ pofed, as alfo into your Cuftedy and Poffef-
“ fion, then and there unlawfully, fecretly, and
“« graiterouflly, did obtain, detam, conceal, and
“ keep, divers traiterous Letters, Notes, Memo-
“ randums, and Inftrutions in Writing, to fhew
¢ and inform the aforefard Lesors, then, and yet
#¢ the French King, and his Subjects, then and yet
“ Enemies of our faid Lord and Lady, the King
“ and Queen thar now are, of and concerning
“ the Number, Force, and Condition of certain
¢ Ships, for and on the Bchalf of our faid Lord
“ and Lady, the King and Queen of England, then

‘“ and there defigned, and preparing, for their.

«« Defence of their Kingdom of Englaid, and

« their Enemics aforefaid to repel, and refift
<¢ and how fome of the fame Snips were Manned,

< and of the Names of feveral of the Captains
« of the faid Ships; and how the Caflles and
<« Fortrefles of our faid Lord and Lady, the King
Queen, called Portfunth, South-fea, and
<¢ Gofpors, within this Kingdom of Eugland, were
< ftrengthened, and fortified, and how thofe fame
¢¢ Caftles and Fortrefles into the Hands and Pof-
¢ feflion of the fame Enemies of our faid Lord
¢ and Lady, the King and Queen, might be taken,
¢ and feized 3 asalfo of the Time, Places, Ways,
«¢ Manners, and Means, by which, when and
«“ where the fame Enemies of our faid Lord and
« Lady, the King and Queen that now are, this
 Kingdom of England might invade, and infeft ;
“ and they the faid Enemies, and the Ships of
““ the faid Enemies of this Kingdom of England
““ thould fight agaimft our faid Lord and Lady,
¢ the King and Queen, and their faithful Sub-
“ Jects. And that during the War aforefaid, to
< wit, the aforefaid thirtieth Day of December
“ now laft paft, you the faid Sir Richard Grabine,
““ Fobn Abton, and Edmmnd Elliot, at the afore-
“ faxd Parith of St. Clement Danes in the County
« aforefaid, unlawfully, and traiteroufly did hire,
‘“ and prepare, and then and there did caufe and
* procure to be hired and prepared a certain Ship,
‘ and three Men, you the faid Sir Richard Grabme,
<« Fobu Abton, and Edmund Elliot, with the fime
“ tratterous Letters, Notes, Memorandums, and
““ Inftructions in Writing, from this Kingdom of
““ Ewgland, unto, and into France m Parts beyond
¢ the Seas, then and there under the Rule and
““ Government of the aforefaid Lewis the Fiench
“ King, then and yet an Enemy of our faid Lord
““ and Lady, the King and Queen, fecretly, during
‘“ the War aforefaid, to carry, and tranfport, to
*“ the Intent the fame traiterous Letters, INotes,
¢ Memorandums, and Inftrutions in Writing
““ there, in Parts beyond the Seas, to the afore-
“ faid Enemies of our faid Lord and Lady, the
“ King and Queen that now are, to deliver, and
“ dilperfe during the War aforefud, m Aid of
“ the faid Enemies of our fard Lord and Lady,
* the King and Queen, In the War aforefaid :
“ Apd that you the faid Sir Richard Grabme,
“ Fobn Apbton, and Edwund Elliet, during the
Vo, 1V,

““ War aforefaid, to wit, the aforefaid thirtieth
" Day of Deceniber now paft, at the Parith of
St. Clement Daires, in the County aforefaid,
concerning, and for the fame your Treafons
and traiterous Adherings and Purpofes afore-
faid to execute and fulfil, malicioully, traite-
roully, and advifedly, then and there did hire
and prepare, and then and there did caufe,
and procure to be hired and prepared a certain
Boat, and one Man to the  Jurors unknown,
** you the faid Sir Richard Grabme, Fobn Abton,
¢ an(] Ldmund Elliot, from thence to and into the
Ship aforefaid, by you as aforefaid, hired and
prepared to carry and convey : And that you
the faid Sir Richard Grabme, Sobn Afbion, and
Ldimund  Elfiot, malicioufly ~and traiteroufly
into the fame Boar, then and there did enter,
and yourfelves from thence fecretly in and by
the fame Boat, unto and into the fame Ship,
then and there did caufe and procure to be
carried in Profecation of the Adhering afore-
“ faid,  And you the faid Sir Richard Grabme,
‘¢ Jobn Abton, and Edmund Elliot, then and there
““ with the fame traiterous Letters, Notes, Memo-
randums, and Inftructions in Writing, in your
‘“ Cultedy and Pofleflion being, during the War
““ aforefaid, to wit, the fime Day and Year, in
““ and with the Ship aforefaid did fail, and de-
““ part towards the aforefaid Kingdom of Frae,
““ to the Intent the fame traiterous Letters, Notes,
““ Memorandums, and Inftru&ions in Writing,
““ m Parts beyond the Seas to the faid Enemies
““ of our faid Lord and Lady, the King and Queen
““ that now are, to 'deliver, concerning and for
““ Aid, Intelligence, and Council, by you the
“ lad Sir Richard Grabme, Fobn Apton, and Ed-
“ mund Elliot, to the fame Enemies of our faid
““ Lord and Lady, the Kingand Queen that now
“¢ are, to give«and yield, during the War afore-
“ faid, againft the Duty of you Allegiance,
““ agamft the Peace of our faid Sovereign Lord
‘“ and Lady, the King and Queen that now are,
““ thewr Crown and Dignity, and againft the Form
““ of the Statute in that Cafe made and provided.
How fay yor Sir Richard Grahme, are you Guilty
of this Felony and High Treafon whereof you fland
indicied, or Not Guilly ?

L. Prefion. My Lord, I have {omething hum-
bly to ofter to your Lordfhips.
. L.C. J. Holt. What is it your rordfhip would
fay? 1

L. Prefton. My Lord, T find I {tand 1ndilted
by the Name of Sir Richard Grabine, Bironet, but
I do take myfelf to be entituled to another way
of Trial, as being a Peer of England, by Virtue
of a Patent before the Vote of Abdication was
made ; and 1t was in a Time when all your
Procefles, and all your Writs went in the late
King’s Name, and all Officers acted by Virtue of
his Commiffions. My Lord, this is a Matter
that concerns me in Point of Life, Eftate, Po-
fterity, and all that’s dear to me ; and therefore
I defire to know whether your Lordfthips think
fit to allow me my Peerage; I offer i, my
Lord, with all the Refpect and Modelty imagi-
nible.

L. C. ¥ Holt. My Lord, I apprehend your
Lordfhip to offer againft your being tried here,
that you are a Peer. |

L. Profian. [ take myfelf to be fo, my Lord.
L.C. ¥ Holt. My Lord, you muft make that

out to the Court, i
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L. Prefton. 1 told your Lordfhips the Ground
of my Claim and Apprehenfion: It is from a Pa-
tent ] received before the Vote of Abdication,
when gll Commiffions, and all Procefs, and all the
Courts of Judicature run in that Name.

L. C.J. Holt. Where is that Patent, my Lord?

L, Preflon, It is in the Hands of the Houle of
Lords.

L.C. 7. Holt, My Lord Preffon, we cannot
take Notice of that Patent; If your Lordfhip
plead that you were made a Peer by a Patent un-
der the Great Seal of Eugland, you muft produce
1t under the Great Seal, that the Court may fee
what it 15, and whether it be fuificient to juftfy
your Plea. |

L. Preflon. 1 hope your Lordfhip and this
Court will enable me 1o do that, by fending an
Order to the Clerk of the Houle of Lords, to
bring the Patent hither 5 for it is in his Hands.

L.C.¥. Holt. My Lord, that s not mn our
Power: If your Lordfhip take yourfelf to be a
Peer, and would thereby ftop this Court from
proceeding to try you, you muft be ready to make
1t out,

L. Preflon. T am ready to make it out: If I
had my Patent here, that would make it out,
Certainly there is fome Authority now in being
(I humbly offer it with all Submiffion and Re-
Ipect) that may order the Clerk of the Houfe
of Lords to attend this Court, and produce this
Patent,

L.C.F. Hlt. My Lord Prefion, we are not
to enable you to plead to the Jurifdiction of the
Court,

L. PreSton. My Lord, 1 offer it with all Refpect
to.the Court: | am concerned in it for my Life,
and my All, and ii that be over-ruled, this T hope
you will do before you go on, you will hear me
by my Council,

L. C, 7. Holt, My Lord, it is nothing that you
have faid 5 for if your Lordfhip plead this Plea to
the Juridiction of the Court, it ought not to be
recetved without fhewing your Patent,

L. Preston. My Lord, I defire my Council to
be heard to this Muatter,

L.C f. Holt. 1 know your Lordfhip has had
the Benefit of Council, and 1 know your Coun-
al moft tell you, that what you fay goes for
nothing, unlef§ you put in your Plea, and pro-
duce your Patent, that the Court may judge up-
on it,

* Sir Fobn Samers = My, Soll, Gen, My Lord, 1
~ have obferved what my Lord Pref-

ton has mentioned smm—--

L. Prefton. Pray, Mr, Sollicitor, will you fpeak
out, that I may hear what you fay ?

M, Soll. Gen, My Lord, I fay, I bave taken
Nouce of what your Lord(hip has offered : It has
been molt truly oblerved by the Court, that it is
your Lordfhip’s Part to make good your Plea, and
it ought not to be expeéted that any Court thould
help a Perfon to plead to its Jurifcliction : Bt be-
caufe it thould not be pretended that an Advantage
was taken againit the Prifoner for 2 Defeét tn Point
of Form, or that any thing was infifted on which
{hould have the lealt Appearance of a Hardthip,
and that we may proceed in the moft clear and
unexceptionable Manner that can be, I muft beg
leave to obferve to your Lordfhip and the Court,
how far this Matter which my Lord Prefon has
infiftect on, has been -debated and determined in
another Place,

L. C. ¥. Holt. So; on My. Sollicitor.

Mr, Soll. Gen, My Lord upon the eleventh of
November 1689, my Lord Preflor did make foma
Claim in the Houfe of Lords that he wasa Peer
of the Realm ; the Houfe of Lords demanding of
him upon what he founded his Pretence : He fiid
be claimed by Letters Patents from.the late King
James, which pafled the Great Seal before the
Time of the Vote of Abdication. The Lords re-
quired that thofeLetters fhould be produced, which
being done, and my Lord Preffon infifting upon
his Claim to be a Peer of Eugland, the Lords
thought fit that Day to commit my Lord Prefi
to the Cuftody of the Black Rod, The next Day
being the twelfth of Novewber, upon folemn De-
bate of the Validity of thefe Letiers Patents, and
confulting with the Judges then prefent, the Lords,
nemne contradicente, did adjudge and declare thofe
Letters Patents to be voidand null ; And by ano-
ther Order of the fame Due, they did order
Mr. Attorney General to profecute my Lord
Prefion in the King’s-Beneb for a High Mifdemea-
nor, in prefuming to claim Peerage by thofe Let-
ters Patents. And by a Third, it was ordered, that
the Letters Patents fhould remain in Cuftody
of the Clerk of the Parliament, Thusyou fe,
my Lord, this Matrer hath had already a folemn
Deternination in a Court which had the moft pro-
ger Conufance and Jurifdiction of Claims in this
Nature. And they having prononnced their Judg.
ment, I did not think it would have been urged
again 1n this Place, 1 thought it proper to mep-
tion thefe Things, to fhew how it comes to pafs
that my Lord Preffon has not his Letters Patents
to produce, and to fausfy every Man that there
s no Hardfhip put upon my Lord Preffon, by
trying him here, when he ought to be tried by
another Judicature, The Lords have given Judg-
ment againft thefe Letters Patents, and” have
ordered that they fhall remain in Cuftody of the
Clerk of the Parhament, and my Lord Pregon is
not a Stranger to thefe Tranfaltions ; and there-
fore if my Lord’s Council had been of Opinion
he could have made any ufe of them, they would
have inform’d him he muft have taken another
Courfe to have got them, and could not expett
this Court fhould make an Order for him, con-
trary to the Order of the Houfe of Lords, to
take the Letters Patents out of the Hands of the
Clerk of the Parliament, and this, to help him to
a Plea againft their own JurifdiGtion. 1 omirtted
one thing, tnat upon the 24th of the fame Month
of Newember, upon my Lord Preffor’s humble
Submiffion and Petition, his Lordfhip was dif-

charged of his Imprifonment, and the Houfe of
Lords were pleafed to remit the Order given 1o
Mr. Attorney, for profecuting him in the King's-
Bench for the Mifdemeanor: So that T cannot but
wonder to hear of this Claim of Pecrage after that
Submiffion. But there is nothing offered to the
Court by my Lord that the Court can take any
legal Notice of.  If my Lord will plead any thing
to the Jurifdiction of the Court, he ought to have
his Plea in Form, and be ready with his Propfsto
make it good.

My, Serf, Thomspfon. My Lord Preffon, upon
this laft Order of the Houfs of Lords, has dif
clamed any Right of Peerage when he made
his Fetition, otherwife he had not been dif-
charged, se—m— -

L, Preston, My Lord, I beg leavgmem

i,
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M. Serf. Thompfon. Befides, my Lord, what
my Lord Preffon offers is a Matter of Record, as
I Letters Patents are; and though out of his
Hands he might have had Recourfe to the Record
of the Earollment.

L. Prefton. For that, my Lord, I muit hum-
bly beg of you Lordihips a lietle Time to put my
fIf ina Capacity to plead it in Form. Ityou will
over-fule it, 1 can fay nothing to it 5 T offer it with
all the Modefty and Refp«Ct imaginable.

L. C. ¥. Holt. Tr fhall do your Lordfhip no
Prejudice, my Lord; God forbid but that you
thould make ufe of all Advantages that you can
invent for your Defence. But, my Lord, we muft
tell you, what you have offered is nothing that
we can take any Notice of, unlefs you had your
Patent to produce, and we cannot give your
Lordfhip Time to plead to the Jurifdiction of the
Court.

L. Prefton. Then if your Lordfhips are pleafed
to over-rule this Matter, I fubmir, but I hope
you will give me leave to malke all the juft Defence
[ can make for myfelf. Does your Lordihip aver-
rale me 1n 167

L.C.F.Hol. 1 fluppofe we are all of the fame
Opinion ; if not, I fuppofe they will declare their
Minds,

L.C. . Pollexfen, "'That which has been faid
by Mr, Sollicitor, was only that you and all the
World may be fadsfied that there 1s nothing of
Hardthip put upon you. But the Court, if this
had not been faid, yet could take no Notice of
what you fay, unlefs it were pleaded, and pleaded
in legal Form, Butif the Matter be as the King’s
Council have reprefented it, that this Patent you
now pretend to have, hath already had its Deter-
mination in a proper Place, this Court, which
s an inferior Court to that of the Lords in Par-
lament, cannot intermeddle with 1. 'We can-
not help you, nor can we fet up what was con-
demned there,  So that you can cntertain no
Hopz or Expeltaton of our doing any thing for
you in this Matter, or any Reliet or Help by fuch
a Plea,

* Sir Rebere Athing,

* L. C. Baroir. My Lord Pre-
ffoir, you may remember (I am
fure fome of us that were there prefent do) thac
you did decline further infifing upon this Matter
in the Houfe of Lords ; and thereupon you had that
areat Favour from the Houfe thewn you, as the
King’s Conncil have opened.

L. Preflonn, T did decline it, ’os true, my Lord :
When they had declared 1t a Mifdemeanor, [
made my Application to the Court, and therein
declared I was forry for having mifdemeaned my-
fclf,

My, Serj. Thempfon. If your Lordfhips pleafe,
we will read the very Orders of the Houfe of
Lords, to fatisty my Lord Preffon, that we put
no hardthip upon him.

L. Preflon. If there be any thing of Hard(hip
upon me in this Cafe, it is becaufe I think T have
1 Right to infift upon this Matter, and cannot
have an Occalion or Power to have that which I
would make my Defence by.

L.C. ¥. Holt. Your Lordihip fhall have a fair
Trial, if you will pleafe to put yourfelf in a
Condition to be tried, by pleading to the Indict-
ment, ‘

M. Bar. Lechinere. The Lords 1n Parliament
have difclaimed you for being a Peer, and we can-
not make you one,

VoIV,

L. Prefton. My Lord, T hope your Lordfhips
wil put no hard Thing upon me, but give me
Teave and your Lordfhips Help to make my De-
fence,

L. C. #. Holt, You fhall, by the Grace of God,
have all the Liberty you can defire to make your
Defence; but you muft firft plead.

L. Prefton. Since your Lordfhips are pleafed to
over-rule me in this Cafe, I fhall fay no more of
it.  I'did not intend to offer any thing that might
be an Offence to the Court.

L.C. 7. Holt, As T told your Lordfhip before,
fo Iaffure you now again, it fhall do you no Pre-
judice.

L. Preften. Then, if your Lordthip pleafe, fince
the Language is different in which the Indictment
1s written from that in which it was read, and
fome Things may be of different Signification in
both Languages, I deflire the Indictment may be
read in Latin,

L. C. . Hblt. Read it in Latin,

L Preffon. 1 have one Thing to beg of your
Lordfhip before it be read.

L.C. 7. Holt. What 151t you defire, my Lord 2

L Preston, My Lord, I humbly defire, be-
caufe I cannot retain all the Contents in my Me-
miory, that my Sollicitor may have Leave to ftand
by me.

L. C. . Pollexfen. Do you all join 1n this De-
fire? Forif you fhould each of you feverally, have
it read a great many Times over, they that take
Notes in Short-hand may take a Copy of it as it
is read, and a Copy 1s not to be allowed.

L. C.-}. Holr. 1fwe find they defire to be trou-
blefome, we can over-rule them,

L. Preston. 1 would be guilty of nothing that
may give the Court Offence, nor offer any thing
that fhould take up the Time of the Court unne-
ceffarily,

L.C.F Holt. If they would have it read in
Latin, let it be read,

L. Prefton, It irbe troublefome to the Court, I
wave it my Lord.

L.C. F. Holt. No, we do not thnk it trouble-
{ome,

L.C. F. Pollexfen. Mr, Afptonr, and Mr, Elliot,
do you delire to have it read again?

Afbton, Elliot. We all join with my Lord, and
defire it may be read mn Latin.

L.C. . Holt. Read it, [Which <was done.]

Cl. of Arr. Furatores pra Domino Rege & Do-
ming Regina, fuper Sacramentwm fumn prafentant
grod——=tS contra formain Statuti in ¢ caft editi &
Drevift,

L. Preston. My Lord, I am forry I have taken
up fo much of your Time, I thought the Difference
of Language might have made fome Miftake,
which I thought would be of Advantage to me in
my Trial; And for the fame Reafon, I humbly re-
queft you will pleafe to order me a Copy of the
Indiétment.

L.C. ¥ Holt. My Lord, that we cannot dos
it hath been frequently demanded upon thefe Oc-
cafions, but always denied, I have always known
it denied.

L. Prefton, Your Lordfhip will give me leave to
fay what your Lordfhip muft needs know much bet-
ter than I, There is a Statute in the 46th of E4.I11,
that doth order a Copy of any Record toany Pri-
foner, or other Perfon, if he demand it : And it has
been granted, as 1 am informed in other Cales,

particularly in the Cafe of Colenel Sidney.
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L.C F. Holt. No, my Lord, it was denied in
Colonel Siduey’s Cafe.

L. Prefion. 1f 1 miftake, T beg your Lordfhip’s
Pardon. Itisa Reafon in a late Law made for
the Reverfal of Mr, Cornif’s Attainder,  The
Parliament do there fay that it was not a legal
Trial, becanfe he had not a Copy of the Il_ldift-
ment, and Time given him to prepare for his D
fence.

L.C. F. Folt. Truly, my Lord, I do not lcnow
how that Matter ftands: That Reverfal of Mr.
Cornif’s Attainder 1s but a private Act of Parlia-
ment. 1 never faw 1t, nor heard 1t rend, nor can
we take Notice of it.  But your Lordfhip is to
be tried by the fame Methods of Law that all
Perfons that have gone before you have always
been. Tt has always been the Courle, that the Pri-
foner thould not have a Copy of his Indiftment
Colonel §idirey had 1t not 3 and I remember, in the
Cafe of Sir ey Vane, 1 the Year 1662, he de-
manded a Copy of the Inditment, and 1t wasde-
nied him 5 and it has been conftantly denied ever
fince m {uch Calcs,

L. Preffon. 1 humbly defive to know whether
it was not granied m the Cafe of my ILord
Kaffe!,

L.C.¥. Ik, Noindeed, my Lord, my Lord
Reffel had it not 5 I can take it upon mie w lay
that, for I know all the Proceedings m that
Caufe.

L. C. F. Pslloxfer, No, my Lord, never any
Man had 1t in all my Experience.

L.C. 7. Hzit. Some of us that are here were
of Council for my Lord Rufll at that Time, and
we did not advife him to demand a Copy of the
Indictment, for we knew he could not have 1t by
Law.

L. Pieftein, Lam very tender of taking up your
Lordfhips Time unneceflarily, but it ftands me up-
on to doall I can to defend mylelf; may not |
have my Council heard to that Point? Becaule if
it be a Point of Law, though your Lordfhipsarc
of Council for th. Prifoner, yet I beg that I may
have my Council hieard to argue ic.

L.C.J. Holt. Yo what Point would you have
your Council heard ?

L. Pieflen. "To that Point, whether T may not
have a Copy of my Indictment according to the
40th of Edwerd the Third.  That is the Point I
would have my Council heard to,

L. C.f. Helz. "There is no fuch Statute as your
Lordfbip mentions, that gives the Prifoner a Co-
py of lus Indictment.

My, Feies. 1F your Lordfhip pleafe to hear me
for my Lord Preffon wm—

L. C.'f. [slt. Nay, Mr, Joires, you are ni-
ftaken in this Macter: If my Lord himfelf will
fhew that there 15 any fuch Statute, we will con-
fider of i3 and ifitbe a Matter thar requires De-
bate, we may affign my Lord Council to argue it
but ull then Councll are not to be heard. My
Lord Preffon, 1t your Lordthip can thew us that
Statute, pray do.

L. Preflon. Ny Lord, I dcfire none if it be
not fo.

L.C.F. Holt. T have heard a Difcourfe con-
cerning fuch a Statute, but I could never find
it.
L. Preflon. 1 fuppofe my Sollicitor 1s here witly
it 5 there is fuch a Statute, my Lord.

L. C.'F. Pollzsfen. The Court over-ruled it in
the Cafe of Siv Hewry Vane,

L.C.F. Holt. And fo it was T remember ip

another Cale, and in none of the Trials that have
been {ince King Charles the Second came in, was
cver a Copy given that T know or heard of,

My. Soll. Gen, My Lord, this Statate that my
Lord Preffon mentions, 46 of E4. T11. is printed
at farge wn the Preface to my Lord Coke’s third
Report 3 and has been infifted u pon 15 feveral Cafes
in the King’s-Bench, where the Prifoner has de-
fired a Copy of his Indictment; but a Copy has
been always dented, and this Statute has been ta-
ken to extend only to Records, which may be
Evidence for the Subjed.

L, G, J. Pollexfen, *Twas always ruled that it
did not extend to this Matter.

L. C. 7. Holt, My Lord, *tis 2 Mifconftruction
of that Statute that your Lordfhip thinks that ic
gives the Prifoner a Copy of his Indiétment: For
that Statute fays, that all Perfons fhall be free to
make ufeof the publick Records, and take Copies
of them, becaufe oftentimies the Records are Fyi-
dences of Mens Eftates, and their Titles.

L. Prifton, My Lord, an Indi&tment I fup.
pofe 15 a Record,

L. C.F. Holr. But not fuch a Record as s with-
in the Intent of that Statute.

L. Prefion. My Lord, Tam tender of taking up
your Lordfhips Tme 3 but fince all that is dear 1o
me 15 at Stake, 1 defire to this Point may be
heard by Council,

L. C. F. Polixfen. My Lord, 1 am fatisfied
you have had Council with you, I have heard a
great many. Docs any one of them tell you
that this has been done? If ever any one of
them will come and fhew us when it has been
done, you fay fometling, but I dare fay none of
them will, or can. Mu. Foies there, is as like as
any body, but I believe he will not fay it cver
was done.

L. Preflonr. Nly Lord, I cannot fayv my Coun-
cil has told me fo, but I have read fuch a Statute
myielf; for it ftands me upon 1t, and T belicve
there is fuch a Statute, and it will be produced
hetore your Lordthips.  If your Lordihips will
infilt upon not wllowing me a Copy, I defire 1
way be heard to 1t by my Council; for I take it
to be & Poine of Law, with humble Submiffion to
your Lordfhips.

L.C.F. Iolt. Ny Lord, we muft not hew
Council to debate plain Points that have no man-
ner of Queftion in them: It has been always dif-
allowed, ard ’us a fertled Pointat Law, and as
platn as any whatloever, that no Copy of an In-
dictment ought to be allowed to a Prifoner in Fe-
lony or Treafon,

L. Preflon. My Lord, there is a Statute that
fays it fhall be allowed to all Perfons to have Co-
pies of Records, aswell for, as againft the King,
and certainly the Indi¢tment is a Record, and 2
Record of great Confequence to meat this Time;
and though my Council has not told me when it °
was done, yet thofe that T have advifed with, do
fay that the Statute is cxprefs.

L. C. Barou. It any doubtful Words be in fuch
astawie, yet the conftant Practice muft expound
its and fince it has bren fo often denicd, nayal-
ways, the Law is now fettled, that it s not with-
o the Meaning of that Statute,

L.C. . Holt. We muft go in the Way of our
Predeceflors, we received the Law {rom them,
and muft not contradict the received Practice of -

the Judges in all Ages, noralter the Determini-
£10NS
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tions that have been made in all Cafes of the like
Nature,

L. Preflon. 1 hope your Lordfhips intend, and
I don’t queftion it, that my Trial fhould be a le-
aal Trial, If there be fuch a Statute that gives
me a Copy of the Indictment, and the Court de-
ny it me, Tam not legally tricd.

L. C. . Pollexfen.  If you pleale to name the
Statute, my Lord, it fhall be read to you s but
you are miftaken if you think there 1s any thing
in that Statute that will do your Lordfhip Ser-
vice In this Point.

L.C.%. Holt. Sce the 46th of L. 1L Read it

L. Prefton. Here is 2 Copy of the Record 1n
Court.

L. C.F. Pollexfen. It is not printed, but it s
mentioned in the Preface to my Lord Cat’s third
Report, and *tis mentioned no where but there
that I know of ; but whether there were any fuch
Statute or no, Neiz conflats for it is not printed.
But if it be a Stature, it does not meddlewith Things
of this Nature, fuch as Indictments; for you muit
confider, my Lord, yours is not a Cafe different
from all other Cales of like Nature as to this ; but
it is the Cafe of all Men that are tried as you are
tobe. And if all People were to bave Copies of
their Indi¢tments to make Exceptions out of them
before they plead, inflead of Days of Goal Deli-
very, the whole Year would not be fufficient, but
would be fpent before they could be bronght to
thetr Tral. +

L. Prefton. My Lord, 1am to defend my felf
as 1 can by Law, and not to confider what other
People’s Cafes are. It is my parricular Cafe now 3
what the Cafe may be as to any other hereafter,
or what the general Confequence may be, it not 1o
be confidered 5 but if there be any thing that i
legal, that can give me an Advantage in making
my Defence, [ know your Lordihips are too
wit to hinder me from taking Advantage of
L.

L. C. Bawon. My Lord, it is no new Thingto
demand ity it has been frequently demanded, but
it has been always over-roled.

L. Pieflen. My Lord, it is now defired, anda
Realon is given you that perhaps was not given
before : There is fuch a Law, My Lord Chief
Juftice fays well it is not printed, butit 15 a Re-
cord, and there isa Copy of that Record in Court,
[ defired chere thould be, T am fure.

L. C. 7. Holt, If you have a Copy of any Re-
cord of an A& of Pacliament, 1t {hall be read,
if it be proved.

L. Pieffoir, Nay, we offer nothing if we don’t
prove it; but there is fuch a Record, and the Sol-
licicor is ready to atteft it. Pray fwear M.
[Phitaker,

My, Seij. Thainpfan, Swear him,

Clerk of Ar#. You fhall true Anfwer make to
all fuch Queftions as fhall be demanded of you
by the Court.  So help you God. Is this a true
Copy ?

My, Whitaker, It 1s a true Copy.

L. C. . Holt, Where did you examine it ?

My, Whitaker. My Lord, itisa true Copy of
fhﬂ Record, I examined it at Mr. Petty’s Office
in the Tower.,

. ;,L C.. #. Pollexfen. Upon what Number Roll 15
It r )

M, Whitaker. There is the Number Roll and

all upon the Book.

Clerk reads. Item pria les Commons qite Come vé-
corde £ quecongue chofe en la Court Je Ray de reafon
devoient demurver illeoques pur perpetnal evidance €5
eide de touss parties a yeelly &F de tonts ceny a Qe
eir wul manier #lls atteignent quant, Meflier lur fuit.
Lt ja de nouvel vefufent en la Court nofire dit Seignior
ae feiche on evideice encounter le Roy on difadvantage
de fuy.  Que pleafe os desier per Effatute que Serche
& Lxemplification foit faitz as toutz Gentz de que-
conque Recorde que les touche en afcun manner auxy
Lien de ce que chiet ciicountre le Rey come autres Gentz,
Lz Roy f2 woet,

L. C. ¥. Pollesfen. It isonly Copies of Records
that they fhall have for Evidence,

L. C. }. Holt. My Lord Preflon, your Lordfhip
hears by this Record, you may as well pray that
an Exemplification be made of this Indictmentas
a Copy s for fo the Words of this A& run; it
Is only meant of thofe Records that were to be
given n Iividence.  But this Indi¢tment that you
would have a Copy of, is not now to be given
in Evidence, nor to be exemplified, and {0t doss
not reach your Cafe,

L. Preffon. My Lord, this Indictiment 1s a Re-
cord, and a Record againft me, and I think it is
civen in Evidence againft me.

Mr. f. Eyres. No, my Lord, it 1s no Evidence,
but an Accufation 3 it 15 no Proof at all.

L. Prefton. It 1s always fworn unto.

Mr. ’F. Eyres. The Wiinefles are fworn that te-
ftity the Matter of it to the Grand Jury, but the
Indictment 1tlelf 1s no Evidence,

L. C. J. Holt. Suppofe a Statute be doubtful,
as truly 1 do not take this to be, we are to ex-
pound the Statute as it has been expounded in all
Ages. It was never thought by any Judges m
any Reign, that this Statute did enritle a Prifoner
to have a Copy of lis Indictment, but always
held the contrary.

L. Pirefton. Will your Lordfhip be pleafed then
to allow me Council to be heard to 1t 2

L. C.¥. Holt, No, my Lord, not Council in
a plain Cafc: If the Court apprehend there 1sany
Matter that may be debateable, or whercupon
2 Doubt may be made, we may aflign Council,
and fhall; but never in a plain Cafe, where
there 1s no Manner of Queftion.

L. Piefon. My Lord, here isa Doubt in this
Cale.

L. C. Baron, But, my Lord, it’s not the Doubt
of the Prifoner, but the Doubt of the Court, that
will occafion the afligning Council.

I.. Prefton. But the Prifoner may offer his Doubt
to the Court, and your Lordfhips are fo juft, that
yon will take Care that the Doubtmay be legaily
refolved.

L. C. 7. Helt, My Lord, it is our Duty to fee
Jultice and Right done, and God willing, 1t fhall
b

C.

L. Prefor. And T am bound i Duty 10 my-
(If, in fuch a Cafe, to infift upon all Advanta-
oes I can have by Law.

" L. C. ¥. Halt. My Lord, nobody blames you,
though your Lordfhip do urge Things that are
unneceffary, orimproper ; and we fhall take Care
that it fhall not tend to your Lordfhip’s Freju-
dice. 'We confider the Condition you arein ; you
fland at the Bar for your Life; you fhalk have
21l the fair and juflt Dealings that can bes and
the Court, as in Duty bound, will fec that you

have no Wrong done you, LG
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L. C. ¥. Pollexfen, My Lord Preflon, for this
Thing that you now mention, in all Ages, in all
our Books, it is the fame Thing, and has been In
all Mens Cafes that have been for their Lives, de-
nied 5 and this Statute that you bring is quite of
another Intent: For it is fid, the Records {hall
remain in Court for perpetal Evidence, and the
aiding of all Perfons to whom they fhall belong.
My Lord, this is none of your Cafe; for God
knows, you expect no Aid from this Indictment:
But this is meant of all Copies that concern
the Eftates of Men, that they may have Re-
courfe to their Records to make out thelr Evidences
to their Eftates, or to have them exemplified un-
der the Seal of the Court tfor lvidence: But to
have a Copy of an Indictment, thercby to be ena-
bled to confult with Council how to make kxcep-
tions to that Indiftment, isa Thing that has been
denied inall Ages, by all the Judges that ever were,
If any one can fay to the contrary, 1t were fome-
thing ; but fhall we now admit Council to debate
a Thing that has been in all Ages denied, and ne-
ver admitted fo much as once ? That cannot be
expeCted from us, |

L. Prefton. The A& fays, That it fhall be all
Records that (hall be in Aid to any Perfon that
Mhall defire 1t,  Tere is po Diftinction made of
what Kind the Records are to be. [t it be {or the
Aid of any Perfon, it ought to be granted, and
I tnay be aided by this Record, 1f T have a Copy
of it; and I think it 1s hard, when [ am fo much
concerned in this Record, that T cannot be help’d
to 1t by this Law,

L. C. ¥. Pollexfen.  Conftant Lixperience has
oone according to what we fay.

L. Pieftonn, 1f that be Law, and 1thas not been
demanded, then they are notentituled to have the
Benefit of ir: But now [ demand i, fure it s
good Law.

L.C. ¥ Hsh Ttisno Qucftion a good Law,
but not applicable to your Lordfhip’s Cafe: I
fuppofe we arc all of the fume Opinion; 1f any
think otherwife, 1 Jdefire they would fpeak.

L. Prefisn, My Lord, T fubmit to the Court,
but then I defive one Thinz, You know my Lite,
my Fortune, my Reputation, my Pofterity, and
all are at Stake, and all that is dear to me muit
fall with me if T mifcarry: Therelore 1 take
Leave to reprefent, that [ have had very fhort
Notice of my Tril. I do affure you, I have not
had above fix or feven Days Notice: I hope you
will not refufe me a hirtle longer Time before I
come to my Trial; and I have had no Copy of
the Jury yet.

AMr. Soll. Gen, 1f my Lord pleale to plead to
the Indi¢tment, that will be Time enough to
move afterwards, and all Iffuc is joined, 1t can-
not properly be moved for.

L. C. ¥ Hslt, 1t 1s not proper to defire Time
yet, till you have put your felf upon your T'rial,
by pleading to the Indictment.

L. Preffons Tt was granted m Colonel Sidirey’s
Cafe: He had eight or ten Days granted him af-
ter he had pleaded ; and in the A& for the Re-
verfal of Mr, Cernfl’s Actainder, it is given as
one Caufe for the Reverfal, that he had not Time
to prepare for his Defence. |

L. C.¥. Holt. My Lord, teven Days is very fair
Notice. Your Lordfhip knew when the Seffions
would be, and your Lord{hip might reafonably
expect, that you fhould be wied here @ I think
truly you have had very fair Notice,

Mr, Abton. My Lord, we have had feven Days
Notice of our Trial, *tis true, This Day Sevennight
at Night we had Notice we were to be tried as
this Day ; but three of the feven, we had not the
Laberty of feeing any Friend, or Council, or any
body, not tll Tuefday Night, and that we gor
with great Application, and great Charge, to get
an Order for Council to come to us: So that
though we had feven Days Notice, yet we have
had but three Days in all to confult with any bouly,
and we never have had a Copy of our Jury till
this Minute,

L. C. F. Pollexfen. We fee the Nature of the
Thing, and T am forry that T muft fay, i0is fe
that we fhould take Notice of i, Perhaps the
‘Thing that you are acculed of is not true; but if
it be trie, you fee what 1t 15, that there are Let-
ters and apers prepanng for a Defign to fetall
the Kingdom in Contufion.  Men that will ven-
ture upon fuch fortof Things, arc not to condemn
the Law, 1if 1t be a litdle hard upon them s for
s the common Prefervation that is principally
atmed at in Profecutions of this Natures and if
this Accufation be true, *ds bue jult and reafona-
ble, that all Speed thould be uled to enquire into,
and prevent 1t and as it falis out in this Cae, it
ts not 11t our Power to do it.  This Seffions is fet
hefore this Bufines is known, and this is an A&
done 1 this County, and therefore the Seflions is
the proper Place for the Trialy and fo you have
the fame fore of Proceedings that all other Cri-
minals have, which are very many, though I
hope not many of fo high a Nature, Seven Days
Notice you have had, you acknowledge ; if my
Lords pleafe we will indulge you as far as we can,
and give you Time for your Trial till to Morrow,
but you muft plead prefently.

L. C.J. Holt. My Lord, we debate the Time
of your Trial too early 5 for you muft put your
eIt upon your Trial firft, by pleading.

L. Prefton. My Lord, Thope I thall always carry
my felf as becomes me towards the Courr 3 but I
do not really think that you have any Trials thac
are ol fo great Concernment, and thisfure is a fit
Time for me to offer ity forit may be | have a
great many Winclles in the Country, and at 2
Diftance trom this Place, and one another.

L.C.F. Hslr. My Lord, we cannot difpute with
you concerning your Trial, till you have pleaded.
[ know not what you will fay to it, for ought
I know there may be no Oceafion for a Trial, I
cannot tell whar you will plead ; your Lordfhip
muft anfwer 1 the IndiCtment before we can en-
ter mto the Debate of this Matter.

L. Prefion. - Will your Lordfhip give me
Leave to move it afterwards?

L. C, 7. Holt.  You may offer any thing then
concerntng your Trial: If you can thew any Reafon
to defer 1t, 1t will be proper to do it then,

L. Prgften. Truly, my Lord, I think one Res-
fon why my Trial ought to be put off is, becaufe
I have Privilege of excepting againft fo many
of my Jury; butif I have not Time to look in-
to the Pannel, I fhall lofe that Privilege.

L. C.¥. Holt, We are not to come to that
yet, you are to plead now.

L. Prefton. "Then your Lord{hips are pleafed to
over-rule my Claun of Peerage.

L. C. }. Hot. My Lord, we are of Opinion you
ought to plead to this Indictment,

Clerk of Arr. What fays your Lordfhip, are you
guilty of this High Treafon, or not guily ?

L. Prefion,



1690. O.B.J. AthtongndEdmiundElliot, for HighTredfin. 4ig

L. Prefon. Not guilty. o .
Clerk of Arr, Culprit. How wilt thou be tried ?
L. Prefton. By God and my Country. '

-Clerk of Arr., God fend yon 2 good Deliverance.

Yo Afbton, What fayeft thou? Art thou guilty
of the fame High Treafon, or not guilty ?

M. Apten. My Lord, I have only this to ob-
{orve, befides what my Lord Preffon has offered
As 1o the Bulinefs of the Act of Parliament, your
Lordfhips have been plealed to over-rule that Plea ;
but, my Lord, I am told, that if an Indictment
be faulty, but even in a Letter, we cainnot be
found guilty upon that Indictment. Now, if we
never havea Copy of that IndiCtment, how fhall
we know whether there be any fuch Fault i 1t?
Your Lordihips, who are our Council, I fuppofe
have never feen the Indiétment, and fuppole there
be twenty Faults, we have not the Advantage of
them, by not having a Copy; and how fhall we
come to have any Advantage, 1If neither your
Lordthips, who are our Council, nor we our felves
can fee them. It may turn upon that.

L.C. . Holt. But we will fee it when you come
upon your Trial.

L.C. ¥. Pollexfen. That 15 a Mis-information,
for it may be fuch a Letter as is not macerial, and
it may be fuch as is material; as I fuppofe your
Name being Afizen, the A thould be left our, it
would then be a Queftion, what there would be
to charge you.

M. Aftein, We know that 1t has been {o 1n fe-
veral Inflances.

L. C. 7. Pollexfen. It may be fuch an Omiffion
that may make it no Crime, butwe muft not pre-
fently conclude that it is fo3 but you have heard it
read, and fo have we ; if there had been any fuch
Letter muftaken, ir would have been taken No-
tice of.

Mr. Afton. As to the reading, there may In
the reading of the Indiétment be many Words not
nicely obferved. I fuppofe the Indi¢tment be right;
I fay 1t is poffible it may, or it may not; but 1f
your Lordfhips never fee it, who are our Council
by Law, nor you will allow us Council to look mto
it, if there be forty Faults in it, we have no Ad-
vantage of it.

L.C. ¥. Holt. We muft not allow you Coun-
cl to pick Holes in the Indiftment, that never
was done. If youaflign any Reafon, we may
allign you Council to debate any Matter of Law
that may arife, but never was Council allowed to
find out Faolts in an Indi¢tment. When you
come to your Trial we fhall try you upon your In-
dictment, and if there be any thing confiderable,
you are to fuppofe we fhall obferve it for your
Advantage,

M. Apton, My Lord, we never had a Copyof
the Pannel of our Jury; Ipray wemay have it

L.C. ¥. Holt. That you cannot have till you
have pleaded.

L. C. Baron. Mr. dpbion, we have over-rulec my
Lord Prefion abopt a Copy of the Indictment:
Do you think we thall grant it you, when we have
denied 1t him 2

Mr. Afpton. My Lord, I defire we may have a
Copy of the Pannel.

L.C.¥. Hplt. You muft plead frft.

Clerk of drr. Are you guilty of the High T'rea-
fon, or not guilty ?

My, Abton. Not guilty.

(lerk of Are. How will you be tried ?

Mr. Ahtep. By God and my Country,

+ o,

Clerk of 4rr. God fend you 3 good Deliverance.

Edywnd Elliot, How fay you, Are you guilty
of the fame High Treafon, or not guijty 2 o

Mr. Elfiot. Not guilty. .

Clerk of Arr. How will you be tried ?

Mr. Efliot. By God and my Country.

Clerk of Arr. God fend you a good Deliverance.

L. Preflon. My Lord, I hope now it may he
Time to pray that my Trial may be deferred,

L.C. }. Holt. Why would you have it deferred 2

L. Prefton. Becaufe of the Diftance of my Wit-
nefies, and other Things that would be neceffary
for me to have to prepare me for my Defence;
and befides, we have not had a Copy of the Pan-
nel of our Jury, and the Reafon of the Law does
order, that becaufé it gives us Liberty to except
againit them, and that we cannot know how to
do, unlefs we inform our felves of the Men ; and
therefore I beg that I may have a Copy of the
Pannel,

L.C. ¥. Holt. As for having a Copy of the Pan-

nel, the Court grants it.  Let them have a Copy
of the Pannel.

Clesk of Arr. Here is one ready for you.

Mr. Soll, Gen, There was Dire@ion given that
there fhould be one ready.

Mr. Afpton. We have demanded it every Day
fince we had Notice of our THal.

L. C. Baron. You could not have it till there
was an Iflue joined, and that could not be till you
had pleaded.

L.C.f. Holts. And as to the putting off your
Traal, I know not to what Time to put it off.

L. Prefign. My Lord, I am willing to have this
Matter tried as foon as poflible ; for it €annot but
be uneafy to me to lie under thefe Accufations;
but fome of my Witnefles live in the Country,
at a remote Diftance.  If 1t may be, next Term,
my Lord, or the next Seflions; for, if I have
a Copy of the Pannel to Night, and am to
be tried to Morrow Morning, how can I pro-
vide for my Defence? I cannot be prepared
to except againft the Jury, and I am fure you
will be tender, and confideér the Cafe of a Man,
whofe Life and Forwne are concerned in this
Bufinefs,

L. C. 7. Holt, To put it off ulll the next Term,
is to remove it out of this Court; thar we cannot
do, and to put it off till after the Term will be
too long a Time. |

L. C. §. Pollexfen. We cannot fit here afcer Mo-
day, becaufe the Term begins on Tucfaay.

L. Prefton, My Lord, this Term 1s always a
fhort Term, and if T be tied to Morrow, 1t
is trying me without giving me Time for my
Defence.

Myr. Soll. Gen. My Lord, there has been all
the Care taken that the Nature of the Thing
was capable of, to prevent any Complaint of
this kind. Order was given, that my Lord and
thefe Gentlemen fhould have Notice as early as
was poffible, As foon as cver Mr. A_ttﬂrr_ley-
General had had an Opportunity of Jooking 1nto
the Evidence, Notice was given them, that
they fhould be tried, and that this was the
Day appointed for their Trial. But there fhall
be no contending in a Matter of this Na-
mre for a Day. If it be defired, and the Court
pleafe to put it off ull to Morrow, we are
contented ; but there can be no Rﬁﬁf@_ﬂ to put
it off for a longer Time. As there Is always

2 Tendernefs to be ufed, and I know will bﬂé
dll
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and, as faras ¥ am concerned, always fhall be to-

L.C.5. Helt.  Well, wh.‘lt;"_I'i'!.‘;"lh,\‘-"iﬂ’ you. bs

wards Perfons in thefe Circumitances; fo there.is  ready then ?

2 Regard to be had towards the Governmens ﬁ“fi
the Publick. 1 am fure if the Accufation’ ghatis

Mr. Serj. Thempfon. To Morrow  Mo:ning.
L.C. F: Holt.  Then to Morrow at Liali

againft thefe Gentlemen is true, the Government-- 0lClock you are to ‘be tried. S
is highly concerned that this Matter fhouldi¢ome . :3* E; C. F. Pollexfen, My Lord Preffon, do bug
to a fpeedy Examination, and that Perfons that confider you have had feven Days Notice, and

enter into fuch Defigns be brought to Judgment,

‘The Charge in the Indictment 1s of fuch a Na--

ture as draws very great Confequences along with

it; 1t concerns no lefs than the Life of the King
and Queen, the Deftruttion of the Fleet of the

Kingdom, and the Invafion of the Realm by the
Forces of a Declared Enemy. Thefe are the
Things that the Prifoners are charged with, and
certainly there ought to be no Delay in the fearch-
ing o fuch Matters as thefe. They have had
a Week’s Notice of Trial already, and for ma-
ny Days of that Week, at lealt they have had
as many Council to affift them as they defired,
and all the Sollicitors that they had a Mind 1o,
have had free Accefs tothem s fo that they have
wanted no Opportunty 1o prepare for their Trial
that Men in their Circumftances could have, As
to what has been fard with relation to the Jury,
the Law indulges them in the Number of their
peremptory  Challenges, without being put to
fhew Caufe, and the Court hath granted them at
the very Inftant of their Pleading, a Copy of the
Pannel ; and there 1s a reafonable Time between
this and to Morrow for their making fuch En-
quiry into the Jury as 1s juftifiable, and fit to be
made : But if by Time to look into the Jury,
it be meant, that there may be a Time for tam-
pering, that I am fure your Tendernefs of the Go-
vernment will not permit; you will take Care as
much that no fuch thing b: done, as you will that
they thould not be furprized.  If your Lordfhips
are pleafed, that the "T'rial be pur off til] to Mor-
row, we will be ready to Morrow to artend it.

L. Prefton. My Lord, *os a very hard Prefump-
tion that M. Sollicitor makes ot our asking a Copy
of the Panncl, thatit is with a Defign to tamper
with the Jury.

My, Sefl. Gen. 1 did not fay fo, but I faid dll to
Morrow was Time enough to make a juflifi-
able Enquiry.

L. Preflon. But it I he to be tried to Morrow,
I am willing to be tried to Day, for 1 am as
ready now as I fhall be then.

L. C.§. Holt. 1tmay be fo, and as ready as you
will be after the Term 5 but I know not what your
Lordfhip means by exprefling fuch Refentment,
that becaufe you can’c bave what Time allowed
you would, theretore you will have none, but be
tried now, .

L.C.J. Pollexfen. You may have Time enough
to prepare yourlelf as to the Jury, certainly, be-
tween this and to Morrow, |

My, Serg. Thompfon. My Lord, we that are for
the King, have given thefe Gentlemen Notice long
cnough to be prepaved, if we fhould try them
now ; for that’s the Time we gave Notice for ; But
becaufe we would indulge them as far as we could,
we are willing that they fhould have tll to Mor-
row, and intending them that Kindnefs, are not
ready to try them to Day, and there can be no
Pretence for them to put off their Trial any longer;
for there can be no want of Evidence as to the
Fa& we can charge them with; for all the Evi-
dence that we fhall bring againft them was taken
from themfelves, or the greateft Part of it,

“to Morrow makes cight.

L.C.}J. Holt. You had Notice for this Day,
this Day feven-night.

M. Afbton. But we have had only three Days
Time to confult with our Council, though we
defired we might have our Council come to us
that Day.

M. Soll. Gen. They were told, they muft ap-
ply themiclves to the King for that at the fame
Time.

Mr. Afbten. We did fo that Night tomy Lord
Sidngys then Suragy interven’d, which was no Day
for Bulinefs, and we could not have our Order.
On Mouday we could not have it till Night s fo
tiat 1t was Teefday Lefore we could get any body
tous. My Lord, 1t1s a weighty Concern, and
all fuch hafty Proceedings were thought very hard
i the late Thmes, and particalarly the denying
M. Coritfo Time 3 and *us one of the Reafuns gi-
ven 1n this King’s Declaration tor his coming here
into Ligland, the Hardfhips that the Law lid
upon Men in their Trials, which he came to pre-
vent,

L.C.}. Pollexfen. The Hardfhio that was uncn
Mr. Coruify was, that he was taken upon the Tuef-
day oft from the Lxchange, and tried before that
Day {even-night, and that was hard indeed : Buc
befides, he was taken about his Bufinefs off from
the Exchange. I know not whether you were
about your Bufinefs, your lawful Bufinefs, when
you were taken, God of Heaven knows thar,
And pray confider, here 1s 2 Matter of very greac
Confequence on the one Side, and on the other:
For if Men be plotting againft the Government,
to give them Time to carry on their Plots will be
mifchievous on that Side.

Mr, Abion. My Lord, ull that be legally
proved before your Lordfhips, that is buta Sup-
polition.

L. C. . Pollexfen. 'Thatwill lie upon them to
prove,

L. C.F.Holr. Mr. Afbion, weare to fuppofe you
not guilty, *till you are proved guilty.

Mer. dfbton. Then, my Lord, the Law fays we
may except againfl fo many Perfons; what is the
End of the givingus a Copy of the Pannel ? "1
not to be prefumed we can do 1t by ther Faces;
for what can T fay to the Face of one I never faw ?
We muit enquire concerning the Men, and that
152 Work of Time 3 for fome of thefe Gentlemen,
I prefume, live eight or ten Miles out of Town.
Is it poffible for me before to Morrow Mornimg
eight 0’Clock to fend to thirty-five Men to en-
quire after them ?

L. C. . Holt. No, nor s it intended you
fhould.

L.C . Pollexfen. Nay, if you intend to fend
to the Jury-men, we have no Reafon to give you
Time,

M. Afbton. T mean to enquire after the Men,
their Lives, what Religion they are of, what fort
of Men they are.

L.C.¥. Holr. 1fuppofe they are all Prote-
ftants of the Church of IEugland; but fuppole

they arc all Strangers to you, and yet good and
Tawful
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lawful Men of: ‘the County, and there be no Dif-
ference between you and them, then they are fit

to try yous . | -
M. Afon. *Tis true, my Lord, butif T have

Iknow fomething of them.

L. C. F. Pollexfen. Yes, and inform yourfelfits s,
well as you can of them, but not to fend to themy”

that is not to be permitted.

L. Preston. There 1s another Point to enquire-

of them, and that is, whether they be Freeholders

or not ¢ _
L.C. . Pollexfen. We have ncither your Lord-

Mhip’s Affidavit, nor the Oath of any other Ferfon,
only an Allegation,

L.C. 7. Holt. My Lord, you muft expect your
Trial to Morrow Morning; we cannot put 1t off,
we are Jimited in Time, the Scflions can hold no
longer than Monday, becaufe of the Term,

M, Afbton.  Then will your Lordfhip pleafe to
put it ofl till Moiday ¢ |

L. C, . Holt. No, we {hall not have Time to
do it, 1t may be a long Trial,

L. Preflon, 1 proteft to your Lordfhips, T can-
not be ready to Morrow to make that Defence 1
defire, and defign to make, and which I may
make if your Lord{hips give me a longer Day.

Clerk of i, Here 15 a Copy of the Pannel for
your Lordfhip.

[ It wwas delivered to the Lord Preflon, whio
geve it to bis Sollicitor. )

My, Afbten. My Lord, we fhall not have Time
to enquire mto the Jury.

L. C. J. Holt, Look you, weare not bound to
do this, but you have it as foon as you have
pleaded. |

My, Afpton. My Lord, it will take up hve or
fix Hours in Writing of it out, and we muit each
have a Copy.

Mr. Soll. Gen. They are all joined in one In-
di¢tment, and have joint Council, and joint Solli-
citors, as we are informed.

My, Afbten. Then T hope you will allow us Li-
berty till Moiday for our Trial.

L. C. F. Pollexfen.  The Court cannot allow
longer Time ; the Court here can {it no longer
than AMondzy, and here muft needs be 2 great deal
of Bulinefs to do of the ordinary Bulinets of the
Seflions, and when that Day comes, perhaps It
will not ferve to go through with the Trial, and
then 1t muft be adjourned till after the Term, and
in the mean while, fome are in hopes the King
of France mey come and determine the Matter,

M. dfbton, Pray, my Lord, Let no Sugge-
ftion againft us prepoflefs the Opinion of the
Court before we be tried.

L. C. J. Pollexfen. 1 don’t fuggeft any thing,
but s in the Indiétment alledged againit you,
and that you are to be tried upon, and if fuch
Things be there fuggefted, as we would give you
all reafonable Time for your Defence, fo we muft
take Care that the Government fuftain no Hurt
by Delays.

L. C. ¥ Hok. It is obferved by the King’s
Council; that they are Things of very great
Confequence, and therefore they pres for the
Tral, .

L. C. 7. Pollesfen. 1 cannot believe but that
you will be as ready to Morrow, as you can be
on Mouday.

M. Afton, The Government cannot be preju-
diced by putting it off till Monday, fure.

Vo IV,

.
4
[

Liberty- to except againit thirty-five; I oughit tq.:

"
"'_l-

L. C. ¥. Pollexfen. The Evidence that is to
convict you, liesdll 'on their Side that are for the .
King, and I canhot imagine where your Wit-
fiefles thould be, unlefs they are in' France; buc
yeif'liad Reafon to expect your Trial, being ap-
prélfended in the Manner as you were, and to

provide for it.

LiC. F. Holt. The want of Witnefiés is only
a Surmife, and a Pretence, for there 15 no Oath of
any Witneffes that they want, or who they are:
Indeed, if we had Oath made that they wanted
material Witnefles, and to material Points for their
Defence, that might be Occafion for our further
Confideration ; but fhall we put off a Trial upon
a bare Suggeltion of the Want of Witnefles? Sure
that was never done.

L. C. ¥ Polesfen. Name any one particular
Man that is your Wimnefs, and the particular
Thing that he can prove ; for if any of your Wit-
nefles do know any thing of this Kind, it muft
be Particulars, and not Generals: If you will not
name them, it is plain, it is only a Pretence you
infi{t upon for Delay.

M. Afhton, My Lord, T infift upon the Point

of the Jury, that we have not Time tolook after
them.

L.C.F. Holt. Then that of the Wirnefles i
waved,

L. Preflon. *Twas I that defired Time for my
Witnefles, _

L, C. J. Pollexfen. But you neither name them,
nor bring us any Oath about them, or of any
thing they can prove for you.

L. C.%¥. Holt. Pray don’t fpend the Time of
the Court, nor your own Time unneceffarily, you
mult prepare for your Trial to Morrow. _

My, Afbten. My Lord, therelsnot a Perfon in
Court, I believe, but will think it hard that we
are {0 ftreightned in Time.

L.C . Holt. 'The Time you have had Notice
to prepare for your Trial, is fufficient.

Mr. Abtoin. Mr. Cornif’s Cafe has been com-
plained of asa very hard Cafe in this very Refpett,
and we would hope, the King that now 15, came
to reform fuch Abufes.

L. C. 5. Holt. You have been already told,
wherein the Hardfhip of that Cafe lay, I am fure
yours is not like it; but take Notice, we will be
fitting here punctually at Eight.

L. Prefton, Will your Lordfhip pleafe to let us
have our Council come to us, and our Friends 2

L.C. ¥ Holt, Yes fure, you fhall haveall that
is neceffary for your Defence that we can allow
you, but unneceffary Delays muft be avoided.

[Then the Prifoners were laken awny by the
Keeper of Newgate 1o the Goal. ]

SABBATI, 17 faunuary, 1690.

HIS Day, between the Hours of Eight
and Nine in the Morning, the Court being

far, and thofe Perfons who were return’d upon the
Jury were called over twice, and thetr Appearances
recorded ; then the Prifoners were brought to the

Bar. .
Clrk of Ayr. You the Prifoners at the Bar,

thefe Men that you fhall hear called and perfonal-
ly appear, are to pafs between our Sovereign Lord
and Lady, our King and Queen, and you, up-
on Trial of your feveral Lives and Deaths; if
therefore you, or any of you, will challenge them,
or any of them, your Time is to challenge them

Hhh as
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as they come to the Book to be fivorn, and before
they be fworn. _

L. Preston. My Lord, 1 beg your Lordfhip
will inform me, whether if I have any thing to
offer to the Court, it is proper before the Jury be
impannelled, or after.

L. C.¥. Holr. My Lord, I don’t know what
your Lordthip has to offer; I think you have no-
thing to offer why the Jury fhould not be fworn,
for now yourLordfhip has put yourflfupon your
Trial, and are going to proceed in that Trial,
and the Jury are going to be fworn: If you have
any thing to offer, as to them, you may challenge
them.

L. Piegfton. Truly, my Lord, I have fomething
to offer, but it is only what I did humbly offer
Yefterday, and that 1s, That my Warning was
fo fhort, that I am not prepared for my Trial.
We had not above three or four Days wherein
we might confult about ir, all the former Time
we have been kept clofe Prifoners; we are now
brought here to be tried, without having Time
to look into the Pannel of our Jury. The Pannel
we had not till Yefterday, and I humbly beg,
that I may have fome Time to prepare for my
Defence.

L.C.¥. Holt. My Lord, this is that which you
infifted upon Yefterday. Your Lordfhip faid you
wanted Witnefies, and your Lord(hip did not then
mention what Witnefles you wanted, nor was
any Oath made of any one that you wanted ; and
therefore the Coust over-ruled you, and withed
you to prepare for your Trial, and would not put
it off: For if it fhould not be to Day, but fhould
be put off till another Time, it muft be the put-
ting of it off’ tll another Seffions ; for we are
{treizhtned with it in Point of Time, for the Sef-
fion can laft no longer than Mowday, and you have
had convenient Notice.

L. Prefton. Truly, my Lord, I think 1t1s hard
when my Life and Fortune, and all are concerned,
that I fhould be hurried on to a Trial, only becaufe
the Court is ftrei-htned in Point of Time; and
yet that is the only Reafon that I can perceive
why fuch Hafte 15 made. I defire a litcle more
Time to prepare mylelf, and I think 1t very hard
I fhould be denied ; I muft fubmit 1t to your
Lordfhips: If you will not allow me Time, Ican-
not make my Defence as I would,

L.C.F. Holt. My Lord, as to the Shortnefs
of the Time, that is no Objection; you have
had convenient Notice ; as much Notice as the
Law requires, and as much Time as without par-
ticular Caufe thewn, hath here at any Time been
givenin fuch a Cafe. If indeed there had been
any particular Reafon offered for putting off the

Trial, and you had made itappear by Oath, the
Court pofiibly might have put off the Trial 5 but

becaufe your Lordfhip only fuggefted you wanted
a Witnefs, naming neither Perfon, nor Place,
or Macter fuch Witnefs fhould prove, they are of
Opinion no Caufe appears for fuch Delay of your
Trial.

L. Preflon. My Lord, I affure you I am not
prepared for my Trial.

L.C. F. Holt. My Lord, the Court over-ruled
this Matter Yefterday, it cannot be put off.

M. Soll, Gen. My Lord, I would humbly offer
your Lordfhip one Thing before the Jury be call-
ed and fworn. By the Law, thefe Gentlemen at
the Bar have the Privilege to challenge perempto-
tily to the Number of Thirty-five; which 15 fo
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great a Number, that if each of them feverally
take Advantage of it (as they may do by Law,
and God forbid they fhould be denied any Ad-
vantage the Law gives them) it will be next to im.
poflible to have a fufficient Nurnber of Jurars ap-
pear fo as that we may proceed in the Trial.

L. Prefton. Truly, my Lord; we don’t hesy
what Mr. Sollicitor fays.

L, €. 7. Holt. Do yon not? Then Pl tell you
what he fays when he has done: Goon, Mr, Sol-
licitor.

Mr. Sofl. Gen. My Lord, all that I would know
of them is, whether they intend to take the Ad-
vantage that the Law gives them, of fingle and
particalar Challenges ; for then they muft be tried
feverally 3 or whether they will be content that
the fame Perfons that are challenged by any one,
fhall ftand challenged for all three. 1 kaveit to
them to take their own Choice 5 let them do what
they pleafe in 1.

L. C. 7. Holt. My Lord Preflon, Mr. Sollici.
tor tells you what the Law 15, that every one of
you may challenge five and thirty without
Caufe; and if the Courr fhould proceed to uy
you all together, and every one of you fhould
challenge five and thirty, perhaps a fufficient
Number will be wanting to try you: The Num-
ber challenged will then amonnt to 105 in all.
It fo be you agree in your Challenges, that what
onc challenges fhall be challenged by the other
two, then the Court will go on, and try
you all together, otherwife they will be forced
to fever you; thercfore he defires to know,
whether you will jomn, orfever in your Chal-
lenges.

My, Soll, Gen. Take your own Choice Gentle-
men, and do what you thinlk beft.

L. Preftonr. My Lord, the Matter of Challeng-
ing 1s fo great an Advantage to a Man upon his
Life, that for my Part T muft infift upon that
which the Law gives me, to challenge as many
for myfelf as I think fir, to the Number that the
Law allows me.

L. C., F. Holt, My Lord Prefior fays he will
as 'us fit he fhould, take all Advantages he can:
What fays Mr. Ao to 1t 2

M. Apron. My Lord, [ expect the fame Ad-
vantage.

L. C.7}. Holt. You muft have 1t 1t 1s not pro-
poled to preclude you from any Advantage that
the Law allows you: If you infift upon that Ad-
vantage, you muft have it, and then you mult
be tried feverally,

My, Soll. Gen. Then, my Lord, {ince they are
picaled to declare they will fever 1n their Chal-
lenges, we muft defire to fever them in thetr
Trial, and to begin with the Trial of my Lord
Prefton,

My, Alton. My Lord, Idefire the Liberty to
be by when my Lord is tried.

L.C.¥. Halt. No, no, that 1s not to be pet-
mitted.

M. Serj. Thompfon.  1f you had joined in your
(Ifhallengcs, then you had been tried all toge-
tner,

L. C. ¥. Pollexfen. 'That Advantage you lofe
by fevering in your Challenges ; you lofe the Al-
fiftance of each other at your Trial,

L. C. . Holr. ‘That is the Confequence 5 but
do as youpleafe ; fet them by.

L. C. . Pollexfen. It may be they do not fo

well weigh the Confequence, therefore call
them
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them again.. Gentlemen, do you conlider the L. C.7. Holt. Give him his Qath,
Confequence of your not joining 1 your Chal-  was done, |
lenges? You muft not be by, 1f my Lord Preffon ©  Have you no Freehold in the County of Mid-

be tricd by himfelf, but muft withdraw, and there-  dlgfex in your own Right, nor in the Right of
by you will lofe the Advantage of helping one your Wife?

[V bich

another. _
Mz Elliot. My Lord, I defire to be'tried alone.

My, Abton. And fo do I, my Lord.
L.C.%. Holr. Then, Captain Richardfon, take

them away,

M. Facomb, No, my Lord.
L. C. 7. Holt.  Then you muft go on to the

NEXE,

Clerk of Arr. Fofeph Dawfon, Efg;
Mr. Dawyfon, My Lord, 1am an antient Man;

[ Afterioards the Court was informed that and not fit to ferve upon the Jury.

My, Elliot defived to be tried with my
Lord Prefton, and thereupon they were
called again,

L. C. F. Holt. 'Well, now you are here, for

this Time ferve; we will excufe you hereafter.

My, Soll, Gen, My Lord, we challenge him for

L. C. %. Holr., Gentlemen, do you defire tobe the King.

tried alone, or with my Lord Preffon ?

L. Prefton. My Lord, I defire to know when

M. Ellit. My Lord, if you pleale, T defire any one is challenged for the King, whether they

to be tried with my Lord.

My, Solf. Gen. Then we will ry my Lord
Preffor by himfelf,

A Soll. Ger. Doces Mr. Afbion defire it too ?

M. Afbren. No, my Lord, I defire to be tried
by mylclf.

My, Soll. Gen,  Then we will try my Lord
Picfton by himfelf,

L. C. 7. Holt. Mr. Elfiot,  the King’s Council
do not think fir to try you with my Lord FPieffon,
without Mr. A%:en; and unlels you will all join,
you muft all be tried feverally.

M. Elliot, T can only anfwer for myfelf,

M. Abton. I am for being tried alone,

mult not thew Caulfe,

L.C.¥. Holt. By and by, if there be not

enough they fhall thew Caufe,

L. C. . Pollexfen. You fhall have all that the

Law allows you certzinly, my Lord.

Clerk of Arr. Thomas Aufting E{q; Not appeared.
Richard Paget, Elg; -

L. Prefton, Has this Gentleman any Frechold ?
M. Paget. Yes, my Lord, I have in the Coun-

ty of Middlefex.

L. Prefton. Ido not except agminft him.
My, Serj, Tremein. My Lord, we challenge him

for the King,

L. Preffor. My Lord, I humbly defire II:IEY

L. C.%. Holt. Then my Lord Preffon muft be may fhew their Caufe.
tried alone. L. C. 7. Holt, My Lord, Caufe is not to be
[The other izwo were carvied back to Newsate, fhewn by the King’s Council till all the Pannel be
aind the Lsrd Prefton was bid by the Clerk to - gone through; and then, if there be not twelve

look 1o bis Challeirzes |

Clvk of Arir,  Sir Goddard Nelthrop, Baronet,
Challinged,
- Siv Themas Cooke, Knt, Challenged.

Sic IWilliam Hedges, Knt, Challenged,

T aizes Boddinaton, Ty Challenged,

Theiiras Fobufor, Llqs Challensed.

Relph Rucknal, Elq; Challenped.

Craven Peyton, Tofq;

L. Pirofion. T do not except againft him. Swoin,

Clerk of “rr, "Then fwear Mr, Peyton; [Which
was aoi. ]

Lucy Kuightley, Blg; Challeiioed.

Scory Barkery Elq; Challnged.

Thainas Cuthlbert, Efq; Challenged.

Alban Chaire, Efq; Challenged,

Jobi Herbert, Elqs Challenged.

{ugh Squive, Efg;

L. Prefon. 1 have nothing to fay him.  Sworst,

Clek of Air. Fobi Tully, Elq. Challenged.

Gesige Ford, Efgs

L. Preftonn. 1 do not challenge him.  Sworn.

Clik of Arir. Henry IWhitchot, Elq; Challenged.

fobi Croffe, Elq; Not appeared.

Thoias Smith, Blqy Challenged,

William Withers, Xfq; Challenged.

Richard Cradock, Elg;

My, Cradock, My Lord, I know not how I

came to be fummoned upon this Jury; for I am

no Kreeholder.
L. C. 7. Holt. "Then fet him afide.
Clerk of dir, Fobn Cane, Elqs Challenged,
Williain Jacomd, Elqs .
My, Facomb, My Lord, I am no Freecholder.

L.C. ¥. Holt, How long have you not been a
Freeholder 2 7 :

M. Facomh, Nearts
Vo, IV,

our Months,

left to try, then they are bound to thew Gaufes
that is the Law,

L. Prefien. My Lord, it is a Thing of a very
tender Concern to me 3 I defire to know, if it
be not ufual that they fhould affign the Caufe,
when they challenge any for the King : For if 1t
be not according to Law, it may be a Prejudice
to me; and I defire I may have Council heard
to that Point, |

L. C. 7. Holt. My Lord, fhall we aftign Coun-
ci] to difpute Matters not difputable ? There is not
any more clear Cafe in all our Law than that: If
your Lordfhip pleafe, you fhall have a Book to
read, that the King is not bound to fhew Cale
tll the Pannel is gone through.

L. Preffonr. Then I don’t infift upon it.

Clerk of Arr. Walter Bridal, Elqs Challenged.

Samue! Hodgkins, Elg; Challenged.

Thoinas Elton, Efgs

L. Prefion. I do not challenge him,

Mz, Serj. Tremain, Then we challenge him fog
the King.

Clerk of drr, Arthur Bayly, ElGs ‘

L. Prefian, 1 nave nothing to fay againft him,

Sworn,

Clerk of Arr. Fobn Miluer, Efgs Not appeareds

Richard Page, Bq; o

L. Prefon, T do not except againit him,

M. Serj. Thompfon, Then we challenge him for
the King,

Clerk of Arr. Richard Maifh, Elgs

My, Mayfh, My Lord, 1 defire to be excufed ;

I am not fit to ferve upcn 2 Jury.

L.C. 5. Holt. Why? |
Mr, Maph, T am thick of Hearing,
L. C, . Holt, Methinks you hear me very well,

H hh 2 Mz,
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My, Marfb. Troly, my Lord, I do not hear
well,

L. C. ¥, Holt. Well, you may fpare him if there
be enough. _

L. Preflon. My Lord, I do not challenge him ;
I defire he may be fworn.
My, Serj. Tremain. We challenge him for the
King,
Clerk of Air. Thomas Harriot, Tfq Challenged.

Nath, Well, bAg,

L. Prefion. 1 do not except againft him.,

M. Soll. Gen. We challenge him for the King.

Clerk of Air. Matthew Browne, Gent,

L. Prefion. 1 do not challenge him.

V. Serj. Tremain, 'We challenge him for the
King.

Cleik of Arr. Thomas Croffe, Gent. Not appeared.

Robert Breedon, Gent, |

L. Prefion. 1 have nothing to fay againft him.
Szoorn,

Clerk of Arr. Fames Pastherick, Gent, Challenged.

Fobu Baily, Gent, Challenged.

IVidliam Bourne, Gent, Challenged.

Henry Gerrard, Gent. Challenged,

Richard Cooper, Gent;

L. Preffon. 1 {ay nothing, to him.

Ay, Seij. Thoipfon, T challenge him for the
King.

Clerk of Air. Jobn Bignal.

L. Preston. 1 do not chailenge him. Sweri,

Clerk of Arr. Fames Ferney, Gent.

L. Preston. 1 donot chailenge hum.  Swor,

Clerk of dyr. Roogrt Longland, Gent, Challenged,

Edmund Salter, Gent. Challenged.

Fobir Howlet, Gent, Challenged,

Rickard Fitz-Gerald,

L. Prefion. 1 do not except againft him,

M. Scif, Tremam. We challenge him for the
King,

Clerk of Ary, Fobn Owting, Gent,

L. Preston. 1do not exceptagainft him, Sworir,

Clerk of Arv. Mark Lawie.

L. Prefton. I do not challenge him,  Sworn.

Clerk of Arr. Thomas Battle.  Nor appeared,

Francis Chapinan, Gent, Challenged.

Gilbert Urwin, Gent, Challenged,

Richaid Bealing, Gent, Chellenged.

Edward Fuller, Gent,

L. Preflon. T do not challenge him,  Sworn.

Clerk of Ari. Fobir Collins, Gent,

L. Prgftoir. 1 do not challenge him,  Swora,

Clerk of dir. Thomas Hollins.

L. Preflon, 1 have nothing to fay againft him,

Mr. Serj. Tremain, We challenge him for the
King,

Clerk of Arr. Hilliam Sileock, Gent.

L. Prefion, 1 do not challenge him,

My Serf, Tremain,. We challence him for the
King,

Clerk of drr. Fobn Preflon, Gent: Challenged.

Thoiitas Wright, Gent. Challenged.

Benjawin Bowlthy, Gent.

L. Prefions 1 do not challenge him.  Sworn,

Then they were counted, and the twelve fivorn
were thofe whofe Names follow.

JURORS,

Craven Peyton, Efq,
Hugh Squire, Efg;
George Ford, Efys

Arthur Baily, Elg;
Robert Breedon, Gent,
Jobi Bignal, Gent,
James Ferne, Gent,
John Quwting, Gent,
Mark Lawne, Gent.
Edward- Fuller, Gent.
Foby Collins, Gent.
Benjaimin Boultby, Gent,

Then Proclamation for Information and Evi.

dence was made as ufual.
Clerk of drr. Sir Richard Grabme, Hold up your

Hand=e—— [Wbich be did)] ~—— Gentlemen, you
that are fworn, look upon the Prifoner, and hearken
to his Caufe. He ftands indicted by the Name of
Str Richard Grabme, late of the Parith St. Aue
within the Liberty of efiminfter, Baronet, toge-
ther with Fobn Afbton, &c. —— prout in the In-
ditment mutatis mntandis——and againft the Form
of the Statute in that Cafe made and provided.
Upon this Indi¢tment he hath been arraigned, and
thereunto hath pleaded Not Guilty, and for his
Trial hath put himfelf upon God and his Country,
wiich Country you are; your Charge is to en-
quire, whether he be Guilty of this Felony and
High Treafon whereof he ftands indicted, or Not
Guilty, If you find that he is Guilty, you are to
enquire what Goods or Chattels, Lands or Tene-
ments he had at the Time of the Felony and High
T'reaton committed, oratany Time fince. If you
find him Not Guilty, you are to enquire whether
he fled for ir. If you find that he fled for it, you
are to enquire of his Goods and Chattels, as if you
had found him Guilty, If you find him Not Guil-
ty, nor that he did fly for i, you are to fay fo,
and no more, and hear your Evidence.

M. Knapp. May i1t pleafe your Lordfhip, and
you Gentlemen of the Jury, This is an Indi&-
ment of High Treafon againft my Lord Preffon,
who is inditted by the Name of Sir Rickard
Grabine, Baronet, and ftands now Prifoner before
you at the Bar; and the IndiCtment fets forth, that
the Prifoner, together with one Fobn Abtor and
Edinund Elliot, as falfe Traitors againft our Sove-
reign Lord and Lady, King #illiam”and Queen
Mary, not weighing the Duty of their Allcgi-
ance, the 29th of December, in the fecond Year
of their now Mujefties Reign, at the Parith of
St, Clewzent Danes, in this County of Middlefx,
did confpire, confult and imagine, to depofe
their Mujefiies from the Throne and Govern-
ment of thefe Kingdoms, and to bring the King
and Queen to final Death and Deftrulion, and
levy. War within this Kingdom, and procure
an Invalion to be made here; and that to bring
their Treafons to pafs, they did prepare and
compofe, and caufe to be prepared and compo-
fed divers treafonable Letters, Notes, Memo-
randums, and Inflruftions in Writing, which
were to inform the French King and his Subjects,
and other Enemies of the King and Queen, of
the Number, Force and Condition of their Ma-
jefties Ships, and how fome of them were
Mann’d, and the Names of feveral of the Com-
manders of them, and how the Caftles and Forts
of Portfinouth, South-Sea, and Gofport, within
this Kingdom were fortified, and how they might
be feized and furprized by the King’s Enemies;
as alo to inform them of the T'ime, Places, Ways
and Means how they might invade this King-

dom, depofe their Majelties, and fight with
thelt
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their Ships againft their Majefties S'hips, and caufe
and procure greal Forces to be raifed againft the
King and Queen, and fend Ships to plague the
City of Landon, and War and Rebellion within
the Kingdom to procure ; and that they did know-
ingly and fecretly prepare and conceal two feveral
Bills of Exchange for the Payment of- Money to
the King’s Enemies, and got thefe Bills of ;Ex-
change, Letters, Notes and Memorandums, into
theiv Cuftody s and afterwards, the goth of De-
ceiber, for the Sum of one hundred Pounds, by
them, or fome of them paid, they did hirea Ship
to carry them and the faid Bills of Exchange, L_ez_
teys, Notes, Memorandums, and Inftructions, in-
to Parts beyond the Seas, to, and among their
Majefties Encmies; and did alfo prepare a Boat,
which was to-carry them to the Ship, and accord-
ingly they went into the Boat, and went on Board
the Ship with the Bills of Exchange, and Papers
2forefiid ; and being on Board they fet Sail, and
made away towards Fronce with thofe Bills of Ex-
change and Papers, with Intention to difperfe
them, and to perfect their faid Treafons. And
the IndiCtment further fets forth, that there was,
nd is @ War between our King and Queen and
the Freach King, and the People of thofe Parts,
andet his Dominions, who are Enemies of the King
and Queen. The Prifoner, together with thofe
other two named before, as falie Traitors, did ad-
here to the Enemies of the King and Queen ; and
to bring about this Treafon, they did procure
fuch Billsof Exchange, Letters, Notes, Memoran-
dums z2od InftruCions, and did hire fuch Ship
and Boat to carry them and thofe Papers into
France; and did go on Board the {aid Ship, and
failed away for France, with Intention to aid and
affift the King’s Enemies in Counlel and Intelli-
aence, by thofe Papers, and Bills of Exchange; as
I before opened unto you ; and this 1s faid to be
againft the Duty of his Allegiance, againft the
Peace of their Majefties, their Crown and Dig-
nity, and againlt the Form of the Statute in that
Cafe made and provided. To this Indi¢tment,
Gentlemen, the Prifoner pleaded, he 1s not guilty ;
and for his Trial hath put himfelf upon his Coun-
try, which you are. If we prove him guilty, it
is your Duty to find him fo.

M. Soll. Gen. My Lords and Gentlemen of the
Jury, the Indictment hath been opened to you at
large, and I do not doubt but you have oblerved
it : It confifts of two Parts, which are formed
upon two feveral Branches of the Statute of the
25th of Edward 111. The oneis for compafling
and imagining the Depofing and Deftruttion of
the King and Queen; the other for aiding and
afliting the King and Queen’s Eneimies.

Treafon, Gentlemen, confifts in the Imagina-

tion of the Fleart; but becaufe that Imagination -

of the Heart can be difcovered no other way but
by fome open A&, therefore the Law doth re-
quire, that fome Overt-A&, maaifefting that In-
tention and Imagination, be affigned and proved.
I doubt not "but you have obferved that there are
foveral Overt-Aéts of both thefe kinds of Treafon,
afligned in this Indictment.

Gentlemen, the general Defign of the Confpi-
racy (as will appear by the Evidence) was this:
The King and Queen were to be depofed, and
this was to be effeted by a Frewch Army, and
a freach Fleet,

It will be eafily granted, that nothing more
dreadful can enter into the Imagination of an

Englifbinany than the Deftruétion of our Fleer,
and the Conqueft of the Kingdom by the Arms of
France,

But yet it will be part of the Evidence that
we fhall offer to you, that the Prifoners, and
others of the Confpirators feem to be of anothet
Mind ; for amongft the Papers which were taken
with the Prioners, you will fee one, which s
ftiled, The Refult of a Conference, wherein they
pretend to fhew thie Poffibility of Reftoring King
Fanes by the Power of the French King, and yet
to preferve the Proteftant Religion, and the Laws
and Liberttes of the Kingdom. They themfelves
went no farther than to think it poffible; and I
believe 1t will _be hard to perfwade any othier Eng-
liftman, that 1t 15 poflible; unlefs .one Inftance
could be given, that the French King ever em-
ployed his Arms for fetting up any body but him-
felf, his own Religion, and his own Government,
I never heard that he did pretend to form any
Part of his Glories upon the Virrue of Modera-
tion, or Selt-demal, And there can hardly be
imagned a greater Inftance of Self-denial, than for
the Lrench King; after he had deftroyed the Dutch
and Euglifb Fleets, and fubdued our Forces at
Land, not to make ufe of his Succefs, fo as to
add thefe three Kingdoms to his Conquefts, and
poffefs himflf of the uncontefted Dominion of
the Sea for ever, but only to entitle him, at fo
oreat Hazard and Expence, to become 4 Medi-
ator between King Fames and the People of Exg-
Jand, and, by his Medmtion, to eftabltth the
Proteftant Religion, and the Liberties of the
People : And yet, as abfurd as this feems, you

will Bnd this to be the Refult of one of their
Conferences. I did never think it was the Part

of any who were of Council for the King in
Cafes of this Nature, to endeavour to aggravate
the Crime of the Prifoners, by going about to
put falfe Colours upon Ewvidence, or to give it
more than iis due Weight ; and therefore I {hall
be fure to forbear any thing of that Nature,
But I think it my Duty to give fome fhort Ac-
count of the Nature and Courfe of the Evidence
to be produced to you; which conhifting of fe-
veral Sorts, it will be in fome fort neceflary to
open it, that you may the more clearly appre-
hend it, and with more Eafe make your Obler-
vations upon It.

Gentlemen, we fhall produce in Evidence, as
well living Witnefles, as Papets and Wriungs,
which by a ftrange kind of Providence were 1a-
ken upon my Lord Presfon, ard the other two
Perfons named in the Indi&ment; when they were
apprehended ; and therein this Delign thar I have
opened to you, will be made evident beyond ali
Contradiction.

As to the living Wieffes, the Courfe of the
Evidence will be this, One Nicbolas Pratt s
the Owner of a Smack, called the Zhomas and
Elizabeth, he does ufually entroft his Wite,
Fane Prati, with the hiring out of this Smack ;
William Pafely isdMafter of the Veflel, and has
of late been made a Part-Owner, ro protect
him from being prefi’d; for it is a Privilege
that the Owners of the Veflels claim, not to be
prefs’d. _

Some Time fince {the Witnefles will tell you
the precife Time) this Fane Pratt was fent for to
one Mr. Burdet’s Houfe in the City, where fhe
met with Mr. Afbon, who defired to know,
whether the could undertake to convey him

and
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and fome others, with Safety into France. She
faid, fhe did not doubt but fhe could do fo ; and
thereupon Mr. Afbron told her, that he and his
Friends were Merchants, and Traders, and that
they fhould make great Advantagg, 10 the Value
of 2 Thoufand Pounds at leaft, it they could be
there quickly. Their Difcourfe went no farther at
that Time; but Mrs. Prazt was appointed by
Mr. Afbton to bring the Mafter of the Veflel along
with her, for he had a Mind to difcourfe himfelf
with the Mafter, and they were to meet at the
Wonder Tavern in Ludpatefireet 5 and becanle
thiere fhould be no Miftake about the Meeting,
Mr. Afbton gave the Woman a Note of Direction
in Writing, ready to be produced.
Accordingly, by the 2gth of Decemb. Mrs. Pratt
and the Mafter, came to the onder Tavern,
where Mr., fton met with them, and there
they treated of the Price to be given for the hiring
of this Veflel to carry them to France, and I think
150 Guineas was the Sum then infifled upon,
but no Bargain was made at this Time; but there
was a new Appointment to mect the next Day,
which was the goth of December, at Mr. Burder’s

Houte.
The next Day, when fhe and the Mafter came

thither, they found therc together Afbton and
Ellist, the two other Perfons named in the In-
di¢tment, and there this Matter was treated of
with great Sccrefy in Mis, Burder’s Bed-Cham-
ber.

And they came to an Agreement that 100 /.
fhould be the Sum to be paid to Mrs. Prast for
conveying into Frauce, Abion and Efliot, and two
other Perfons. So the Contract was originally
made for others befides Mr. Afbton and Elliot, and
the Moncy was alually depofited by Mr. Albtor
and Efliot in Mus. Burdet’s Flands, and a Six-pence
was broken ; one Half of which was delivered to
Mrs, Burdet to keep, the other Half Mr. 4fbion
was to take along with bim, and when the Malter
had fafely landed them in France, Mr. Afiten was
to deliver his Half of the Six-pence to the Malter ;
which being brought to Mrs. Burdet, cither by
him or Mrs. Prat, upon the joining of tne two
Pieces together, the Mafter was enutuled to re-
cetve the hundred Pounds,

The next Appointment was to meet at one
Mr. Righy's Houle in Covent-Gardeit, and that was
to be on the one and thirtieth of December, when
the Voyage was to be begun: And the Tide not
ferving to go through Bridge ull late, the Ap-
pointment was to meet the later. When they,
Mrs. Pratt and the Mafter, came there, they found
only Mr, 4bter and Mr, Elliot 5 but before that

Time Care was taken to provide a Sculler at S#7r)-
Stairs, to be ready to carry themn on Board the
Smack, and the Waterman was appointed to {tay
in a little Ale-houfe thereabouts, to be ready when
he fhould be called. |

About ten o’Clock at Night four Perfons came
down together, and went into this Sculler with the
Mafter of the Smack, and made what Hafte they
could through Bridge till they came to Pickle-berring
Stairs, over-againft the Tower, where the Smack
lay, and there went aboard the Mafter and thefe
four Perfons, my Lord Preffon, a Servant of my
Lord Preflon’s, Mr, Afbton, and Mr. Elliot.

The Smack fet Sail immediately after they
were on Board, and their Hafte made them cairy
away the Waterman’s Coat, which he had Jent
them whilft they were in the Sculler, and that

.Accident was the Occafion of dilcovering who

the Waterman was that carried them from Sury
Statrs,

After they were on Board the Smack, they were
pofiefied with great Fear of being furprized. They
knew the Nature of the Bufinefs they were about,
and the Danger they were 1n, 1f they fhould be dif
covered ; and therefore when they were to pafs by
the George Frigate, a Man of War that lay in the
River, they delired the Mafter to hide them, which
he did, by puttng them under the Quarter-
Hatches, a Place where they could not ftand or
fit, but muft lie along on the Ballalt. When they
were pafled by the George Frigate, they quitted that
Place ;s but when they were near the Block-Houf
at Graves, they grew apprehenfive, and they de-
fired to be hid a fecond Time, which was accord-
ingly done.

And they continued to lie in that Place il
they were taken; and itwas a happy Thing they
did fo, The Place was fuch, that they had notany
Poffibility of throwing away their Letters and
Yapers, though they had made Preparation for
i m Cale of any Acculent, having tied them
together, and 8x°d a Piece of Lead to them,
that fo it they faw themfelves in Danger of being
taken, they nught eafily fink the Pacquer: Bue
being fo cloie thut up i this Place, that they
could not execute thar Purpofe, the Papers
were taken, and will be offered to you in Iivi-
dence.

Gentlemen, Captain Billop, by the Order of a
noble Lord, now prefent, was directed to ufe his
utmolt Diligence to feize fome dangerous Perfons,
of whofe Defign of going beyond Sea for fome
very il Ends, an Intimation had been given, He
got ready a Pinnance well Mann’d, and went in
Purfuit of themy down the River; and both as he
went and return’d, he took Care to fearch fufpect-
ed Veflels, When he came to this, he demanded
of the Mafter what Number of Men he had on
Boord, pretending he came to prefs Men: The
Mafier told him hie had but three, and for thofe
he had a Protettion. But the Caprain faid he muft
be better fatisfied, and muft fearch the Vefie] ; and
in the Search he found thefe four Perfons lying
concealed 1n this fecret Place; under the Quartes-
Hatches.

As they were taken out one after another, onc
of the Scamen obferv’d Mr, Abion to take up a
Bundle of Papers from off the Ballaft, and put it
in his Boforn ; and near the Place where the Papers
lay, he took up two Seals, which after proved to
be my Lord Preffoi’s Seals when he was Secreta-
ry. Captain Billsp being inform’d of this by that
Seaman, he put his Hand into Mr, Afbsen’s Bo-
fom, and took away from him the Bundle of Pa-
pers with the Lead fix’d to it.

When they were put on Board the Captain’s
Pinnance, they all prefled him much, that he would
Jet them go on Shore at Gravefend, pretending
want of Refrefhment, they not having eaten, and
the Night having been cold; but he did not think
that proper nor fafe, but told them, they fhould
oo on Board the George Frigate, and refrefh them-
felves there.

When they came on Board the George Frigate,
all the three Gentlemen, and my Lord Preffor
in particular, were very earnelt with Captain
Biligp to difpofe of the Bundle of Papers, mis-

g extraordinary Promifes with great Comple-
ments,
Not
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Not prevailing there, when they Were return-
ed to the Pinnace, they renewed thenr Sollicica-
rions, and one of them told him,' it would be
cafy to remove all Sufpicion, by Gxing the Lead
to fome other Papers of hitle Signification,
which were found in my Lord Preflon’s Pocket,
which he might produce, and they would with-
out Difficulty pafs for the Papers that were ta-
ken, _ _

Bat the Captain was too juft to comply with
this Propofal.  When they found he was not to
be moved, you will find from the Witneflus, that
their Promifes were turned mto Threats, and they
ufed another fort of Language.

When they were brought to IWhitehall Stairs,
upon their Landing they gave Money to the Ma-
fter and the Seamen, defiring them to fay, they
were hired to go for Flaaders, and not for Fraice.,

Gentlemen, ThefeThings which I have open’d,
carry a ltrong Prefumption of Guilt, for Liglifh-
aeir, cipecially one of that Quality of my Lord
Preflon, to go into the Country of an Lnemy,
without any manner of Pafs-port, and 1n fuch a
Manner as they could not expect but to be feized
for Spics, unlels they were aflured, that cherr Cha-
racter was fo well known there, that they thould be
lock’d upon, notas Perfons coming to get Intelli-
gence, but to give it unlefs they were well affured
of a good Receprion when they cante there,

But there is no Occafion to leave any thing to
conjecture in this Cafe 3 what is contamned In thefe
Papers makes the Defign of the Voyage beyond
Difpute. [ think, Gentlemen, after you have heard
the Evidence, you will be very well fatisfied, that
my Lord Proffon, and the other two who ftand
inditted, were equally concerned in the Papers ;
they were all alike earneft to preferve them from
being feen 3 they all follicited for the diipoling of
them, and promifed Rewards 1f they might prevail,

Gentlemen, Thefe Papers are of vartous Na-
tures,

One I mentioned before, is entituled, Thz Re-
fudt of ¢ Coiference betwoeen feveral Lovds aid Gem
leiein, both Toiies and I¥higs 5 in which it was un.
dertaken to prove the Poffibility and Methods of
Refloring King Faies by a French Power, with-
out endangering the Proteftant Religion, and the
Civil Adminiftration, according to the Laws of
this Kingdom.

Another contains Heads for a Declaration to
be prepared, in order to be publifhed when the
french have had Succefs at Sea, and are landing ;
and that is filled with fuch Pretences as they thought
moft {pectous, and moft likely to amufe and de-
lude the People.

There is another Sort of thefe Papers which
confifts of l.etters. Thefe Letters are direéted
m falfe Names, and are not {ubfcribed 5 and it is
not to be 1magined 1t fhould be otherwife. Yet,
Gentlemen, (though that is not the prefent Bu-
lnefs) the Hands of the Writers of thefe Tetters
are very well known, and the Subject Matter of
them will eaflily reveal to you for whom they
were ntended 5 for though thefe Letters are moft
of them written under divers Cants, fome under
the Colour of Trade, fome of them under the
Colour of a Law-fuit for the Redeeming of a
Mortgage, others under the Notion of a Match,
and a Settlement to be made upon that Match,
yet the real Bufines is fo plain, that you need

but hear them read, to fee through the Dif:
guife,

Though they begin generally in the Stile of
Merchants writing 1o one another, or the like,
yet towards thé End of the Letters you will ob-
ferve Expreflions of Duty and Reverence (Terms
which do not ufually pafs in Correfpondence be-
tween Perfons of that Sort) fufficient to fhew, thac
fomewhat elfc was intended to be covered in what
went before.

Gentlemen, It will appear to you, that fome
of the Writers of thele Letters were of the
Number of thofe who were fecured the laft
Summer, when the French Fleet was upon our
Coafts, and you will obferve they complain, that
by reafon of that Reftraint, the Defign was very
much hindred, rthough they have endeavoured to
r:deem that Lof of Time fince their Difcharge,
and have carried on the Bufinefs with moreVigour
than ever,
~ In fhort, the Deflign of thefe Letters is to
importune the fetting out of the Fremch Fleet
with all poffible Expedition : They fay they muft
not {uffer fuch a fit Seafon to be fpent unprofita-
bly : That the beft Time is between this and the
firft of Maich to come to a good Market 3 and
i they come nor before the tenth of Maich, all
will be loft. In another of their Letters they fay,
If the Sutt be well follicited and managed, 1t may
come to a final Hearing before the End of Eafler
Term,

They complain, that there are feveral indif-
creet Letters came from St. Germains, that turn
to the Prejudice of the Defign. Thofe Letters
are not enough difguifed to deceive the People
here, but fpeak too plainly what is to be expect-
ed from themfelves, and from the Frewch, You
will take Notice, that the Letters which all you
will hear, are all Bills with high Characters of the

aarer 3 for which Reafon they write in fuch ge-
neral Terms, becaufe the Bearer was entrufted with
the whole, Some of the Letters fay, no Parti-
culars are, or need be expreffed, becaufe he wil}
inform them of every thing: Others, thac
they could not write fo much as he could fay 5 and
that nothing was wanting, but to allew hima fuil
and fit Seafon to give an Account of all the Bufi-
nefs; and that they entirely depend upon his Ac-
count of them and their Condition.

And, Gentlemen, In one of the Letters the
Bearer 1s ftiled a Lord 5 and to whom can that be
applied, unlefs. to the Prifoner at the Bar ?

In another Letter, when they fpeak of fending
the Copper and the Linnen (the Goods pretended
for carrying on the Trade) it is added, And what
the Meaning of that is, they muft rcfur to the
Bearer, who was able to give them a particular
Account.,

I have mentioned fo much of the Papers, only
that you might have a general Notion of them ;
that fo when you hear them read, you may more
readily make your Obfervations. I affure you I
have been as careful as I could, not to exceed the
Truth in opening any Part of the Evidence: Bur
it is your Part to fee whether what I have opened
be made out in Proof. |

There is another Paper that gives an Account
of their Majefty’s Fleet to be fent out this Sum-
mer; and there is an Obfervation at the End of
it, that it was hoped it may be out 1n March. Bue
you will find by other Papers (and particularly by
one of my Lord’s own Hand-writing) that he was
of another Mind, that the Fleet would not be out

before Fine,
Gentle-
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Gentlemen, the laft Sort of Papzrs which T will
ration W you, are fome A fmoiaidesis and Notes
written by my Lord Preflorr, wherein he gives an
Accouint of feveral Things, of grear Moment;
which, as his Memory ferved him, are put toge-
ther without Connexion or Method, being only
to remind him of them when he fhould have Oc-
cafion to mention them,

He therein gives an Account of the Number and
Strength of the Euglifh Fleet 5 how they are Man-
ned, and who are the principal Officers and Com-
manders, and In what Time they will beout,

He likewife gtves an Account of the Number
and State of the Dutch Fleet, and how that 15 to
be divided and difpofed of.

And with relation to the French Fleet, there 1s
a particular Adeimordidrmn, That they muft be out
at farthelt m Al that they muft be out {o as to
feparate the Dasch Fleetand ours that they muft
be fure to look in at Spithead as they come by, and
fecure what Ships fhould be in that Harbour from
joining the reft,

There is alfo a Hint given of thofe that were
moft likely to come in to them: And there 1s Ad-
vice In what Place their Fleer thould fight ours,
They muft not come lo. high as Beachy, where
they fought the laft Year, but rather choofe to fight
in the Chops of the Channel.

There is an Account of Portfinonth, how forti-
fied and garrifon’d, that it had but five hundred
Men s that Gofpert had nothing but Pallifadoes
about 1t, and Seath-Sea-Cafile very weak.

There are Mesorandums of other Heads proper
tor a Declaration,

There are the Names of {everal Perfons, {fome
of them with particalar Charaters, and fome
without 3 and among(t the reft, there is the Cha-
ralter given of the Clergy of the City of Lidon,
that they arc the worlt of all others.

Gentlemen, we fhall proceed to the Evidence,
and firft call the living Witnefles, and then read
the*Papers; and when you have heard what the
oite can fay, and what the other contain, we muft
leave it to your Confideration, and fubmit all to
the Direction of the Court,

Ay, Seif. Tremain, Yray fwear Mrs, Pratt, Fane
Prat?,

[777ba ccas fioorn, with feven or eight wiore. |

M. Serj, Ticiain, Mrs. Pratt, pray will you
tell us what you know concerning the hiring of
a Veflel, and whither it wasto go > and by whom
it was hired, and for what? Pray tell your whole
Knowledge 1n this Matter,

Mrs, Pratt, Mr, Burdet, may 1t pleafe your
Lordfhip, fent for me to his Houfe, to hwe a
Veffel to go for France, and asked me, if T could
carry them fecure, I told them I could let them
have a Smack that would carry them; and, if 1t
pleafe you, my Lord, we met feveral times at his
Houfe, and at laft there was My, Afbon there, and
Mr. Affton appointed to meet at the Dog Tavern
upon Ludgate-Hill; T think they call 1t the Wander
Tavern,

L. C. . Holt, Miftrefs, pray begin again, and
fpeak out.

Mps. Pratt. Mr. Burdet {ent for me to hire my
Smack to go for Frauce, and they asked me 1f |
thought it would carry them fecure. I told them
ves, 1 thoughtit would ; and I came feveral rimes
about it to Mr. Bupder’s Houfe. The Smack was
not then come to the Tewer, as it did afterwards ;
and then after they fent for Mr. dfor, and he
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met me at Mr.Burdet’s,and meeting at Mr Burdeps,
he gave mea Note, to meet at the Dag Tavern up.
on Ludgate-Fill, and there Alton met, but My
Burdet did not come, |

My, Serg, Tremain. Who was with Abion wheq
you metat the Dog Tavern?

Mjs. Pratt. None but a Man of his, as My
Afbton fud: There we fat about an Hour and ap
half and did nothing. At length we went away,
and appointed to meet at Mr, Burder’s Floufe the
next Day at feven or eight 0’Clock, and there we
met, and the Bargain was made,

M. Seij, Tremain, What Bargam ?

Ms. Pratt, I ask’d 150/ and they told me thas
was too much, Says fben, I will give you
Fourfcore 5 fays Mr. Buprdet, pray encourage them,
offer them 100 7. Thereupon he did offer 100 /. and
we agreed for 100/,

M. Serj. Treinein, What Day was that, -can
you remember ?

Mys. Pratt. \We met on the Mondayy and the
Tuefday we agreed.

My Sery. Thorpfoin. What Money was paid ?

AMrs. Praii, Ninety-three Guineas and Six-
pence. a
M. Seif. Treniain, Who was by when the Bar-
oiin was made ?

Mys, Prait, Mr. Ellot was along with them,
Mrs, Burdes, and the Malter of the Veflel, at che
Agreement.

My, Sevj. Tremein, What is the Mafter’s Name ?

Mrs. Prazt. tlis Name is Pafely; and there was
Six-pence broken, and Mr. Afbien took one of the
Six-pences, and Mr. Burdet ordered him to give
his Wife the other, and fo he did 3 and when the
Moncy was pud, Mr, 4hion brought in a Paper
wrapp’d up, and fuid, we fhould fee 1t told out, and
he told it out there, and it was ninety-three Gui-
neas, and the Six-pence.

M. Serj. Thompfon, Who did they tell you they
were to carry into Fraice ¢

Mys. Prait, Truly, my Lord, they faid three,
that was all.

M. Serj. Tremain,  What followed then? Did
they give you any Note where you were to come

for them?
Mrs. Pratt, Mr. dfbton bid Mr. Elfiet write 2

Note where they fhould come; 1t wasat Mr. Righ'’s
in Covent Garden, at the Seven Stars, and there we
were to meet at eleven o’Clock at Night; and
when we came there, Mr, Aflton was within, and
went out aud fetch in fome Company, Mr, Effor
came, and two other Gentlemen that I never faw
in my Life before.

M. Serj. Thompfon. Miftrefs, you fpeak of the
breaking of a Six-pence, what was to be done with
that?

Mis. Prast. My Mafter was to bring the half of
the Six-pence that Mr, Afbtes had, to Mrs, Burdet,
and then we were to have the 100/,

My. Serj. Tremain. Had Mis. Burdet the other
Prece ?

Mis, Prait. Yes, Mr. Afbton had one half, and
fhe had t’other,

My, Serj. Thompfon, Was there any Provifion
carried on Board this Smack ?

Mis. Pratt, Yes, there was a Hamper and 2
Trunk, which were fetch’d from Mr. Burdel’s
Houfes my Man, Fobn Fyfber, carried the Trunk,

and a Porter carried the Hamper, and I took.
Care to fee it put in the Veflel,

ﬂﬁ'v
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M. Serj. Tremain. When you came to Covert-
Garden that Night, what Difcourfe had you? and
what Enquiries were there made, and by whom?

Mys. Pratt, Mrs. Afbton comes in, and fhe faid
Mr. Afpton was her Husband, and faid there was
fome News from Court, of having Papersina Hat,
and that they had chofen fome Lord or other:
Something it was, I remember, I can’t tell what ;
but fays one Gentleman that ftood by, and faid,
1 was chofen the laflt Year, that fignifies nothing;
and another faid, I nufied 1t; 1t 1s only a Chriftsnas
Gambol, it fignifies little.

My, Serf, Trémain. What further Difcourfe had
they ?

g/fm. Pratt, Mrs. Abton faid the was afraid they
fhould have no very good Luck, forthe Cock
crowed.

Mr. Serj. Tremain. Was there any Difcourfe
what Advantage they fhould get by going, or you
by carrying of them ?

Mpys. Pratt. They faid they would help us to the
carning of 1000 /. betore Lady-day, if they went
this Time fate,

Mr. Serj. Trcinain, Pray Miftrefs recolleét your
felf; were they to go to Flauders ? or where ?

Mys. Pratt. They were to go for France 2 they
were not to go for Flaiders,

N, Serj. Treinain, What Tine of Night did
you depart from Mr, Righy’s :

Mrs. Pratt. About Lileven o’Clock.

M. Scij. Thompfon. How did they go away
from Mr. Righy’s ?

Mrs. Prait, 1 did not go with them: Mrs,
Abtonr kept me, and gave me a Leg of a Goofe,
and fome Drink,

M. Seif. Tremozir, Do you know any thing
further ?

NMys. Pratt, No s I think I have told all.

Adr, Serf. Tremain, \Were you hired for France or
Flenders 2 1ask you once again.

Mys. Pratt. We were bired for France; any
Plice there where we could touch,

M. Serj. Treiain, Was there any particular
Port mentioned ?

L.C. 7. Helt. If you have done with her, will
my Lord ask her any Queftion ?

L. Pigfiain. My Lord, I defire fhe may be ask’d,
whether fhe ever faw me before ?

Mis. Prait, No, never, my Lord, but in the
Tower.

L. G. §. Pollexfen, But fhe fays, when they
were at Righy’s, there came in two Gentlemen with
Mr. Elliot that Night,

L. Prefton. 1 defire to know of her whether I
was one of them two?

Mr. Serj. Thompfon. My Lord, fhe does not fay
your Lordfhip was one of them,

Mys. Prait. No, my Lord you were not one
of ther.

Mr. Serj. Thompfon. Then fet up Pafeley. Pafeley,
what do you know about hiring of this Smack
to go for France? I think you are Mafter of the
omack called the Thomas and Elizabeth, are you
1ot ?

M, Pafeley, Yes.

Mr. Serj. Thosspfon. Then pray give an Account
of the whole Matter.

Mr. Pafeley. The Smack was hired of the
Woman, and not of mes and when I came up
to London, fhe told me fhe had got a Voyage
over to France, 1f T was minded to go; I faid,

yes 5 and fhe appointed me to go along with
Vor. IV, "

her to this Miftrefs what do ye call um?s Houfe,
this Mrs. Burdet 5 and when fhe came to this Houfe,
there was no body within but Mr, 4t ; Pre-
fently after came in Mr. Elfot, After they came.
in they told us the Things were not ready yet, but
they would be ready prelently to carry on Board.
When thefe Things were ready, Jobn Fiffer cat-
ried the Trunk down, and the Porter carried the
Hamper,and Iwentalong with them to Billing[gate,
and carried themon Board; and when I carried Lhem
on Board I went to Billiug[pate again, and fo we
went along to this Mr. Burdes’s Houfe ; and o
when we came up to Burder’s Houfe, Abton and
Elljet were not there prefent; but we had been
there but a little Time €’cr they came in 3 and
then they came and faid to my Owner and me,
You {hall fee the Money told: Tt was all in Gold
but one Six-pence; there was Ninety-three Gui-
neas: And, after the Money was told, there
Was a Six-pence that was broken in half, and

the Guineas he rolled up in a Paper, and gave them
to Mrs. Burdet, and bid her lay them up; and he

gave her one half of the Srx-pence, and kepe
the other half himfelf; and when 1 brought that
other half that he had, or my Owner, then fhe
was to give the Money to her or me.

Mr. Serf. Tremain. Pray what Room of the
Houfe was this in at Mr, Burdert’s ?

Pafeley, It was on the left Hand going in,

Mr. Seij. Tremain, Was it a Bod-Chamber?

Pafeley. Yes, ’twas,

- I Sery. Tremarn, What Time of Night was
it, pray ?

Pafeley. About Eight o’Clock.

M Serj. Tremain, What Difcourfe had you
with them there, pray?

Pafeley, 'They asked me if I thought they might
get well over? I told them yes, I belicved they
might.

Mz, Serj. Thompfon, Did they tell you what
Part of France they were to go to ?

Pafeley. No, they named no Place, but any Part
i France,

M, Seij. Tremcin, Well, go on, tell us what
they faid further,

Pafeley, So, Sir, they gave us Direction to meet
them at the Seven Stars in the little Piazza’s in Co-
vent-Garden.  'When we came there it was Eleven
o’Clock at Night, and they were not in the Houfe
when we came in, except *ewere Mr. Afhton ; but
prefently after 4fhton and Elljot came in, and they
fat down ; and fo in came two Gentlemen more,
but what they were, or who they were, [ don't
knows and they difcourfed about Papers thaking in
a Hat, and faid they fhould have no good Luck,
for the Cock crowed : And after this Elfiot and
Afbten came out of the Hounfe, and called me to
co with them; and after we were gone out,
Mr. Afbton leaves Elljot, and went away from him,
and Efliot bid me go along with him; fays he, come,
Mafter, come along with me. He did not name
any Place whither they were to go; but it hap-
pened to be Sursy-Stairs, and going down, he
calls m at the Corner Houfe, which 1s an Ale-
houfe, for the Waterman, and bid me go before
to the Water-fide: and when we came thither
the Waterman fteps into his Boat, and I after
him 3 and when I was in the Boat I went into
the Stern, and by that time I was feated in the
Stern, there came down four Men; but 1 never

faw my Lord and his Man before they came into
the Wherry, . ‘
Iit L.C.§.
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L. C. F. Holt, Who came into the Wherry?

Pafeley. There was all thofe four, Mr. Hblait,
Mr, Elhot, my Lord, and his Man.

L. C. ¥. Holt, Where was this do you fay ¢

Pafeley. At Surry-Stairs, there the Boat was,

M. Serj. Tremain, Was the Prifoner at the Bar
one of them 2

Pafeley. Yes, he was.

L.C. . Holt. Well, what did you do then?

Dafelyy. After we were feated in the Boat at
Surry-Stairs, we put off, and went down through
Bridge, and going through Bridge we came on
Board, the Veill riding juft againit the Tower al-
moft, and we went all on Board ; and when we
came on Board, my Men were all afleep, and be-
ing afleep, I call’d them out of the Cabin to hale
up the Anchor; and there being very little Wind
ftirring, we could not go very far, but came jult

elow the Half-way Tree, and then we {topp’d,
and I order’d them to drop the Anchor for fear of
the Veflls in the Rivery and the next Morning
about Eight 0’Clock weweigh’d our Anchor again,
and went on @ill we came near to the Gesrre Man
of War, and there they all of them lud.

My, Sciy. Treivaiin, Who ?

Pojcly. All of them, my Lord. There was
Abiginy and Lty and wmy Lord Proflor, and s
Man. -

Nir. Seij, Theiipfeinn In what Place did they
hide ?

Pafily. In the Quarter-Hatches, under the
Hatches where we lic.

My Scrj, Tioinnforr, Did they defire you to hide
them ?

Pafeley, Yes, they did.

My, Serj, Thompfen. What did they fay 2

Pafeley. 'They faid, thatif there fhonld come
any Boat on Board to prefs, I fhould fhew them
my Protectionn ; and fo there came no Boat
then,

M. Serf. Tremain. How big is this Place that
they hid in ?

Pafeley, >Ths in the Quarter under, near the
Cabin-i latches,

M, Serj. Tremain, 1 ask you what kind of
Place it 1s 2

Pcfeley. They cannot fit upright, nor {tand up-
right, but they are fain to lic along, orlean upon
their Elbows.

M. Serj, Thompfon. Well; go on, what hap-
pen’d afterwards 2

Pafeley,  After that we were pals’d the Man of
War, they came up and fate 1n the Cabin,
where we ufed to eat our Viftuals; and when
we came to Gravefend, over aganlt the Block-
boufe, they wonld go down again and hide, and
did fo tll we pafled the Black-bonfe, and then
they were for coming up again 3 and then I faw
a Boat coming about Tilbury, which made to-
wards us, and thereupon they duck’d down
again, and the Hatches were laid down upon
them, and there they remamned till they were
taken.

M. Serj. Tremain. Where were they taken ?

Pafeley. 'They were taken between the North

Block-boufe and the Little mrm——s

M. Serj, Treinain, But 1 mean m what Part of
the Ship?

Pafeley.  They were taken in that litile Place

where they were hid.
M. Serj. Tremain, Were the Hatches fhut down

upon them ?

Pafeley. Yes, they were,

My, Serj. Tremam, How long had
hid before they were taken ?

Pafely. A quarter of an Hour, or thereabogye.

Sir V. 1. Did they defire to be hid there ?

Pafelyy, Yes, they did; and they were pig
there.

Mr. Serj. Thompfon, Now tell us, after fucl
Time as they were taken, what they faid, wud
what you obferved.

FPafeley. After they were taken they faid nothing
to me 5 my Lord, nor none of them did fpeak to
me after the Boat had taken them,

M. Serj. Thompfon.  But what happened after
they were taken ?

Pafeley. After they were taken, Captain Billy
ordered them to go into the Boat, and us with
themy and when we came to Whitehall-Stairs, one
of them faid to me, Mater, when you come up-
on your LExamination, fay you were bound for
Flandis, and not for France.

f Adr. Sexj, Thowpfor. Which was that that fid
0?7

Pafeley, *Twas Ellist, and he gave me halfa
Crown to bear my Expences that Nighr, and
tad he would remember to take Care of us after-
wards,

My, Sery, Thowpfonr. Did they give any Money
to the Seamen ?

Pafelzy, Yes, Afbton gave one of my Men half
2 Crown, and bid him fay he was bound for i
deis, and not for France; and my Lord’s Man
gove my other Man half a Crown,

L.C.J, Holt, Was my Lord Preffon by when
that Money was given ?

Pafelzy, My Lord was upon the Bridge, but
not near me,

My, Serj Thowpforr 1t my Lord have any Que-
ftions ask to him, we have done with him for the
prefent,

L. Preflon. No, my Lord, 1
to ask him,

L. C, 7. Pollexfen, Was my Lord Preffon by
when the Dive€tion was given you to fay you were
to 00 to [Yanders, and not to Fraice ¢

Pafeley. 1 fay, he wasupon the Bridge, but was
NOt near ime,

M. Sery, Tremain, What Difcourfe had you on
Board with any of them?

Pafeley. Very little, They ask’d me if T thought
they fthould go clear, and I told them yes, I
thought they might,

My, Sevg Tremain , Clear of what ?

Pafeley. Clear of the Veflel’s fearching., They
examm’d me that Night I was at the Scves
Stars,1f 1 knew the Way of the Swing, on the
Back of the Channel, to go clear of the Town.
I told them I did not know the Way by the Back
of the Sands by Margaret’s, but the Swing would
not keep them clear of the Town,

Mr. Serj. Tremain, Was there a Note written
whither you were to come ?

Pafeley., Yes, there was a Note written 0
meet them ac the Seven Stars in the Little Pr-
a0 5.,

L. C. ¥ Polexfen, Whereabouts is Burdet’s
Houfe ?

Pafeley. That is in Queen-Greet in the City.

My, Serj. Tremain, You, Pafeley, Did the Wa-
terman that brought them on Board leave two
(oats behind him ?

Pafeley, Yes, the Waterman did leave two
: Coats s

they been

have no Queflions
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Coats 3 and I put them into my Cheft, and aftet-
wards they broke open my Cheft, and took them
out, and brought them to my Liord Chief Ju-
ftice’s, _

Mg, Serj. Tremain, Then we will next produce
ohat Waterman.  Set up Charles Betfworib.

M. Serj. Thowpfon. Come, will you give us an
Account who you carried on board a Smack, and
what happened ¢

Betfworth, 1 was going over the Water froni
Surry-Stairs about feven or eight 0°Clock, and a
Gentleman at the Stairs called Sculler, and ask’d
me if Iwould carry him down the River; faid I,
how far? Says he, to the Tower: Sud I, tis
aeaint Tide, and I can’t carry you down fo low.
He faid he would ftay till the Tide turn’d : Said I,
if T be out of my Bed fo long, I deferve to be
well paid for it ; if you will give me Halfa Crown
I’ll carry you down. Says he, I’ll give 1t you.
Co then I came afhoar, and he ask’d me what my
Name was; 1 told him; Charles Betfworth: Says
he, will you be fure to ftay for us? Yes, faid I, it
yon will be fure to come. If I be not at the Stairs,
1’1l be at that Alehoufe there in the Corner: So 1
ftaid, and carried a Fare or two over the Water;
and about efeven o’Clock, as I was {itting in the
Houfe a Gentleman comes, and calis, Charles,
and fo out I went to my Boat, and took them
in. There was one Man, as I fuppofe, in the
Stern, and he that called me out, followed nie
down, and by and by came three more into my
Boat; one of them had a whittfh Cloak on, and
the other a grey loofe Coat, and a red Bag of the
Quantity of a Peck, and fo we put off, and
row’d away; and juft under the Zewple-Wall,
which was all the Words I heard from them that
I can remember, fays one Gentleman, When do
you hear the King goesaway ? and another made
Anfwer, and faild, on Twefday. So we rowed
down through Bridge ; and when we were through
Bridge, they asked where the Veflel lay; and
he that was in the Stern faid, 1t was Southwark-
Side, over againft the Tower, and bid me row
over thither, And when we came jult below
Battle-Bridge, that Man faid, that 15 fhe that
rides a-head of us. I looked, and fhe had a
Pennant up: So they were put on board, and
as foon as they were on board, the went off,
and [ rowed up to the Bridge, and went through
Bridge, and came up as far as

and there I ftayed, and took my Sculls and my Staff -

out of my Boat; and when I took them out, I
miffed my Cloaths. Says I, God blefs me, I
have loft my Cloaths; but then I thought it
was but a ftill Tide, and therefore I would try
if T could overtake them; for I thought they
could not be got far, there being little or no
Wind; fo T went down to the Place where the
Veflel lay, and the was gone 3 and I enquired of
feveral Smacks that lay there, but could hear
nothing ; and I rowed as low as Limeboufe-Reach ;
and about Black-Wall and Limeboufe-Reach, 1
came up to a Smack that I fuppofed was fhe,
and cried out, Ho the Smack, and they anfwer-
ed me, So. I afked them if I did not bring a4 Fare
a Board that Smack awhile®ago? Then they faid
no. I wold them I had brought a Fare a Board
fome Smack that lay about Horfley-down and Pickle-
berring-Stairs, and they had got two Coats of mine,
which I had forgotten, and it had a Pennant up
when they went on Board, but this had non:;
fo I rowed on further, tli I came as far as
Vou, IV,

Barkin-Sherf 5 and I thought there being fo lit-
tle Wind, that none could be gone beyond me, and
therefore waited to fee a Smack with a Pennant
coming down, but I could not meet with ir,
and there I lay all Night in my Waiftcoat, and
the next Day I came back to Greenwich, and as |
came along, I went on Board feveral Veflels 1o
enquire, becaufe I took her for an Artendant
upon a Man of War; but I could not hear of
my Cloaths, till laft Fiday was Seven-night two

Watermen came, and brouglit me the Cloaths 1

loft.

L. C. 7. Then youhave your Cloaths again?

Betfworth. Yes, I have,

Mr. Sery. Thompjon. Pray look upon that Gentle-
man there, my Lord Preffon, are you fure that he
was one of them that was in your Boat ?

Betfworth, 1 can’t tell that ever I faw him in
my . Life before. ,

M. Sery. Tremain, You Pafeley, 1 ask you, was
my Lord Preflan one of the Gentlemen the Wa-
terman brought on Board your Smack ¢

Pafeley. Yes, he was,

M. Serj. Treinain, s that the Waterman ?

Paftly. Truly, my Lord, T can’t well; but the
Waterman’s Coat was left on Board, -

M., Serf, Tremain, Then let me afk you another
Queftion, Flad you a Pennant?

Pafely. Yes, I had when I came on Board.,
My Serf. Tremain. Did you take in your Pen-
nant?

Pafeley, Yes, I did afterwards.

My, Serf, Tremam, Why did you take1tn ?

Pafeley, They afked meif there was a Pennant,
and I told them yes; and they bid me take
it in.

M. Serf. Tremain, Who bid you take itin 2

Pafelzy, Elliot did 3 fo we took it down.

M. Serj. Thompfar, Will my Lord afk Betfewarth
any Queftions ¢

L. Prefton. No, I have nothing to fay to him.

My, Serj. Tremain, What did they carry on
Board with them, Pafeley ¢

Pafeley. They had nothing on Board but the
Truok and Hamper, that were brought down be-
fore from Burdet’s Houfe 5 and there was nothing
brought in the Boat but only a Leather Bag.

M. Serf. Treinain. Then fetup Fifber. 1think
his Name is Jobn Fifber.  You was one of the Sea-
men that did belong to the Smack, I think.

Fifber, Yes, I was.

M. Serj. Thompfon. Pray then tell us, who
were brought thither, and what happened upon
1f,

Fifper. About fix Fours before they came on
Board us, our Mafter came himfelf on Board, and
took me along with him; but whither I was to go
then 1did not know. He carried me to 2 Houle
in the City, and there gave me a fmall Trunk to
carry, and 2 Hamper to a Porter ; and we went
away with them; and he bid us at Billinfpate, cat-
ry them on Board, which we did.

L.C. ¥. Holt. When was the Trunk and Fam-

per brought on Board ¢ '
Fifber, About fix or feven o’Clack at Night, on

Wednefday, 1 think.
L.C. ¥ Holt. Well, and what followed?
Fifber, My Lord, and Mr. Abton and M. Elliot,
and my_Lord’s Man, and the Maiter, came
on Board between eleven and twelve: There
was no mote came¢ on Board that I know
of ; but we were alleep when they came on
Ti12 Board;
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Board ; and imumediately our Mafter ordered us to
hale up the Anchor. Now there was but hittle
Wind ftirring 3 and by that Time we were fallen
down as lowas theHelfway Tree, it being ftill Flood,
we could go no farther : So there we wore ordered
to ftop, and we Jay by till Morning ; and about
ctght in the Morning we weighed Anchor agan,
and about nine, when we came to the Gesrge Man
of War, they hid ; they defired to go down into the
Quarters, and we lad the Hatches upon thun}. _

M. Seij, Tremziz, What kind of Place 1s 1t
that they bid in ?

Fyftcr. They could not ftand upright, nor {it
upright, bat they mult lie, or lean upon their El-
bows., Sowhcn we were got below the Ship, they
came up again into the Cabin: And when we
came at Gravelend near the Block-Honfe, then they
hid agawn tll we were below the Block-FHonfe, and
then we {pted 2 Boat coming, which made them
to keep belows and there they continued ol
Caprain Bifigp took them,

M. Sj. Traaiii. Were they all four there ?

S, Yes, all four,

Air. Serf Tramain, Afrer they were taken, what
fud they ¢

Fifber. Alcer fuch Time as they were taken, and
come up to /7 hire-hal Siaws, Captain Aiteir gave
me a Half Crown Piece, and bid me fay, they

were going to [iznders, and not to. Fiance.

My, Seif. Ticinsin,  But whither were you go-
g ¢

g

Fifher. Trualy, Tdid not know where we were
to oo, till fince we came on Shear, I underftood
nothing ull they hid 5 and then indeed I thought
we were going to Fiaice,

Mz, Serj. Tremain, When did any body tell you
you were to go to Fraice ¢

Fifler. Since we came on Shoar.

M. Serj, Theipfoir. Wikl my Lord ask him any
Qucftions ?

L. Profton, No.

A, Serf. Trennc’o. "Then the next Witnels we
call is one dieids,  Pray tell us what you know
of this Matter.

Aiieids. NMay it picafe you, my Lord, Tknow
nothing concertiny: my Matler’s Balinefs; but all
that I know of this Bufinefs 15, "That they came
on Board about Twelve o’Clock at Night, and I
was then afleep in the Cabin, and hearing fome
come on Board, and my Maflor cali, T looked
out, and there were three or four Gentlemen, and
my Malfter, and he ordered us to fer Sl immedi-
ately, and make our Way down as faft as we
could. There was little or no Wind: So that
when we came down to the Helfway Tree, we
were forced to come to an Anchor, and there we
rid at Anchor till 1t was broad Day, when there
was a brave Gale to the Weftward 5 and by that
Time we got down to Loug-Reach, about nine
o’Clock we came to the George Frigate, a Man of
War, and they underlianding thar, defired to hide
thefe Gentlemen.

L.C. 7. Holt. What Gentlemen ?

monds, My Lord Preflon, Mr. Afbtsn, and
Mr, Efliot, and the other Gentleman that was
with them.,

L. C. F. Pollesfen, Look upon my Lord there,

was he one ?

Amonds, Yes, that Gentleman was one,

L.C. 7. Holt, Well, go on.
Zmonds, And fo, S, atter we were paffed
the Frigate, they came upagain, and did not de-

148. The Trial of Sir Richard Grahme, 2W.&M.

fign to go down any more till they fee fome
other Danger.  'When we came almoft to Grayef.
¢nd, they went down again: When we paf@d e
Block-Honfe 1 was at the Helm, and they were
refolving to go to Dinner, and bid that Man, my
Fellow; to reach them fome Viftuals out of the
Hamper: And while he was reaching them fome
Victuals, I fee the Pinnace coming towards us -
Said 1, here is a Pinnace coming 2 Board : Says
my Lord, and they; we muft go down agan
and hide ; and fo they did go down again, We
apprehended that they were coming a Board to
prefs us, and they had no Mind to be feen, When
the Pinnace came near, they waved to us in this
manner, asmuch as to bid us ftay : So we Iaid the
Satl by, and ftaid for them till they came up ; and
when the Captain came on Board, fays he, this
Is worth our coming on Board, here are 2 Couple
of brisk Seamen will do the King Service; I muft
have them, I think. Says I, T hope not fo,
noble Captain: Says he, have you any thing to
keep your felves clear? Yes, fays our Matter,
I am forry for thar, fays the Captain,  What is
1t? Says the Mafter, I have a Proteflion.  Says
the Captain, let us fee your Protection : So the
Mafter pulls out his Protettion, and fhews ir,
Well, fays the Caprain, 1 maft look 2 litdde fur-
ther, and away he goes into the Cabin, and takes
up the IHatches, where thele Gentlemen were,
Says the Captain, Hye, hye, who ishere ? Turn
out, fays he: But I funpoic they did not make
fo much Eafte as the Captain expected 5 fo he
called fome of his Men on Board ; and when they
came on Board, my Lord came out, and the
reft of the Gentlemen 3 and fays my Lord to the
Captain, I hope you will be fo kind as not to
take any thing from us. Says he, I’ll meddle with
nothing but Papers; *tis Papers 1 look for, and
put his Hands in both his Pockets, and pulled out
Papers, and put them into his own Pocket ; but
whether they were new or old I can’t tell 5 and
there was a Watch likewife, but that he gave my
Lord again, and faid, I’ll meddle with nothing
but Papers. Then he fearch’d Mr, Ellioz, and
NMr. Afbtonr was the laft that came out, and there
was one of my Lord’s Watermen in the Cabin
with him ; and, fays he, and pleafe you, noble
Captain, that Gentleman pat fomething in his

lom. Says the Captain, What did you putin
your Bofom, Sir? Nothing, fays he, but my
Handkerchvef,

L. C.F. Helt. Who faid fo ?

Amoinds. Mr, Afliter, and fhews him his Hand-
kerchief 5 and afterwards the Captain put his
Hand in Mr. 4bior’s Bofom, and pulled it out.

M, Seij. Theinpfon, What did he pull out ?

Amends, A Roll of Papers, with a Piece of
Lead to it.

M. Serj. Thewmpfon. Did you fee the Lead fix'd
to the Papers?

Amonds, Tdid f2e it fix’d to the Packthread that
tied the Papers,

Mr. Serj. Tremain, What fort of Place is it in
which they were taken ?
~ Ainonds, They could not fit, nor ftand upright
n It,

o ;]?’Vf Sery, Tremain. Had you any Money given

Amonds. T had Half a Crown given me by my
Lord’s Man, '

L..C. . Holt. Who was it gave you the Mo-

ney ¢
' Amonds.



1690. 0.B. J. AthtonandEdnind Elliot,ﬁrH{ngrmjbﬂ. 433

Anonds, Tt was my Lord’s Man ; he that was
on Board the Ship: He gave me Half .a Crown
in Whitehall, and faid, I thould fay we were bound
for Flanders, and not for France ; but who the Half
Crown came from I cannot tell, my Lord faid
nothing to me at all.

My, Serj. Tremain. Did you hear any Difcourle
as they came down ¢

Amonds. No, Idid not mind any thing of Dil-
courfe ; for I never came among them, unlefs it
were at the Hour of Watching,

L. Preflon. Pray did 1 fay any thing to you at
Ti7hiteball ?

L.C.¥. Holt. My Lord, your Way Is to pro-
pofe your Queftions to the Court, and they will
ask them for you.

L. Prefton. My Lord, 1 defire to ask him if I
faid any Thing to him at Z7hitehall,

L. C. ¥ Holt. What fay you, Did my Lord
Prefton fay any thing to you at W/ biteball ¢

dionds. No, my Lord, he never faid any thing
to e at all; it was his Man that gave me the
Half Crown, and {poke to me.

L.C.F. Holr. Will your Lordfhip ask him
any other Queftions ¢

L. Dicfiez, No, my Lord.

L. C. F. Holt, ‘Then call your next Witnefs.

M. Seif. Tremeain, Swear Capt, Billsp, [IWhiech

PO SN S/ ZHI

M, Sof Thampfor. Come, Captain Brllop, pray
will you teli my Lord and the Jury, where you did
apprehend my Lord Prefien, and the Curcumitances
of what happened at their Taking,

Cupt. Bitlsp, Sir, I met with them at the upper
Lnd of the fHape.

My, Szf. Thoipfon.  Pray give us an Account,
from the Beginning to the End, what pafled;
how vou cune with the Boat, and all that hap-
pened at that Time,

Capt. B:isp.  About two o’Clock, or between
onc and two, upon the laft of Decesber, my Lord
Dziv'came to me at one of the Doois of the
Houfe of Lords, and told me his Father would
fpeake with mes and he carried me to my Loid
Lindfey’'s Chamber, where timmediately my Lord
Preiident came, and told me there were {ome Per-
fons going {or France about Bufinefs of dangerous
Confequence, and he defired me to ufe fome Means
to get them apprehended: I then propofed what I
thould have to enable me for the Undertaking, My
Lord Danby faid, there was fuch a Boat that he
would procure me, and my Lord Prefident gave
me a Letter to another Perfon, who was to inftruct
me further about this Matter, My Lord Daiby got
the Boat ready, and fome Men and Arms In it:
But I thought there were not Arms enough ; fo I
borrowed fome Arms of my Lord Lueas, and
about eleven o’Clock, asnear as I remember, we
put off from Tower - Wherf. It being very
calm, I thought we fhould be fwifter than any
Vellel, and thould have the Advantage of them
all; and therefore run down as far asGravefend, and
I brought feveral Veflels by the Lee, in which
Time I prefled fome Barkin Men, two or three
of them ; and amongft them one that knew the
Veflels that lay in the River, having been on Board
feveral; and we did board divers, and took out
fome Men, having a Prefs-Warrant ; and*he that
I had taken of the Barkin Men, after he had
paffed by feveral Veflels, feeing this Vefll failing,
told me that was the Thomas and Elzabeth :
Wilicreupon we made up to them, and waving

towards them, ﬂ]Ey ftaid for us, When we came
up, there was ftanding by the Mafter two lufty
Sailors, and I told himi I would take but one of
them: He faid he had a ProteCtion; I bid him
fhew it me! When I was come on Board, and
had Jooked upon his Protection, I told him I muft
look a little further, and went down into the Ca-
bin, and took up the Hatches, and there I found
them all four lying together,

Mr. Serj. Thompfon. What four ?

Capt. Billpp, My Lord Prefton. 1 did not know
him then, nor till afterwards.

M. Serf, Dremain, Who elfe was there ?

Caplain Billpp. Mr. Elfliot was there, and Mr.
Afbton, who were both my former Acquaint-
ance; but my Lord Preston 1 had forgotten, till
one of them called him my Lord, and I asked
them what Lord it was ; and they faid 1t was my
Lord Prefton 5 fo then I faluted my Lord : So we
rowed up.

My, Serj. Thompfon. Pray Captain tell us what
happened in the Veflel before you went out of it,
after you found them there,

Capst, Billsp. 1 handed my Lord Preffon up firfy 5
and after he came out of that lirtle Place, which
he was forced to creep out of on his Knees, 1
turned my Lord abour, and told him I muft fearch
him, He faid, he hoped I would not meddle with
any thing, I told him I would meddle with nothing
but Papers: So I put my Hand in lis Pocket, and
took all the Papers I could find, and put them in
my own Pocker; and taking out 2 Watch, I de-
livered it to my Lord agamn. The next was
Mr. Elliot, and 1 fzarch’d him, and found nothing
at all upon him.  After that 4/t came up, and
one of my Men told me, that Gentleman had put
fomething in his Bofom : Whereupon I gave hima
fudden Turn, hisBack being towards me, and ask’d
him what was that he putin his Bofom? He told
me nothing but his Flandkerchief, and pluck’d his
Handkerchief out; with that I clapp’d my Hand
in, and got the Packet, and took it out, with the
I cad fix’d toit. T have the Lead now in my Pocket.

M. Serj. Tremein, Pray will you produce It,
Sir. [Which be did.]

Capt. Billop. This is the Lead, feveral of my
Men faw it when *twas fix’d to the Packet.

M. Serj. Thompfon. What did you do with the
Packert ? S

Capt. Billop. 1 put it immediately into my Pock-
et, as foon as I had fearch’d Mr. Afbton turther,

and then commanded thefe Gentlemen-all into my
Boat, and took all the People that belonged to
the Smack with me, after I had brought her to
an Anchor, and left two of my Men on Board of
her, and there fhe rid till next Day, when [ fent
two more of my Men to bring her up; and thofe
two Men I order’d to fearch all the Parts of
the Veffel, and take what they could find 3 and
whatfoever they found, they fhould carry it to the
Tower, to my Lord Lxcass which, I fuppoled,
they did. |

My, Serj, Tremain,  Well, Capt. Billop, after
fuch time as you had taken thefe Papers, and
brought thefe Gentlemen into _your Boat, pray
what Difcourfe had you with them ¢ What faid
they to you concerning the Papers 2

Capt, Billp. It was a pretly while before

we talked of any thing : The Beginning of our
Talk was, I remember, they defired to go Afhore

at Gravefend to refrefh themfelves, for 1t was cold,

and they had not caten any thing. 1t was my
Lord
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Lord that defired it; but I begg’d his Pardon for
that, and told him there was a Man of War that
lay at Long-Reach, where, as Ibelieved, his Lord-
fhip would be very well accommodated with any
thing he wanted.

M. Serj. Thompfor.  Well, what faid they af-
terwards,

Capt. Billop. My Lord Prefton, after I had falu-
ted him, upon knowing who he was, and Mr. Afb-

2on and Mr. Elliot telling him T was of their Ac-
quaintance, hefaid he was glad he was fallen Into

the Hands of a civil Gentleman, and they faid
they were glad they were fallen into the Hands
of an -Acquaintance. 1 told my Lotd, I hoped he
thould never find any thing otherwife than civil
from me. My Lord was very civil to me in
complementing, and affiring me he would ac-
knowledge my Favour and Kindnefs to him.

My, Serf, Thompfon. Ay, what did he fay to

ol ¢

} Copt. Billop. My Lord Preflon told me, 1if ever
it Jay in bis Power to do me Service he would,
and he did not doubt but he might ; and he ufed a
areat many Words and Expreffions of Kindnels,
and his Readinefs to do me Service ; and amongft
the reft, my Lord fud once to me, if 1 would
difpofe of the Packet. -

Mr. Seiij. Thompfon, Pray fpeak that again.

Capt. Billop. My Lord Preflon, in one of his
Difcourfes of his Kindnels in doing me Service,
had this Expreflion, as near as I can remember,
if T would difpofe of the Packet ?

My, Seri. Tremain, What he would do for you,
if you would difpofe of the Packet ?

Capt. Billop. He did not come toany particular
Inftance of what he would doj but he faid he
would ferve me in any thing that lay 1n his Power,
My, Elliot and Mr. Afbton difcourfed me feveral
times about it : They courted me, and defired me
to throw the Packet over Board 5 but I told them
I would not do any thing of that kind : And
Mr, Ellior, fud, that I might take the Papers
that I took out of my Lord Preflon’s Pocket,
and tie the Lead to them, and fay that was the
Packer, and throw the other over Board, I
told him, he took the King’s Council to be odd
People, and very indifcreet, that could not find
out fuch 2 Thing as that. After this was over,
we had a hittle Interval, and there was a Hamper
in the Boat’s Stern, and there was fome Bottles
of Wine taken out, and we drank {feveral times;
and by and by wc had fome Difcourfe a little
further about the fame thing, and they prefled
me to throw the Packet away; and one time
particularly Mr, Afbton, 1 remember, faid it would
be a generous Thing, Billep, if you would go
along with us, I think youmay do as well there as

here.

My, Serj, Tremain, Whither would he have had
you gone with them ¢

Capt. Bilfop. He did not name any Place, as
I remember.,

M. Serf. Tremain. What Promifes did they any
of them make you 2

Capt, Billp.  Mun Elliot whifper’d me feveral
times, Dear Bi/lop throw the Packet over-Board ;
what Good would it do you to injure fo many
honeft Gentlemen ? And Mr. 4fbfon and Mr.,
Elliot faid, I had it now In my Power to make
my felf as great and as rich as I would be,

M. Serj. Tremain. What did any of them fay
about the Tide turning ?

Capt. Billot. Mun Elliot alfo faid, it was impoffi-
ble the Current, or the Tide could run long this
Way, or always this Way.

Mr. Serf. Thompfon. When you had refufed thi
that they defired of you, notwithftanding their
Promifes, pray tell us how they turned their DIt
courfe into Threatnings.

Capt. Billep. Elliot told me; when nothing would
prevail, that every Dog had his Day ; but I an-
fwered, I hoped never to fee it your Day: Bu,
however, fuid I, pray defift from any fuch Lan-
guage, for I can’t bear it.  After that they never
ask’d me any thing about 1t.

My, Serj. Thompfon. Now tell us what you did
with thefe Gentlemen, and thefe Papers, after-
wards,

Capt. Billop. 1 brought thefe Gentlemen up tomy
Lord Nottinghan’s Office, and delivered the Packet
with the Lead fix’d to it, and ftood by my Lord
Nottinghamm i the Room til} he had opened the
Papers, except while my Lord Preflen was exa-
mined ; and when he opened the Papers I ftood by,
that I might fee him make them up againg and [
think I took fome of them in my Hand, and he
fard I might read them 3 but I was uneafy, and not
difpofed ar chat time to read many of them; fo |
did not read them all,

My, Serj. Tremam, They were all by when
Abtan fad you would do generoufly to go along
with them, were they not?

Capt. Billop. Yes, they were all in the Boat.

Mr, Serj. Trainain, Did not one of them fay to
you, Iknow if Captain Billop do ferveus, he will
do 1t generoufly ?

%t. Billsp, Yes,

y Serj. Tremain, Whowasit?

Capt. Billop, 1t was Afbtgn,

L. Prefton. 1 defire T may ask Captain Billsp o
Quettion.

L.C. ¥. Holt. Pray, my Lord, put your Que-
ftion to the Court, and they will ask it him.

L. Preflon. 1 defire to know, my Lord, where
it was I faid this to Captain Biflsp, that he would
difpofe of the Packet.

Capt. Billsp. Juft after T had firlt faluted your
Lordfhip, you faid you were glad you were fallen
into the Hands of a civil Gentleman.

L. Preston. Was it aboard the Boat that I defired
you to difpofe of the Packet ?

Capt. Billop. Yes, and before we came on board
the George Frigate, when we drank about, upon
the opening of the Flamper 3 it was in the Boat |
am very {ure, and before we came on Board the
George.

L.C.%F Holt, My Lord Prefion faid to you,
you fay, he would do you all the Xindnefs that
lay in his Power, if you would difpofe of the
Packet ; how would he have you difpofe of 1t ¢
What did he mean by 1 ?

Capt. Billop. T don’t remember he ufed any other
Word but that, difpofe of the Packet,

Mr. Scri. Thorapfen. But Afbton and Elliet did
defire of you a great many times to throw it over
Board ¢

L. Prefton, 1 defire he may be asked this Que-
ftion. You faid you carried thefe to my Lord
Nottingbam : Did you fee them opened ?

Capt. Billop, Yes, 1 did fee them opened, and
I faw my Lord as he opened them, lay them
one by one, and read them over, and put them
up again, And I looked upon feveral of them,

while my Lord Nottingham was reading others d:
an
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the Fire, and Ifee my Lord make
?ESH‘JI gg,ﬂfngyhe tied them with a Piece of Twine,
and he clapp’d his Seal upon tl}cm, and delfvered
them to me ; and I went immediately and delivered
them to my Lord Prefident. | |
7. Preston, Were you all the while by, while
my Lord Nottingbam was reading the Papers?
Capt. Billap. Yes, I was bx w.hcn he opened
them, and read them, and ftaid tll he put them
upagain 3 and as they came from his Hands, I

prefently carried them to my Lord Prefident,

1. Preffon. Are you fure, or can you {wear that
thefe are the fame Papers which were taken on
Board the Smack, that you carried from my Lord
Nottingbam to my Lord Denby ? |

Cept. Billop, So many of them as I Jooked 1nto,
I mark’d s and all that T mark’d I can fwear to,
and po more than them I cannot.

M. Ser, Thompfon, 1 think you fay all thofe
Papers that you delivered to my Lord Not!inghaun,
you fuw niy Lotd Nettingbam feal up, and all them
you carried to my Lord Prefident,

Capt. Billop. Yes, 1 did fo; all that my Lord
opened at thar Time, were put together again, and
his Seal pat to them,

1.C. . Helt. Bur my Lord asks you, whether
you can fivear to the particular Papers?

Capt. Billop, What I read T mark’d, and them
I can fivear 1o, _ 1

L.C. Y. Hd:. You fay you carried all thole Pa-
pers to my Lord Nottinghain fealed s atter he had
opened them, to my Lord Prefident.

Cept. Billop, Yes, my Lord, I did fee my Lord
Nattingha open them: I fee him make them up
again, and when they were made up, he put his
Scal to them, and [ carried them to my Lord
Prefident.

Furyman. My Lord, I defire Captain Billop may
be asked one Quettion,

L.C.F. Helt. Ay, what Is
hton 2

Furyman, 1 delire to know whether the Papers
wore fealed when he took them and brought them
to my Lord Notiingbam ?

Ceptain Billsp. No, they were all tied up toge-
ther with a Tape, or a Twine, I think with both,
very faft together.

“Furyinan, There was no Seal on them when he
took them.

Capt. Billap. No, but there were feveral Letters
within the Packet that were fealed.

L. C. 7. Holt. Was not the QOutlide of the
Packet fealed ?

Capt, Billop. I don’t remember the Outlide was
lealed s There was a Cover, but as near as I
remember, they were Folds of Paper faft tied to-
gether.,

M. Serj, Thownpfon. You delivered them as you
took them, to my Lord Noitinghan: ?

Capt. Billogp. Yes, I never took them out of my
Pocket, after 1 had taken them from Mr., 4fton,

il T came to my Lord Nottinghans’s Office, where
[ delivered them to him.

1L you would ask

Mz, Serj, Thempfonn. HFad you ever opened them, -

or feen them opened, before they came to the Hands
of my Lord Nottiughain ¢

Capt. Billop. No, indeed. *
Mr. Serf. Tremam. Then fet up Fobnfou, [ hick

was done,] Pray tell us what you know of this
Matter,

Jobufon, 1 was in my Lord Duwnblain’s Barge,
and 1 went down wich this Captain Billgp, and

we were on Board feveral Veflels: and

we lighe
upon a Ketch, where we prefied fome Men, We
thought it had been only fome Seamen that were
to be prefled ; we did not know of any thing elfe,
When we had rowed down a$ far as you have
heard, we rowed up again, and fearched feveral
httle Veflels and Smacks thar were in the River, -
when 2 Filherman that we had pref’d faid; that
that was the Veflcl the Captain enquired after :
And then the Captain bid us take fome fmall Arms,
and I took a Piftol and went on Board: The Cap-
tain read the Protetion, and then faid, he muft
look further.  When the Captain look’d into onie
of the Cabins, and took up the Hatches, I faw 2
great Picce of Roaft-Beef, and my Lord Preffon
by 1t, and a Mince-Pie, and a Fowl, and we
took the Beef out; but my Lord’s Man faid, he
mified his Knife, it lay upon the Bench: And
then came my Lord up, and his Man, and
Mr. Elfiot 5 and when Mr, Afbton (the Man with
the Pock-holes) came up, he went down again,
and pretended to look for his Hat ; but when he
was down I fee him cram fomething into his
Botom, and T told the Captain, I had feen him
put fomething into his Bofom ; and the Captain
took him hold by the Buttons of his Coar, and
turned him about, and asked him what he put
into his Bofom? He faid, Nothing but his
Handkerchiefs and pulling it out of his Bofom,
he fhewed 1t to the Captainy but the Captain put

his Hand into Mr., 4bten’s Bofom, and pulled out
the Packet. |

M, Serj. Thowmpfon. You fay, you fee him-put
fomething n his Bofom when he went down, Did
you obferve whence he took it?

Jobnfon. Tt was upon the Gravel, and there
were a Couple of Seals, which he afterwards tosk
uplying by ; and I believe he took up the Packet
and forgot the Seals, |

M. Serf, Tremain, Pray let us fee the Seals.

Mr.Sall. Gen, Your Lordfhip obferves, the Packet
was not at firft in Mr, Afbtoir’s Bofom,

L. C.f. Holt. No, it was not.

My, 86!l Gen. But he took it up from the Place
where the Seals lay, and putit into his Bofom, Pray
in what Place did this Packet and thefe Seals
lie ! |

Febufon. Upon the Ballaft, for they had fhov’d
away the Board. .

M. Soll. Gen, Was my Lord Prefton upon the
Ballaft ? ‘

Fobnfon. Yes, my Lord lay almoft upon his
Back ; he was the firft that we faw, and he came

out firlt, They were all four lying together
there.

M;. Soll. Gen, Who lay next my Lord Prefton ¢

Fobujon. My Lord’s Footman; Mr. Afbteu lay
next, and Mr. Elfiot lay next,

My, Soll. Gen, Where were the Seals then!?
Fobnfon. My Lord was the firft that I fee come

up.
PMr. Soll. Gen. But I ask you where the Seals
were ?

Fobnfon. The Seals were down upon the Ballaft;
whether they were my I .ord’ or no, I cannot tell,
or whofe they were. _

My, Serj. Tremain, Now that we will ask Cap-
tain Billsp. Adre thefe the Seals? |

Capt. Billop. Yes, thefe are the Seals this Man
gave me.

7 Fobnfon. T took them from off the Ballaft.,
Mr.
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M. Serj. Thompfon. Did my Lord own thefe to

be his Seals?
Capt, Billsp. 1 did not afk him, that Iknow of,

My, Serj. Thompfon. Well, Fobufon, go on, tell

what you know further.
Fobnfon., After we came to Long-Reach, a Gen-

tleman that had a long Perriwig, a biack Gentle-
man, Mr. Eligt, 1 think they call him, had a
pair of Whifkers on when he was taken, and he

took a Pair of Sciffars and cut them both off ; and
he faid, if ever he lived, he fhould remember me,

having a Tooth out, becanfe I was fo tharp upon
him to make him come out : And when we came
on board the George Frigate, in Long-Reach, my
Lord’s Man came to me, and faid, he would
give me fomething to drink, 1f I would deliver
him the Seals.

L. C. ¥. Holt. tad you any Dilcourfe with my
Loid Preffon himfelf about them ?

“obnfon. No, 1t was his Footman that came to
‘me, and faid there was no body there but myfelt
and him: I had them, and he would give me
fomething to drink, if Twould deliver them ; but
I delivered them to Captain Billop.

L. Prefloin. My Lord, may 1afk a Queftion
or two of this Witnefs?

L.C. F. Holt, Xes, my Lord, if they have
done with him, What fay you, Brother Thomp-
fon ?

My, Serj. Thompfon. We fhall have done with
him prefently, my Lord, Pray had you any
Money given you ¢

Fobufon. No, but my Lord gave the Ship’s
Company ten Shillings to drink, and one Piece
was a Brafls Half-Crown.

My, Serj. Thorpfon, What did they fay asthey
went along, as you remember ?

Fobifon, They had a great deal of Difcourfe
while we rowed. I was at the next Oar to them,
but I cannot tell what >twas, ,

M, Serj, Thempfon. Who did difcowrfe ?

Fobufon, Aflbton, Elliot, and the Captain.

My, Serj. Thompfon. Cannot you remember what
they faid, any of them?

Jobufon. They did talk together feveral times;
Elliot faid he wasa cold, and came and rowed at
the Oar a while ; and Elfjot fwore an Oath; fays
he, they row all asif they were rowing to Prifon;
but truly I did not much mind their Difcourfe, I
minded my rowing. There were fome Victuals
handed tous, which we did eat.

M. Serf. Tremain, Did Elliof feem to be angry 2
What did he fay ?

Fobufon. Elliot withed that a Thunderbolt might
drop into the Boat feveral times, and fink ity and
when we went through Bridge againft Tide, he
withed that Londoi-Bridge might have fallen upon
our Feads,

L. Presion. Now I would afk him, if your
Lordfhip pleafe, Did you fee Aflton take up the
Packet?

Fobufon. Yes, I did, as it lay by the Seals,

L. Preflon. Y perceive there feems to be fome
Strefs laid upon my lying next to Mr, 4fn, and
Seals lying by the Packet.

L. C. F. Holr, My Lord, there has been no
Inference made from that yet by the King’s Coun-
cil. ,

L. Prefton, My Lord, it 1s in vain to deny we
were all together there,

. ?;bfzﬁm; You were the firlt that I fee, my
ord,

" Seals,

L. Preton, We wereall together ; but there I3
no fuch Thing to be gathéred from thence as they
would infinuate ; but I fappofe *twould be ded.
ced from hence, as if this Packet, becaufe it lay
I'IEE}I:" tléefe Stals, thould be my Packet.

. C. . We have not vet heard, m
what, Ufe they will make 0? I, > 7 Lrd,

L.Prefton. But I defire to take Notice of ity my
Lord, and I think it is a very hard Prefumption,
becaufe we were in one Place, and the Seals a o

lile Diftance from the Packet, therefore the
Packet muft be prefumed to be mine; I hope it

{hall not be prefumed againt me,

L.C. ¥. Holt. Since your Lordfhip mentions it
I will take Notice a little of it too. It is only 2
circumftantial Evidence that is made ufe of againft
you ; how far 1t will weigh, is to be left to the
Jury, when all the Evidence is heard. The Packer
s found In the Place where your Lordthip lay,
and by 1t Seals that belong to you ; one is the Seal
:_:}F your Office, as Secretary of State, the other
Is your own proper Coat of Arms.

Suryinan, With Submiffion, my Lord, I defire
this Witnefs may be afked this Queftion, Whe.
ther he faw Captain Billop take the Packet out of
Afbtoi’s Bofom ?

Jobifon, Yes, 1 did.

Juryman, And whether he faw Billp deliver
the fame Packet to my Lord Nottinghasi ?

Jobufon, No, Tdid not.

L.C. 7. Hdlt, You Gentlemen of the Jury,
confider this; he was notthen by. Captain Billgp
tells you, that very Packet which he ‘took out
of Afbton’s Bofom he carried to my Lord Nofting-
bain s and he tells you, my Lord opened it in his
Prefence, and he is fure he put all the Papers to-
gether again, and fet his own Seal upon them,
and then he took them from my Lord Nu-
g’::gimm, and carried them to my Lord Pref-

ent.

Jobufon, As foon as I came to Whitehall,
was fet Centinel over thofe three Men that came
out of the Smack, and was not admitted into the

Room,
My, Sol, Gen. Then we muft defire, my Lord

Nottingbam may be fworn,
[The Earl of Nottingham fivorn.]

My, Serj, Tremain., Where are the Papers?

Earl of Nottingbam. Mr. Brideman, I think you
have the Papers,

M. Sol. Gen. Pray, my Lord, does your Lord-
Ihip remember Captain Billop brought a Bundle of
Papers to you, and what became of them ? Will
your Lord(hip be pleafed to give the Court and
the Jury an Account of it?

Earl of Nottinghass. My Lord, all that T have
to fay In this Matter is, Captain Billsp brought
to me a Bundle of Papers tied about with a
Packthread, to which was fixed a Plece of Lead,
I believe the fame Piece that was now produced s
at lealt it was one very like it : He brought alfoa
Signet, which I prefame I can know again when
I fee it.

My, Serj. Thompfon. Pray fhew my Lord the
[ hich was done.].

Earl of Nottingham. This is the Signet T pre-
fome which he brought to me; Iam fure he
brought juft fuch a one, if not the fame, Thofe
Papers, when he delivered them to me, I opened
In his Prefence, and when I had fo done, I read
them, and put them up together again, and fealed

them with my own Seal, and delivered them to
him



him back again. What the Papers are, and what
he did with them, I fappofe he will give you an

Account, _
L. C. ¥. Holt. But your Lordfhip fays, the

Bundle of Papers he delivered to you, you fealed
up, and delivered to him again.

Earl of Nottingham. All thofe Papers that he
brought to me I did feal up, and deliver back to
him again.

M. Serj. Thompfon. Pray, my Lord, were they
ever out of Captain Billop’s Sight while your Lord-
fhip had them ?

Farl of Nottingbein. Not after they were
opened. There was a little Paper that was tied
to the Bundle, which fell loofe upon the taking
away the Lead, and I opened that while he was
by, and the Bundle lay upon the Table while
examined my Lord Preffoirs and after my Lord
Prefton was gone out, I called 1n Captain Billgp
(who went out while I examined my Lord) and
I opened that great Packetn his Sight, and read
the Papers, and he read fome of them; and all
the Papers in the great Packet, and the Iittle Pa-
per that was {tuck 1n, I delivered, dealed up, to Cap-
in bilop.

M. Serj. Themmpfon.  Pray, my Lord, were the
Letters 1n the Packet fealed ?

Eail of Nottinghain, Yes, there were fome of
them fealed 5 and all that 1 received from him I
delivered to him, and no more.

L. C. . Holr. The Gentlemen of the Jury
hear what my Lord fays.

Earl of Nottiungham, The very fame, all, and
no more, I fay.

M. Serj, Thownpfon. Captain Billep, when you
had them back from my Lord of Nettingoais,
pray to whom did you deliver them ?

Capt. Billop. To my Lord Prefident.

M. Seiy. Treimain. Then we muft defire my
Lord Prefident would be pleafed to be fworn.

(The Marquef[s of Carmarthen, Lard Prefident of

the Comncrl, was |

My, Soll. Gen. We muft defire the Favour of
your Lordfhip to acquaint the Court when Cap-
fain Biflop came to your Lordfhip, what he faid,
and whart he brought with him.

L. Prefiders. Captain Billop did bring me a Bun-
dle of Papers, and he told me he brought them

from my Lord of Nottiugham, and they were feal’d,
wrapp’d up with a Packthread, and feal’d with a

Seal, which I knew to be my Lord’s Seal. He de-
livered them to me myflf; and thefe Papers I
kept uill I fhew’d them the King the next Morn-
ing. And after I had thewed them the King, the
King delivered them up back to me, having read
fome of them, and commanded they thould be de-
livered to the Cabinet-Council. A Cabinet-Coun-
al was called, and accordingly there I did deliver
them, Paper by Paper, and they were all marked
by my Lord Siduey, and fome I think by my Lord
Meilporongh 5 and fo T delivered them all together
tomy Lord Siduey. -

M. Soll. Gen. Then we defire my Lord Sidiey
would pleafe to be fworn.

[The Lord Sidney fworn. ]

Mz, Serj, Thompfon. Will your Lordfhip pleafe
0 acquaint the Court and the Jury, what Papers
Were delvered to you, and by whom, and where
thole Papers are ? ‘

L. Sidney. 'The Papers that were delivered by
my Lord Prefidenc, I have kept them, my Lord,
ever fince.  As foon as I had them, I read them,

Vor. 1V,

------

and mark’d them with a Letter of my own Name,
the Letter A. I have kept them ever fince ; only
onc Morning I gave them to Mr. Brideman to be

copied out as foon as he could, and he delivered .

them me back again, and they have not been oyt
of my Cuflody fince ; only the Night before laft

Nighe they were fent to Mr. Sollicitor to read, and |

brought immedutely to me again.

. M. Soll. Gen. "To whom did your Lordfhip de-
liver them to, be copied ?

L. Siduey. To M. Bridgman, T tell you,

My, Soll. Gen, So that they were never out of
your Lordfhip’s Hands till now, but only In
Mr. Bridgman’s Hands ?

L. Siduey. No, 1 kept them in my Pocket ever
fince, only the Night before laft, when they
were fent to you.

Mi. Soll. Gen. Did your Lordfhip mark them
before they were delivered to M. Bridginan to
copy ¢ 1

l L. Sidiey, Yes, 1 marked thiem when I received
them.

L. Preflon.. My Lord Chief Juftice ; your
Lordlbip does obferve that Caprain Billsp fwears
that they were never out of his Poffeffion till he
delivered them to my Lord Nottingham ; my
Lord Nottingham fays he never opened them,
but left the Packer upon the Table while I was
examining,

L. C. . Helt. Pray, my Lord, will you fpeak 2
littele louder, that I may hear you ?

L. Preflon, My Lord, I am faying, my Lord
Nottingbam fays, that while he was eXamining
me, the Packet lay upon the Table unopened,
and were never out of his Eye tll he fent them
fealed by Captain Billsp, and {o they come to my
Lord Prefident, and they were kept by my Lord
Prefident ; my Lord Prefident fays, my IL.ord
Churchill {faw the Papers, and they were in his
PoflefTion.

L. C. §. Holt. My Lord Preflon, your Lordfhip
does miftake my Lord Prefident : He does not fay
that they were In my Lord Maerfboreugh’s Hands ;
but he did communicate them at the Cabinet-
Council, where my Lord Marlborongh was, He
faid, indeed, they were in the King’s Hands, but
he was by all the while.

L. Prefton, From that Time they came out of
my Lord Prefident’s Hands, I know not what may
be put in, nor what taken out. Thefe Papers were
not fealed, as I hear of, afterwards; and pafling
through fo many Hands, no body knows what
may be done to them, Truly, I think it very hard
to {wear, after all this, that thefe are the Papers
that were on Board the Smack.

L. C. . Pollexfen. Will you pleafe to ask any
Queftions to fatisfy your flf of any of thefe no-
ble Lords?

L.C.¥. Holt. My Lord, T’ll put your Lordfhip
right.

EL. Prefion. With all my Heart, my Lord.

L. C. ¥ Holt. Your Lordfhip hears what
Captain Billop fays. He fays, he brought them
as he took them ount of 4htoi’s Bolom, to my
Lord Nottingham: My Lord Nottingha open_ed
them before him, and did deliver them to him
again, having made them up: My Lord Nos-
tingham fays, the fame Papers Captain Billop de-
livered him, he delivered back again, all, and
no more; and Billp fays, he carried them to
my Lord Prefident; my Lord Prefident fhewed
them: to the King, and afterwards carried them
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to the Cabinet-Council s there the fame Papers
were operied, and there they were marked, fome
by my Lord Marlborough, and all by my Lord
Stdney. 1

L. Preflon. Your Lordfhip will pleafe to obferve
this: My Lord Nottingham was pleafed to ﬁly_,
he opened no Papers till Iwas called inand exami-
ned, and then Captain Billop withdrew. Now,
my Liord, I don’tknow whether the Captain can
fay that thefe were the very fame Papers that he
took in the Smack ?

L.C.¥. Holt. Captain Billsp fays, that he faw
the Papers opened Ly my Lord Nottinghain. .

Capt. Billop. My Lord Preffor obfervesa Thing
that 1s very right, my Lord, that after [ had de-
livered the Packet to my Lord Nottingham, while
my Lord was examined, I withdrew; but my
Yord Nottingham has given your Lordfhip an
Account, that he had not ovened the Packer then,
but only the fmall Letter or Note that lay apart
from the rell: Bur, my Lord, the Packet was
in the fame Condition when I came in again,
upon the Table, as when T lefrier: My Lord Nos-
tingham, as 1 believe, had not opened that Packet
for I found it juftas I left 1t, upon the Table,

L.C.F. Pollexfen. My loovd Nottinghai fays,
he delivered back to Captain Biflgp all the Papers
that he recerved from him: They were never
out of my Lord Nottiuzbai’s Prefence; nor
were they opened, as my Lord fays, but in
Bilfap’s Prefence, nor opened uill after my Lord’s
Examination, except the [ittle Paper that was
ftuck In, and was loofe upon taking away the
Lead.

M. Soll. Gen. Pray fiwear Mr., Bridgiman.
[V hich was doe.]

My, Serj. Thempfon. Pray when you receiv’d the
Bundle of Papers trom my FLord Sidiey, to whom
were they caried, and to whom were they de-
fivered ¢

Mz, Bridoinan, My Lord Sidiey gave me thefe
Papers to have ther copied, and I copied fome of
them with my own Hand, the others 1 delivered

to Mr. Pouliney, and were copled in my Prefence
in the Office : They were never out of my Sight;
and as {oon as ever they were copied, I carried them
back to mvy Lord Sidney, and delivered them to
him my felf,

L. Prifion. Were any of them taken from you,
Str?

V. Bridgmen. My Lord, Iiay T copied fome
of them my fclf, the others were copied in my
Sight and Prefence, in the Ofhce.

M. Sexj. Thompfon. Pray, Sir, let me ask you
one Queltion; Were the fame Papers that were
delivered to you by my Lord Sidiey, re-delivered
back again and unaltered ?

. M. Bridginan, T am very fure I gave them all,
the fame back again, becaufe I read them every
one before they were copied.

V. Serj. Thowpfon. Did you obferve my Lord
Sidney had mark’d them betore you had them ?

- Mr. Bridgiman, Yes, they were all marked be-
fore I had them.

L. Preffon. My Lotd, I delire to ask Mr. Bridy-
_snan this Queftion: Pray, Sir, were they fealed up
when you fent them to my Lord Siduey ?

My, Bridgman, No, they were not fealed, they
were tied up 5 but about the Seals T remermber wlhien
I was in my Lord Siduey’s Oflice——

. LG F. Holr. The Queftion is ask’d you, whe-
ther you carried them back fealed or o ?

-
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M. Bridginan, No, they were not fealed when
they were delivered to me; but I can fafely fiveqy
they were never out of my Cuftody till I delivered
them back again ; for what I did not copy my felf
were copied i my Sight., :

MG, Serj. Thompfon, But your Lordfhip is pleageq
to obferve they were all mark’d by my Lord $idys
before they were delivered unto him, ’

M. Soll. Gen. Then, my Lord, we have dope
with our living Witnefles for the prefent, and will
read the Papers.

Mr. Bridgiian. One thing, my Lord, I do .
member s as foon as my Lord Siduey received the
Papers back again, he looked over eVery one of
them, and read them, and Jooked upon the Marls

L. Prefron. It your Lordfhip pleafe, T would
beg the Favour to ask one Queftion of my Lord
Siduey : Pray, my Lord, did your Lordthip num.
ber the Papers? |

L. Sidiey. No, my Lord, I did not numbe
them,

L. Prefrorr, But your Lordfhip fays upon your
Ouath and Honour, that thofe are the very Marks
upon them that your Lordthip fer there ?

M. Soll. Ger. We are indeed to produce them,
and thenwe fhall ask that particular Queftion,

L. C.J. Holt. My Lord Sidney will fue them,

and then he will anfwer your Lordthip’s Que-
ftion,

L.C. 7. Pollesfen. My Lord Pigfon, my Lord
f\’?tf:}.;gbm 1 here a Witnefs, and his Occafions
cail him away, have you a Mind to ask him any
more Queftions ?

L. Preflon. WNo, my Lord.

L. C. F. Pollexfen. What fay you, Gentlemen,
have you any farther Occafion’ for my Lord Not-
ltighaw 2 *

M. Soli. Gen, My Lord, we muft beg his I.ord-
fhip’s Patience, we do not know what Occafion
there may be: [ defive this Paper may be fhewn
to my Lord Sidicy,  [I¥hich was dong.

L. Sidney. Thatis my Martk ; that Paper T know
is one of the Papers,

M, Serj, Treincin, Here are two of them ; one
of thefe is the Copy of the other: Both were taken

i the fame Packet ; the one is fairer written than
the other.

M} Sofl. Gen, Gentlemen, the Paper we are now
offering to you s that which I mentioned before :
It 15 the Refule of a Conference: There were
two of them taken in dhis Bundle 5 the one of
them feems to be the firt Draught, the other s«
Copy more fairly written; but I think they are
both in Effect the fime: However, they were
both taken in the fame Packet, and you fhall hear
them read,

L. Prefton. My Lord, I defire that before it be
read it may be thewn to Captain Billsp, to know
whether it be the very Paper that he took.

. L.C ¥ Holr. Ay, ler Captain Billsp look upon
It,

Capt. Biflop. My Lord, I do not remember that
Paper.

L. Prefton, Your Lordthip obferves that Cap-
tan Biflep cannot fwear that this was one of the
Papers that he took.

Capt. Billop, Al the Papers that T looked into
I marked, and all the Papers that I'mark’d Ican
lwear to, and no others.

L. C. 7. Pallexfen. Did you Yook into all the
Papers.

(.
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Capt. Billop. No, I did not.

L.C.¥. Holr. But he fwearsall that he brought
to my Lord Nottingbain were fealed up by my Lord
Nottingham, and carried by him fror_n my Lord
Nottingham to my Lord Prefident ; and my Lord
Prefident fwears he delivered them all to my Lord
Sidney; and my Lord Sidney fwears this is one of
thofe Papers.

L. Prefton, Certainly, my Lord’s fwearing to
2 Paper in this manner cannot be a good Proof.
My Circumftances, my Lord, are very hard, and
your Lordfhip, T have heard, ought to be of Coun-
cil for me in any Point of Law ; and, my Lord, I
humbly defire to know, whether this can be a
Proof of a Paper, that he fays was taken in a
Packet, and yet he can’t fwear it?

L.C. ¥. Holt, My Lord, he does not fwear
that this was one of the Papers; but the Queftion
is, Whether all thele Witnefles together do not
prove it ? You fee how the Evidence runs: All the
Papers taken: were delivered to my Lord Notting-
bans; all that were delivered to him were fent back
by him fealed, and defivered to my Lord Prefi-
dent ; my Lord Prefident brought them all to the
Cabinet-Council, and delivered them to my Lord
Siduey, and this my Lord Siduey faysisone of thofe
Papers.

L. Preflon. My Lord, I have a very great Ho-
nour for that noble Lord, and I am fure, if he
had not been upon his Oath, he would have faid
that which was Truth; but in this Condition that
I am in, [ muft crave Leave to obferve every thing
that I can for my felf; and I cannot but fay thefc
Papers are very oddly managed, and delivered up
and down from one Hand to another ; I defire your
Lordfhip would pleafe to obferve, that thefe Pa-
pers are here brought after a very odd manner,

My, Sexj, Thowpfon, My Lord Prefton, you are
not to fum up the Evidence to the Jury tll we
have done, nor to make your Obfervations.

L.C, ¥. Holt, Brother, my Lord oppofes the
reading of the Paper, as not well proved.

L. Pireftorr. I do fo, my Lord, and I hope your
Lordthip will advife me whether you do think it
a {ufficient Evidence and Proof of thefe Papers.
They are Papers that bave been copied out, and

fent unfealed from Hand to Hand by fome Mef-
fengers from one to another, and which now ap-
pear to be unfealed, and fome of which he that
took them cannct fwear to.

Jruryman, My Lord, we cannot hear one Word
that 1s faid.

L. Prefton, That 15 my Misfortune 3 but I am
urging to my Lords the Judges, whether this Pa-
per ought to be read ; and I defire your Lordfhip
to advife me, whether it can be admitted as Evi-
dence, being thus oddly proved.

L. C. }. Holt. Itis Evidence furely, my Lord;
but the Queftion is, what Credit the Jury will
stve to this Evidence ; the Jury are Judges of that

But certainly it is Evidence to have the Paper
read,

L. Preflon. T doubt not but your Lordfhip will
do me Juftice, and I readily acquiefce in what your
Lordthips do appoint.

L.C. ¥. Pollexfen. Pray, my Lord, fee how the
Evidence ftands about this Matter. Fielt, it is
Iworn by Billsp, that he took a Bundle of Papers,
though ’tis true, the Particulars he does not un-
dertake to fiwearto, Well, what is next? Why,
fays he, all that was in that Bundle I carried to

my Lord Nottiugham, and I received from my
Yor. IV,

Lord Nottingham all that I carried to him. What
fays my Lord Nottinghan? He fwears I delivered
back again to Captamn Billop the fame Papers he
delivered to me, and all, and no more, fealed up
with my Seal. When he has it fealed up, what
does he do with 1t ? why, he carries it tomy Lord
Prefident. .Is there any Poflibility of creeping out
of this Evidence ? Well, he delivers them to my
Lord Sidney, and my Lord Sidiey fays thisis one of
thofe Papers. Can there be a plainer Evidence
than this? when he fays, all he had he carried to
my Lord Noltingham, and my Lord Nottinghais
fwears, all he did receive he fent back, fealed by
him, to my Lord Prefident ; and my Lord Prefi-
dent fwears, all he recetved, fofealed, he gaveto
my Lord Sidwey; and my Lord Sdiney fwears this
15 one of thofe Papers,

L. Prefion. But your Lordfhip will pleafe to ob-
ferve they were carried to the King, and they were
in the Hands of my Lord Masforough.

L.C. 7. Holt, No, my Lord, not out of the
Sight of my Lord Prefident. My Lord Prefident
fays my Lord Aarlboronzh marked fome of them,
but they were delivered to my Lord Sidzzy yand my
Lord Sidney does fay they are the fame Papers that
he had from myLord Prefident ; and miyLord Prefi-
dent fays, they are the fame that were brought him
by Captain Billep from my Lord Nottingham 5 and
my Lord Nottingham {wears he fealed them, the
fame Papers, all, and no more than he received
from Captain Biflop,

L. C. Baron. Your Lordfhip fhould obferve
where the Defect of the Proof is, and thenit may
be fupplied ; for truly, put it all together, I can-
not fee how there could be a planer Proof gi-
ven,

L. Preflon, My Lord, I delire to be heard as to
this: My Lord Prefident was pleafed to fay, that
fome of them were delivered to the King,

L. C. 7. Holt, Nojy they were fhewn to the King,
but my Lord Prefident was by all the while thac
the King did read them,

L. Preffon. My Lord, where a Man’s Life lies
at Stake, and all that 1s dear to him, your Lord-
fhip will certainly allow him to make what Obfer-
vations he can for himlelf,

L.C. 7. Holt. Ay, m God’s Name, by all
Means : You fhall have all the Liberty you can
defire.

Mz, Soll. Gen, My Lord, we defire my Lord

Prefident will be pleafed to Jook upon thefe Pa-
pers. [ bich was done. ] -
L. Prefident, This is one of the Papers that [
received from Captain Billsp, and which T fhew-
ed to the King, and which I brought to the
Cabinet-Council 3 and this is another of the
Papers.

L. Prefion, Pray, my Lord, was your Lordihip
by when his Majefty read thofe Letters ¢

L. Prefident. Yes, my Lord, I was,

L. Preflon, My Lord, T ask it for this End, to
know whether they were out of your Lordfhip’s
Sight. _

L. Prefidens, No, never; I was i the King’s
Cabinet ; his Majefty read fome of them, and
then put them up again, and gave them me, and
I delivered them at the Cabmet-Council to my
Lord Sidney. -

Mz Soll. Gen. My Lord, we defire this Paper
may be read.

L.C. ¥. Holt. Read 1t:

Clerk of the Peace veads.
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The Refilt of a Confereice between fome Lords and
Gentlemen, both Torles aind Whigs, i# cwhich it
was undertcken to prove the Poffibility and Method
of refforing by @ Fr. Power, without endangering
the Proteflant Religion, and Civil Adminiftration,

according to the Laws of this Kingdom.
Muft ecither oblige or conquerus: If

14 I-F
t * the laft, he will find few Helps herés
¢« hut a bloodier Refiftance than ever the Romais,
< Savons, or Norimands-found : It being incredible
¢¢ how unanimous and obftinate that very Thought
¢ renders the People; {0 that it may make usa
¢ Heap of Ruin, but no Nation that can ever help
“ or import any thing to F.

¢« 5, If K. L. defires to oblige us, and make the
<« Work eafy, that he may be at Leifurc to ply the

<« Empire or Italy, or to have an advantageous
¢¢ Peace, he muft take off the frightful Character
¢t we have of him, and fhew us he has no fuch
«« D.fign as returning our offended K. a Conque-
¢ ror upon us, but that he can, and will be our
¢« Triend and Mediator ; upon which Terms he
< will find that many Lords and Gentlemen will
«« focedily fhew themfelves to hus Satisfaction ;
<« cfpecially if he makes Hafte, and lofes no ap-
«¢ proaching Oppormunity.

«¢ 2. If he incline to this fort of Sanfe, he muft
«« over-rule the Bigotry of St. G. and difpofe their
¢« Minds to think of thofc Mcthods that are more
« likely to gain the Nation ; for there isone filly
¢« Thing or other daily done there, that comes 1o
¢ our Notice here, which prolongs what they fo
« paffionately defire, The Methods thought upon
¢ are thefe:

«« Firt, To prevent dangerous and foolith In-
¢ telligence, by forbidden all in that Court to
¢ wrie any News hither, and that K. . only

¢¢ have his Correfpondence by whom tohear from,
¢ and fpeak to People here; fince Letters {o often

<« mifcarry, and arc filled with nothing but what
t¢ we fhould not hear; and what we have are Ar-
““ guments for the moft Part againft the K’s Re-
¢¢ {toration,

¢ Socondly, Since there is a great Body of P'ro-
¢¢ roftants that never defeted, and that many
«« Thoufands are returning, and that they are the
“ patural Weight and Power of thefe Kingdoms,
¢ by having the Heads, Hands and Wealth of their
¢t Side, to the Odds and Advantage of at [eaft
¢t rwo hundred Proteftants to onc Catholick s
¢ the K. may think of nothing fhort of a Prote-
¢¢ ftant Adminiftration, nor of nothing more for
¢t the Catholicks than a legal Liberty of Confcis
¢t ence s for much e mutt is againft alf other No-
¢ tions, to which all private Paffions, and artifi-
¢¢ cial Frames in Government, muft yield or break.
¢« He may reign a Catholick in Devotion, but
¢ he muft reign a Proteftant in Government,
‘«« Cromwel could not, yet on a broader Bottom,
¢ with a viGtorious Army, fubfift or keep what
“ he had got. _

«« Thirdly, He muft give us a Model of this at
«¢ 5. G. by preferring the Proteftants that are
¢¢ with him above the Catholicks; one being Loy-
<c al upon lefs Ties of Intereft ; and to tell the
<« Nation here what they are to hope for whenhe
*“ comes.

<« Fourthly, He muft give Encouragement to
¢¢ T ords and Gentlemen here to come to him, at
«¢ Jealt Seven or Nine for a ftanding Council,
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¢“ which will make us here think he is in fome
¢ Degree ours again, and that we have a-Relation

¢ to him, and fome Intereft and Share in him, by
¢ the Men of Quality of our own Religion that
<t are with him. ‘This will incomparably facili.
¢ tate the Matter here, nor will they, when they
“¢ come, come empty, and in their own Names,
«¢ which is ftill better, and will be more fatisfacto-
““ ry there.

“ Fifthly, To induce this, Englihp Proteftants
¢ fhould be encourag’d by an Edict of Liberty
¢¢ from the K. of 7. to have Chapels at their own
¢ Cofts, in which to worfhip God after their re-
¢ {peftive Ways; by which that K., will make s
¢ refle€t upon his Conduct towards his Hugonets,
“ rather to flow from the Hazard he thought
< himfelf in by their Antimon. and refifting Prin-
¢ ciples, than a Defire of Perfecution.

« Laftly, All other requifite Meafures depend-
““ ing upon the Acceptance this finds, an Anfier
“ hereunto is impatiently defired by thofe that
“ have difcourfed the King’s Bufinefs to this Ma.
““ turity.  So ended with an unanimous Confent,
< both Zeises and 7¥bigs upon this Occafion, that
““ are ina Way of clofing in his Intereft.

L. Preflon. 1 can very fately fwear, my Lord,
that I never faw that Paper in my Life.

L.C.¥. Holt. Come go on with your Evi
dence.

My, Soll. Gen. ‘This isanother Paper of the fame,
hut the Words that are written fhort in that, are

written at Length in this,

[The Paper was read accordingly, and in the firf
Blank there was written K, 1. in the firft Para-
graph (France) swice, in the third Paragraph
(St, Germains) zn ‘e fifth (Mathemat, for
Much e mutt) the reft are obvious, and neea
not be fupplied. ]

My, Soll. Gen, Pray thew my Lord Sidney that
Paper.  What fays your Lordfhip toit?

L. Sidney. This is one of the Papers that I
marked, and that I received from my Lord Pre-

{ident.
My, Soll. Gen. Pray will my Lord Prefident

be pleafed to give himfelf the Trouble to caft
his Eye upon that, and fee if that be one of the

Papers.
L. Prefident. My Lord, I remember it well, 1t
is one of the Papers I received from Capt, Bi/fop.

Mg, Serj. Tremain. This Paper is what Mr, Sol-
licitor mention’d as Heads of a Declaration.

L. Prefton, My Lord, I think 1t neceflary to
offer oneThing to your Lordfhips before it be read.
I defire Captain Biflop fhould fwear it to be one of
his Papers.

My, Soll. Gen, If your Lordthip pleafes, you ob-
ferve what has been done already. My Lord Pre-
fident fays ’tis ore of thofe Papers that was fent
him by my Lord Nottingham 3 and my Lord Sidney
has fworn it is one of the Papershe had from my
Lord Prefident.

L. Preflon. 1 ihall not give your Lordfhip any
more trouble than needs; I only offer it to your
Lordfhip: I wave 1t.

L.C . Holt, There is Evidence enough to
have the Paper read.

Clerk of the Peace reads.
“¢ That the King will return with a Defign of

““ making an entirc Gonquett of his People; fl S
. 0
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¢ & ndiculous as well as difficult, that it needs

¢ not be fpoken to. _ _
¢« That the King’s Declaration be worded in

«« general Terms, That he will govern by the
¢ Laws; that they fhall be the Rule of his_A&i-
¢ onsy that he will endeavour to fettle Liberty
¢ of Confcience by Law ; that whatfoever things

My, Sol. Gen, Then the next Paper that we pro~
duce is a Lift of the Enplifh Fleet, that thele Gen-
tlemen were carrying over irito France.

L. Preflon. Thatis printed, add to be found in
every Coffee-houfe,

M, Serj. Tremair, Shew that Paper to Captain«
Billsp.  [Whith was dome.] Can you take it up-

« were formerly done by him, which occafioned
«¢ Jealoufies in the Minds of his People, fhall be
¢ feft to the Deternunation of a Parliament, to
¢ he formally and regularly called as foon as 1s
¢ noffible. ‘ _ _ _

< That he has given fuffictent Evidence of his
¢ Unwillingnefs to bring an Army of Strangcrs_
« into his Kingdom, by rcfuﬁng'the Succoursi of
« the King of Fraunce offered him, and which
« were even ready to be embarked upon the firft
«« Notice of the P. of Orauge’s mtended Invahion.

¢« That he brings with him fuch an Army only
a5 is neceflary for his own Defence, and for the
«¢ Security of fuch of his loyal SubjeCts as fhall
“ refort to him s that he will difmifs them as foon
«« 35 he fhall have rid the Nation of thofe Forgign-
« ers who have invaded it, and trampled upon the
« Laws and Libertics of his People.

‘ The King’s large exerciling his Difpenfing;
¢ Pawer gave the great Alarm to the People,
¢« and contributed moft of all toward the general
¢ Pefection. Yet when that Power came to be
¢ debated in the Iaft Convention, there appeared
«¢ fo many Difficulties in the limiting of it (every
““ body, even the prefent Judges believing it ne-
< ceflary, that a difpenfing Power fhould be in
““ the K.) thatic was let fall, and that Point re-
“mains as it was, And without mentioning
“ that, or any other Particular, the K. can be in
“no Danger by leaving all things which have
“ been the Occalion of Jealoufics, to the Deter-
‘““ mination of Parliament, where, belides the
*“ King’s profeficd Friends andServants, there will
*“ not want others who will be glad of Opportu-
*“ nity to ingratiate themfclves,

L. C. 7. Pollexfen. Gentlemen of the Jury, if
you defire any thing to be read again, orany thing
doubtful in 1t fhould be explained, tel] us, and v
fhall be done.

Juryman, WNo, my Lord, there is no Occafion
for that. I believe we apprehend thefe three
Papers that have been read.

L. Prefon. My Lord, it is neceffary the Gen-

tlemen of the Jury fhould be fatisfied in this
Point,

L. C. 7. Pollexfen, Ay, i any Point; and if
they defire any Scruple fhould be cleared, the
Court will do 1t for them,

Furyman, My Lord, 1defire to know whether
Captain Billsp figned that Paper or no,

L. C. F. Holt. No, he did not fign haif of
them 3 but unlefs it be proved, you ought to take
it for granted that it is not figned by him.

L. Preion. My Lord, 1 think it fic the Jury
lhould be fatisfied 10 any Scruple they raife,

L.C.F. Holt. They afked this Queftion, Whe-
ther Captain Billgp did fign the Paper? And ]
told them Captain Biflop did not fay fo; and
therefore they are to take it for granted, that he
did not,

Juryman. My Lord, we take this laft Paper that
Was read, to be a Paper that wasdelivered in the
Bundle taken from Mr. £t to my Lord Ny
fingham, but not ligned by Captain Billpp.,

L.C. ¥. Pollexfen. "Then yon take it right.

on your Oath, Captain, that that Paper was in the
Packer that was taken in Mr. 4ffor’s Bofom ?

Capt. Billsp. ‘That Paper I have marked, and
that Paper I fivear wasin the Packet I took away
from Mr. Afton on board the Smack,

L.C. 7 Holt. You are fure of it.

Capt, Billep. Yes, my Loxd.

L. G. F. Holt, Then read it

Clerk of the Peace reads,

S H I P &
Rates, Ships. In Repair, Not, Building.

I 3 5 3 e

2 12 11 I —

3 25 34 1 —

4 33 34 4 4

5 ¥4 14 — X
AT 9 — -
Eirefhips 25 25 — 8
Bomb-Vefles 1 I — 8
Ketches I I oven —

143 134 9 21

Brought in by Adwiral Ruffel to the Honfe of
Continons, December the 24th, go. the Flet,

wheregf 60 Dutch,

Memorandum, The neww Ships buslding, are ex-

pected will be ready to be lanched by the End
of March.

M. Serj. Treain. Pray fhew this Paper to Cap-
tain Billop,  [Which wvas done,] Pray, Was that
Paper there among the others that were taken with
thefe Gentlemen?

Capt, Billap. Yes, 1t was.

Mz, Sol. Gen. Can you take it upon your Qath,
that that Paper was in the Packet that was in Mr,
Afbton’s Bofom ?

Capt. Billop, Yes, my Lord, 1 can.

My, Serj. Tremain. Pray fhew him that Paper

too. [ hich was done.
Mr, Sol. Gen, And can you take upon you to

fay, that that was one of the Papers in the
Packet ?

Capt. Billop. Yes, it was,

My, 8al, Gen. My Lord, we defire thefe ma
be read. ‘

Clert of the Peace reads. New-Year’s Eve, and it
is diretted for Mr, Redding.

S IR,
“ HOUG H the Bearer of this will do us
‘e the Juftice to affure you, we are as full of

““ Duty, as unfeignedly and unconcernedly yours,
““ as your [elf could with; yet this Gentleman
““ has undertaken.~~—Yon will fofgive the Pre-
‘¢ fumption, if T do myfelf the Honour t give
“ you this frefh Affurance ina few Words, which
““ ] hope we do'by our Accounts. 1 {hall omit no

“¢ Occafions, not neglecting the leaft, and making:
¢¢ zealous Withes for the greateft, to thew our

¢ felves fuch as we ought to b,

Sl‘
If‘?
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““ §iry 1peak in the Plural, becaufe 1 write
““ my elder Brother’s Sentiments as well as my
““ own, and the reft of the Family, though lef-
*“ fened in Number 5 yet if we are not mightily
““out In our Accounts, we are growing In our
°“ Intereft, that is in yours. He that delivers
** this, will, Thope, entirely to your Satisfaction,
*“ reprefent us, and me in particular, as with all
““ the Devotion imaginable, and unchangeable
“¢ AffeCtion.

Yours, God graunt the bappieft New-Year.

M. Serj. Tremain. Read the other Paper.

Clei of the Peace, This is dated Deceinb. 31.
1690. *“ I muft not let this Bearer depart, Ma-
* dam, without afluring youmeme——

My, Sol. Gen. Hold, Sir, don’t read that yet.
Here, fhew this Paper to Captain Billep. [ bich
was done.] What fay you, Caprain Bilip 2 Is that
one of the Papers taken from Mr. Afbton?

Capt. Billsp. Yes, this is one thac I read, and
marked.

My, 8ol Gen, "Then read it

Clerk of the Peace yeads. This is direCted for
Mrs, Rc"{f.:ffﬂg .

¢ S ’tis impoflible for me to exprefs that
““ LR extraordinary grear Satisfattion 1t gave
““ me this Thime Twelve-month, when 1 had the
“ Honour to receive that Mark of your Favour
*“ and Goodnefs under your own Hand; fo I
““ have lived in fome Pain for an Opportunity to
““ write you my humbleft Acknowledgements and
* trueft Daty, from which, by the Grace of
““ God, I am no more capable of fwerving, than
““of renouncing my Hopes of Heaven: I fay,
““this in Behalf of my elder Brother, and the
““ reft of my neareflt Relations, as well as for
““ my felf: You may entirely depend upon us,
““ not only for a conftant Adherence to {o well
*¢ chofen a Principle, but for our utmoft Activity
““to promote your Intereft, which are infepara-
“ ble from our own. 1 need come to no par-
“ ticulars by this Bearer, who can, and will tell,
*“our whole Heart; and I wifh you could fee
““ them, how fincerely they are devoted to your
** Service.  God grant you a moft happy New-
““ Year, and many, very many, and very happy.
“ Qur young Mafler hath all our beft Wifhes ;
‘¢ he daily gains moreFriends, and we get Ground
“¢ of his Adverfarics,

New-Years Eve.

My, Sof. Gen. Nowr read your other Paper of

the 31ft of Decemier. 16g0.
Clerk of the Peace veads, December 31, 1690,

¥ Muft not let this Bearer depart, Madam,
““ A without afliring you of my beft Refpeéts.
I have written by him to a Friend of yours,
““ but depend upon you to give my Note Credit.
* ¢ Though my Creditors were no Friends to
““ the Match which has been fo long in Treaty ;
““ for your Relations have been very hard upon
““ me this laft Summer; yet as foon as I could go
“ fafely Abroad, I purfued the Bufinefs, and do
““ beg you to believe, that no Endeavours of mine
““ {hall be wanting to perfect the Settlement.
““ You once put me in Hopes of feeing you be-
““ fore this Chriftinas : Your Friends are forry for
** the Difappointment, pray lofe no more Time
“* than is of abfolute Neceflity. The Bearer will

““ tell you all Things may be now eafily fettled,
“1f the right Way be taken, 1 long to hear
““ how your young Daughter does; fhe will fipd
““ many Friends, and I hope her Portion wil] be
““ well fecured, God fend you a happy New.
‘“ Year, and that I may be merry with you before
““ 1t be far fpent; and T befeech you keep me i
“ the good Opinion of your Friend. T will g].
~* ways make good what I promifed to you, [I:
s direéled for Mrs. Charlton.]

Juiyman. My Lord, I defire to know who that
1s directed to.

Clerk of the Peace. > Tis direéted to Mrs, Charlisn,

My, Serj, Tremain, Shew Captain Billsp thofe
two Papers,  [Which was dons}  What fay you to
them, Captain?

Capt. Billop, My Mark is on the Outfide, but
there 1s nothing written in that, I believe it is ta-
ken oft’ from the inner Paper.

L. Prefton, Pray my Lord is this any Proof ?
I befeech you for God’s Sake to have Regard tq
a Man’s Life,

N, Sol. Gen. Pray fhew the Paper to myLord
Sidncy,  [Hbich wwas done.]

L. Sidney. This was one of the Papers T re.
cetved from my Lord Prefident.

My, Sol. Genn. Then we muit beg my Lord Pre-
[ident would be pleafed to look on it. [I#hich
was done,

L. Prefident This was one of the Papers broughe
me by Captain Billop from my Lord Nottinghem,
in that Bundle,

L. Piefton. Captain Billsp does not know che
Paper, though his Mark be to it

L. C. }. Pollexfen. Itisnotindeed very material
whether he does or no, becaufe he did not read
all 5 but T would obferve, that ’tis fivorn by Lord
Stdnegy, that this was delivered to him by myLord
Prelident, and fworn by my Lord Prefident, that
he had itin that Bundle from Captain Billsp.

L. Prefton, Bur, my Lord, it does fhew that
there may be fome Alteration in the Papers; be-
cavfe he having marked it, and marking none but
what he read, he does not now own that to be the
Paper,

Mr. Sol. Gen, Pray, will your Lordfhip be plea-
fed to take it as itis, Thefe are two Papers; the
one is only the Cover, the other is the Writing:
Captain Billop has only marked the Cover, and
not the Writing 3 but my Lord Siduey he has mark-
ed the Paper itfelf, as delivered him by my Lord
Prefident, and my Lord Prefident has given you
an Account, thatit is one of the Papers he received
in that Bundle from Captain Billsp.

L. Prefton, 1 only mark, that there may be Al-
terations made in thefe Papers fince they were ta-
ken,

My, Serj. Tremain, Pray read it.

Clerk of the Peace reads, December 31, 1690,
It 15 direted to Mr, Fackfon.

‘o E 'HE Bearer can give you fo full an Account
¢ of all things relating to your Eftate here,

* that I need not have troubled you at this Time,
** but that I am defirous to lay hold of any Op-
““ portunity I think fafe to affure you of my Ser-
““ vice, and that 1 will never quit your Intereil,
*¢ whatever the reft of the Freeholders do. Your
** Adverfary has been fo hard to his Neighbours,
““ that he has extremely difobliged all the old
““ Tenants, and a little Matter would redeem the

““ whole Eftate, if you would appear in Weftmis-
2 Jur
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¢t fior Hall your felf s _the beft Council havea good
« ‘Opinion of your Title, and will zealoufly pur-
« fie your Inftruchions: [ only beg you would
«¢ haften them to us, and that you will appeart your
¢« alfas foon as ispoffible: No Time fhould be loft,
¢ and the Caufe may be brought toa final Hearing
¢¢ hefore the End of Eafter Term, if 1t be well
<« Lllicited, 1 heartily wifh you a happy New
t« Year, and beg you to tell Mr. Charlion, that 1
« long to know wherein 1 may feyve him 3 and
¢ that I will follow his DireClions to the utmolt,
« while I live, God keep you and yours,

. L. Preflon. Pray, Sir, to whom is that Letter

directed ©

Clork of the Peace. To M. Fackfan, my Lord.

M. Serj. Tremain. Fray fhew that Paper to my
Lord Siduey, [I¥hich was done.) *

L. Siduey. This is one of the Papers I received
from my Lotd Prefident.

(Then it <cas fhewn to sy Lord Profideint.

L. Prefident. This is one of the fame Papers that
{ recetved in the Bundle trom Captan Bilbp.

L. C. 7. Holt. Kead it

Clerk of the Peace reads, December the 31t

h H E Interruption of the former Corref-
‘« pondency had a very ill Effect many wayss

“ Jut for that Reafon, no Opportuntty ought now
““ o be loft, and I hope this will prove a happy
““ one,

<« In Trade, as well asin Government, Schenies
« moft be kaid 5 for there is no living from Hand
¢ 1o Mouth any more in Commerce thin in Poli-
“ ticks: Lay therefore your Defigns probably,
“ and purfue them diligently, and With Vigours
““ though it be a hazardous Time, yet by vehtu-
“ ring boldly, where venturing is advileable, 1
“ often returns great Profit. '

“ There is nothing more to be fiid, but to give
“ the Bearer fit and full Seafons to tell what he
“ knows, both as to Goods fit for onr Market, and
when and where to be fent. The Sea will quick-
ly grow fo troublefome, that unlefs you ditpacch
“ whar you intend for us, you will loofe a great
Oppormunity of Advantage, Ihope the Ac-
count he has to give of our Negoctations here
with the Merchants that deal with us, elpeci-
ally thofe that have latcly brought vs thetr Cu-
““ ftom, will both encourage a larger Trade, and
excite the urmoft Diligence. T will fay nothing
““ of my felf, it thall be enough that Tcan live m
the good Opinion of one I bear fo great a Re-
“ verence and Affiefion for; but for this honeft
Fadtor I muft own, I can havdly fay cnough.
“ Truth and Boldnefs are excellent Qualities 1 a
*“ Servant, and he has fhewn both, as Occafion
“ has required him to fhew them, ,

“ ] have but one Word to add, and pray take
“it as the trueft Mark of unalterable Refpect:
““ Choofe well, but have to do but with a fews
“ for a Multitude mmay give, but can never keep
*“ Council,

““ T fhall, with more Impatience than becomes
‘“ me, wait the Refult of this, and 1t will be a
“ great Mark of Goodnefs to let us have it the
“ beft and fafelt Way. |
““ Once more; let not the Séafon fpend unprofi-
tably, for a more likely -one can hardly come
than between this and the 1t of March. Ta-
terpret this, I pray, as no private Interelt of my
own, or partial Motion of ahy other Perfon,
It is my Senfe, my Duty, and fiiy Friendfhip,
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“ which will not fet me prevaricate, nor fuffer
““ thofe [ fove and honour to Joofe happy and

** prefling an Occafion of Advantage, With the
““ beft Withes I clofe up this, and am, €,

L. Preffon, Pray; my Lord, who is that .
direéted to? 7 ’ ot Paper

L. C. 7. Pollexfen. This
at all.

M. Soll. Gen. Shew that Paper to m Lord
Stdney, (Which was doue, ] d '

L. Srdney. This was one of the Papers I had from
my Lord Prefident.
(Tben it wwas fbewn to my Lard Prefident.)

L. Prefident. This is one of the Papers T had
from Captain Billp.

L. C. . Holt. Read it

Clerk of the Peace veads. This is dated December
31, but is not direfted to any Body ar all.

““ ¥ T 15 a Prefumption incident to thofe that

are any where upon the Spor, to think that
they know better than thofe that are not, what
is fitteft to be done in any Occurrence.  This
makes me fy, that now is the Time to make
large Advantages by Trading, the Sea being
freer than two Months paft, or ‘we can hope
it will be two Months hence, This Gentleman
15 well inftraCted in our Markets, and what
the Goods are we want, and when and where
they fhould be fent. Itis moft earncttly defired
that this happy Opportunity may not be loft,
elpcenlly by the Jate Undertakers, and I would
not for much, they fhould receive the leaft Dif-
ouft, They are fomewhat pofitive in their

Terms; but they alfo fay, they will be good and
confiant Cuftomers 5 and I have niore than once

feen the Mifchief of over-rating and over-ftaying
the Market. Opportunitics are to be ufed, they
““ cannot be given by Men,

** The Bearer needs nothing from me to re-
commend him, but he is deferving in our Opi-
nion here, and many will take their Meafures by
the Ufage he finds there ; and indeed the pref-
(ing Pofture of our Trading Affairs will not
pernit more Experiments. If the feveral Pars
cels arrtve not, that have been promifed, be-
fore the 10th of Meich ar fartheft (efpecially
the Copper and Linuen, of which the Bearer
will be more particular) I am fatisfied we fhall
loofe this Summer’s Profir, Iam the more pref-
fing, becaufe I am well affured of what T
write 3 and if ever I judged nght, it s vpon
“¢ this Occalion,

““ [ have faid nothing of another Gentleman
that takes this Opportunity to fee thofe Parts ;
but he has fhewn a Zeal and a Sincerity in this
Affair equal to moft. Fo. is not yet gone, bya
Misfortune, but he will follow with a good
“ Poftfeript in this Affair.  Of my felf I will fay
““ nothing ; Thope I need not, for no body with-
out Vanity can be more fincerely and affection-
ately a Friend and Servant fo the Company
“ than my GIf. I writ ar Jarge Yefterday, and
‘¢ cannot write what the Fland that gives this can
““ fay; and therefore will writc no more, but that
“ with the greatelt Refpeét, Iam, e,

1s direfted 1o no Body
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M. Serj, Tremajn. Pray thew this Paper to my
Lord Sidney. (Which was dove.] _
L. Sidney. This is one of thole Papers I receved
from my Lord Prefident.
[Then it was fhewi o the Lord Prefiaent. ] |
L. Prefident,
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L. Prefideirt. This was one of the Papers in the
Bundle T received from Captain Billsp.
" L. C.§. Holt. Then read It,

Cleik of 1he Peace reads.

e |
<t T Vow to you, I do not repine at having loft
¢ E all for your Sake, which I got by your Fa-
““ your; but it grieves me extreamly that there I3
“ not that left which can fecure me from being
< rroublefome toyou; for thatis the thing In the
¢ World I would not be. I have told my Lord
<« my Condition, What Idefire of you he thinks
<« yery moderate, I hope you will. Pray, Sir, be
¢t pot backward in fercling my little Affr, tor 1
¢¢ have deferved your Care, Your Daughter and I
<« muit ftarve, 1t this Government can make us. 1
¢ hope our Interefts are not divided, thatis, you
« have an cqual Tendernefs at leaft for both. 1t
«¢ von think fit to {peak whatl would have youto
¢« this Bearer, he will give me a Juft Account of it.
¢« You know he is obliged to be my Friend, ﬂnt:]
e [ believe him grateful, fince he venturcs 0
«¢ bokdly for you. He brings with him fonie merry
«« Paners.  Adicu, tor [ dare write nomoie; DUE
¢¢ pray fend a Meflenger on purpofe to me, that 1
« may know exadtly what you will do, and would
¢« have me do. If you fend upon no other Bulinels,
¢ there will be no Danger. Pray, Sir, ask myLord,
¢ and he will tell you how I have been ufed, and
<¢ ypon what Account, I believe you know 1t not.

Deceimber 29,
¢« Your Daughter is very well, very tall, and
¢ yery pretty, as I am told.

L.C. . Pollexfen, That is not directed to any
body neither.

My, Serj. Tremain. Pray then fhew thefe Papers

tomy Lord Sidiy, and my Lord Prefident. [WWhich
coas done.) They weve 10,
- L.C. 7. Pollexfen. Thefe Papessmy Lorad Sidiey
fivears he received from my Lord Prefident, and
my Lord Prefident fvears he received them In the
Bundle from Bilisp.

Mir. Serf. Thonipfor. We pray they may be read.

Cloik of the Peace. December 31. 90.

¢ E ﬁ I AS my Cordition more delperate and un-
% cafy than it s, T defire no greater Satls-
¢ f2&ion than o have done my Dauty to fo good 2
«« Mafter - T wifh it was of more ufe to him 3 that
¢t js not my Fault, nor of thofe 1 have acted with.
¢ T et it be look’d into what has been foretold both
¢ a5 to Ewgl. Scot. and Irel. and fee if moft of it1s
¢ pot come to pafs already, and the reft will fol-
“ Jow, if not prevented. I wifh it may alfo be
< confiderced what Ufage we have met with
 from Men employ’d, and how they have left
¢ your Bufinefsand Friends; how they managed 1,
““ you will know from all Hands: Things they
«s conld not do, nor durft not undertake, were bet.
¢¢ ter undone than not done by them. Men In
«¢ this Place, and in thefe Times, muft have fome
« Courage as well as Senfe to do any thing with
¢« People here. It is not my own ill Ulage makes
¢ me fay this, but my Concern for one I wifh the
¢ beft to in the World, and will give my Proofs of
¢ this upon all Occafions. Ineed notenlarge, fince
<¢ 311 our Grievances are known to him that brings
¢¢ this. For my own part, I will ftay here, folong
“ as I can be fafe, 1f with ncer fo great Trouble ;
¢ byt it would be fome Comfort to know Men
¢« (when driven from hence) may be o5 there-

™

ichafd'Grahme, SLW.‘& M.

¢ fore the Reports of People’s Ulage are terrible,
¢¢ ¢ well as of the Indifcretions of St. Germ. Fa-
“ mily : We feel theSmartof it by ridiculous Let-
¢ ters falling daily into the Hands of the Govern.
¢ ment. TheirMafter and Miftrefs arelittle obligd
‘¢ by it no more than we: If there 15 any thing,
¢ Sir,you do particularly command me, or depend
““ ypon me for, let me know it, I cannot under-
¢¢ pake much, nor furnith more. I have full helpd
«¢ every body, and paid to every thing I could;
¢« and if 2 Twelvemonth ago my Condition was
¢ what I then reprefented, you beft know if ithas
¢¢ heen mended. Ufe,and confidering that of others,
¢ makes me grow more conteated 3 and if the
¢ Profpect of Mifery tous all was any Satisfaction,
¢ that is now plainly feen.

<« Pray God blesusall, by reftoring every Man
¢¢ his own, and you with long Life.

¢¢ He that gtves you this, hath furmfh’d for your
¢« Ule to me, &, two hundred Pounds, which I
«« defire may be repaid.

M. Soll. Gen. Read tothers 1tis in the fame
[and, and was enclofed in the former,

Clerk of the Peace reads. [ only beg, Madam,
¢ no 1l malicious Report may take any Place in
“ your Thoughts, 1n regard to me. I value your
“ good Opinion, and will endeavour to deferve it,
¢ T can do little towards, but wifh moft heartily
“ for your Happinefs, Iknow no Intereft, Ma
¢ dam,but my Mafter’s and yours, nor do I thimk
¢ they are to be made two: If you command me
« any thing, I will faithfully obey you, as I have
«¢ ever done him.,

«« We all depend upon this Bearer’s Accounts of
¢¢ ys, and our Condition. His Faith and Courage
¢ hath been enough experienced.

M. Serj. Tremain, Here is another Paper, fhew
that to Captain Billep. [Which was doie. |

Capt. Billap. ‘This Paper I did mark, and this
was one that was in the Bundle,

L. C. ¥. Pollexfen. What is it Brother? pray
open It

M. Szrj. Trematn. *Tis a Draughtof a Cypher,
with an Alphabet of Names, for carrying on the
Correfpondence.

My, Serj, Thompfon. Your Lordfhip obferves
thefe Matters were defigned to be carried on under
feveral Sortsof Cants.

L.C. . Holt. What fays Captain Billop to that
Paper:

Capt. Bi'lop. That was one of the Papers that 1
read at my Lord Nottingham’s, and mark’d 1t there,

L.C.F. Holt. ‘Then read it.

Clerk of the Peace reads. For Mrs. Amme Rufell,
to be left with Mrs, Richefon at the Blwe Boar n
Ryder-firect, near St. Faiies’s,

A~ 1he King,
Bowems the Quecn,

C—— the Prince of Wales,
De— the Priuce of Orange.

Ewm— Canon and the Scotch Officer,
Foe— the Duke of Berwick.
G Duke Tyrconnel,

H —— Major General Sarsfield.

I = Licutenant General Shelden.
L King of France,

Mo Mar/hal Luxemburgh.
N Mur/hal Belford,

O — Duke Powis.

P s Dusichefs Powss.

* Lifterdans
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Aifterdain =——== Breaft.

Rotterdam ———~— Liipe.

Hﬂgﬂﬁ' OV Havre de Grace,

22—l )1 377

Hoslan st cme Callis.

Dtaly e — England.

Germay s Scotlaitd.

Spain weemm—e——= lrelaiid.

Mr. Ser). Zremain,  Then the next Papers we
produce arc the Bills of Lxchange; Pray fhew
them to Capt. Billsp, What fay you, Capt. Billsp,
were thofe among the other Papers ?

Capt. Biliop. Yes, they were I remember

very well.

Mr. Serj. Tremain. My Lord, they are in
Freach, and therefore we muft fwear a Gentle-
man that we have here, to mterpret : Call
Mr., Humphry Leverineie,

Mr. Levermere, Here I am,

( He was fwors, )

A Londres, le 29 Decembre,
vonfieur, ‘ ]
E prefante wons fera veides par Monjretr Or-
. . - & H ) ; E-')":] ’c ; "

E .y binct, g eff un de nes bows ainis, & qui fe fero
ragieyflie par quelgue Perforne de oftre Cogioiffance.
Vouz  wlebljvercz  trefeifiblement en de lny rendre
fervice en tout ce que vous powrricz. Il poniva
wous communiquer  quelgue  dffaire e Comniffion
voire pouvez avelr Conflaice ein Iny de tontes Jos
manieres, je vous prie dontque lobliser en tout o

que vous pouriiez,  fe fuis, Monfieur, _
Volitre tres humble & tres obelffant

Serviteur,

A Mon. Mon. 0. du Livicr, Paris. P, du Livier.

A Londres ie 29 Decembre 1600
8 Janvier } -

Monlficur,
| UN jour az vene il vous plaira payer par cette
A preizie & Bfibange, e POrdre de My, Michel
Orbinet, Tiois milic trois cents treite trois Livies
valoury du dit Sicwr fuivert Padvis de

Voltre tres humble & tres obeiffant Serviteur,

A Mon. Mon, Fo. du Livicr, Pagis.  P. dit Levier.

Londres le 29 Decembre
5 Janvier 3
Monficur,

UN jouir ce vette, plafra payer par cette we pre-
A micre d' Efthange, a POrdre de My, Michel
Orbinct, Trois wnille trois conts trente trois Livres
Totrnois, valewr diw dit Sienr €9 fuis

Voftre tres buinbls Serviteur,

A Mon, Mon. fthoine
Peliztyer, Merchand, @ Pars.

1690. Pour Liv, 3333,

7. Berioirde,

London, the 29th Deceinder.
STR,

rE“?HIS Prefent will be delivered you by

Mr. Opbiner, who is one of my good
Eriends, and who will make himfelf known by
ome Perfon of your Acquaintance, You wil
viry fenfibly oblige me in doing him Service in
Al that you can.” He will be able to communi.
e fome Affair in Commiffion; you may have
Confidence in him about all Points ; | pray you
then to oblige him in all that you can. Iam, §ir,

Xotr inoft bumbley moft

To M., .
D I{.]fﬂfe;, ?f‘ff obedient Servant,
Vo, IV, P. du Livier,

jor High-Treafon,

4435
} 16g0.
S IR,

T' one Day’s Sight be pleafed to pay by this
{ i Firft of Exchange to the Order of Mr. M-

chael Orbinet, Three thoufind Three bundred
Thirty-three Livres, Value of the fid Gent. ac-
cording to the Advice of

Loty wioff buinble, and soft

Landony the 19th Decerper
S Fanuary

To Mr. ?Qﬁpb bedieit Ser
Dy Lrvier, Paiis, ukitiz Seruant,
P. an Lier,
Loudon, 29 Dm’.:;zéer}l Sao For 3313
8 Fanmvary §°°9° Livyes,

§ I R,

T" one Day’s Sight be pleafed to pay by this

my birlt Exchange, to the Order of

Mr, Michael Orbiner, Three thoufind Three hun-
dred Thirty-three Zivies Tonruois, Value of the

faid Gent, And I am
Yorr wmoft busnble
To Mr. Autheny Pelltier, Servant,
Merchant, at Payis,
J. Berionde.

Mr. Ser). Tremair,  Pray how much do they
all come to?

Mr. Leverinere.  They come to zo6 /. wanting,
but Twelve-pence.

Mr. Serj. Treinain. My Lord, we have fhewn
your Lordihip part of the Papers that were taken
n this Pacquer, but we have referved three
of the Papers till the laft Place: and thefe three
Papers, if we had no other, were fufficient to
mamtain this IndiCtment, for they are written
all with my Lord Preflo’s own Hand, wherein
he gives an Account how the French fhould In-
vade us, how the Forts may be taken, how Lsi-
do fhould be plagued, and what a fort of Rafeals
the Clergy of Londsm are ; thefe are the Contents
of the Papers, among other Things, Pray fhew
them to Capuain Billgp.

(Which was done. )

Captain Brllsp,  Thele were two Papers that
were In the Pacquet, and the other little one
with them,

L. Preflon. My Lord, I would defire your
Lordlhip to obferve one Thing, to the beft of
my Remembrance, Captain Billsp faid, he only
mark’d fix of the Papers. |

L.C. 7. Holt.  How many has he fivorn to?

L. Prefton.  I'believe he has proved more.

Capt, Bullp. | never faid fo; I mark’d a great
many, tho’ not all, but I did not fay how many.

Mr. Sery. Treman, Were thefe Papers taken
in the Pacquet ?

Capt. Billep, Yes, all three.

L. Preflon.  Juft now he faid but two.

Mr. Sof. Gen. Have you look’d upon them all,
Sir ?

Capt, Billgp. Yes, I marked but two of them,
but the other little Paper was with them 3 I read
them myfelf, T remember it very well.

Mr. Serj. Thompfon. Then we pray the Clerk
may reaa them,

(Cl. of Peace veads,) Lady D. 2000/,

And 200 /. for Shop Debts.
Mr. Serj. Thompfon. My Lord, we would

open this Piece of Evidence before we read It,

L1l tha;
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that it may be underftood, and we (hall prove it
to be my Lord’s Hand afterwards. It confits of
many Heads and Particulars, without Order or
Method, and feems to be no more than Mewo-
raidyins made by my Lord Preffou, to put him in
Mind what he was to enlarge upon when he came
thither,

(Cl of the Peace reads.) Iady D. 2000/
And 200/, for Shop Debis.

Penfion upon the

14~—13 Deckt Ships.~—Bsitanin, Ad,

Sovereign oat and R-— Faies.

33 3d Rates, make the 14 and 30 67.

Sundry Hofpitals and Fire-Ships, fome built
on purpofe proportionable.

Of Third Rates moft mann’d : 14 not mann'd,
great ones.

Reft i fome proportion mann’d, not well
mann’Jd, nor will be,

e Britania not out till March, the reft,
perhavs, in April,

~ The French muft be out in Apiv/, and in
the Dazons 3 Look 1n at Spetheed to fecure chem.,

‘The Dutch Fleet cannot then join them,

Corter and others at Pertfineuth, the hikelft
Men to come to him Dutch Fleet 36 Sail,
y {rom 70, 1o 60 Gunsy =~ 12 from 50 t0160
— the reft betwixt 60 and 50 — Get to it before
the Conjunction, otherways nothing. To fight
in the Chops of the Cliannel; not to come fo
high as Beachy ~= Portfinsuth not mann’d above
r00 — Qne Gibjoir, a Scotch Pedlar = Lands
behind Sszih-See Caftle, —-— Nothing but Pal-
lifado’s about Gofport = Fennings, or Strickland,
or Trevaniion comes from St. Malses in one Night
—moft of the Gendemen have done him moft
Milchicf, the Tarpaulins his beft Friends, which
difpirited ——= Danly defires to be in the Mok,
keeps and forufies Al ~—= King not to be on
Board the Fleatw——Foolilh Letters from St, G’s
taken every Day in the D, Polt, and read in
Council — about Fuie — Lizzland 67 great Ships,
Dutch 60 — commanded 36 to'us, 24 10 act by
themfelves — Ruffed n the Biitainic Admiral —
Killigrew the Blue ~ the Duke — Afhly the Roypal
Faimes — Dalaval the Sovcrm_gn, Vice-Admiral
Blue —— Carter the Vanguard ——~ Thofe who
fhall not oppole or refiit him to be pardoned
Not 21 Days coming in, or Ihall not help the P,
ol O. 6oo000 . to the States of Holland w—=e No
Taxces in his Time——and the K. of Fr, will re-
quire nothing === Chimngy-Money to be taken
away -— not excepting Outlaws ———— Scotland
e Jet know whether the King will come or
not foon, and acquaint him with the Weaknefs
of the I’r. Council = 32 Dafhes ~—w— or the
like F, of - That fome kind Anfwer ——-
Mr, Eqft Merchant of Briffel to be kept till called
for Pillian: St, e from Amfferdain
Alexander == Eigltitd — Geige ~—— Scotiand
— Daifet, Cormiwallis, Montague, Stamford, Shrewf-
bury, Mecclesfield, Maontiouth, Devonfbire
In Fib, the K. come to Scotland ~= endeavour to
enite the Epifc. and Presbyt. Parties~—A lefs Sum
pot interfere with the Ir. K. from Highlanders
—— Campaigns land at Leith ee— the
Scotch Army not 2 Fiench ong, 5000 good Swuedifh
Foot, the Reputation of a Proteftant Ally, two

Months to fettle Seotland —~a Commiflion given
to me from Mr, P. == For F. hinder Eng.
and D. from joining === two Veflels of

150/ Price for Penfilvania, for 13 or 14 Months

148. The Trial of Sir Richard Grahme, 2W.&M.

—— Ormiond and Brandon difobliged about #
Guards.

‘To have 1200 Seamen from Demmark and Hor
land ~To fave Cambell, — To be ‘left at the
Ship in Sheets I eftninfleirmmme Flaitdersmrem R vmme
Scotch Ships in Newcafile Harbour to plague
Lsirdont ~a— The Modeft Inguiry, the Bifhops An.
fwer,———Not the Chilling of them.—But fais
tying of Friends, —— To tell him that to prote&
Friends, and as foon as Yoreigners are gone, he
will difmifs his ‘The Woman that was with
the K. in freland, and fent Commiffion

to Stafford, and {ailing, not to be fent again;
her Friends live in Couent-Garden == Private 1 et
ters not = Protefting Lords apainft the Ufiy.
per, Three ol Five againft the Vacancy of the
Crown, Beanford, Newcaftle, Thanet, Sawyer, Lut.
wich, Peinberton, Levintz, Winnington, Moitague,
Shore — Luidon Clergy the worlt, we have theiy
Wifhes and they their Oaths ~— K. betrayed by
7 Portery Scyinour faid it—Lord Nottiugham fays
there will be a Peace with Fr. and the K. left out
~——Bring Foreigners to drive out Forcigners,
then difmifs them, leave all to Free Parliament
—~—— No Juftices of Peace, &, attually in
Commifiion to be criminal.

L.C.J. Holr. Well, Gentlemen, have you
any more Evidence?

Mr, Ser). Tremain. My Lord, We (hall now
prove thefe Papers to be my Lord Preflos’s own
Fland. Pray call Mr, Warr, Mr. Townefend, S
Hemy Fobifon, and Mr. Blaud.

Mr. Townefeird fworn.

Mr, Sery, Thowpfon, Pray fhew Mr, Townefen]
that Paper. (#7bich «was done) Pray, Sir, whoft
Hand-writing is that?

Mr. Towiefend. 1 believe this to be my Lord
Pirefton’s Hand : T did not fee him write 1.

L.C. . Polfexfen.  Are you well acquainted
with my Lord Preftoi’s Hand ?

Mr, Townefend. 1 have feen his Lordfhip’s
Hand {ometimes,

L. C. F. Pollexfen. How often?

Mr. Townefend.  Not very often, but T have
feen 1t fometimes,

Mr. Ser). Thompfor, Pray were you Clerk m
any Office ?

Mr. Townefend, Yes, I am in the Office of the
Great Wardrobe, where I have had occalion to
fee his Lordthip’s Hand fometimes, and I belive

this to be his Hand,
Muv. Sevy. Thompfon, Look upon the t’other two,

Mr. Towomefend, 1 do believe thefe three Papes
arc my Lord Prefen’s Hand.

Mt Seij. Tremain, Thole are the three Paptss
that have been read laft, which he fays are my
Lord’s Hand.

Mr. Townefend, 1 do believe it, Sir.

Mr. Sexj, Tremarm, Pray look upon that Paper,
with the little one within it ; do you know whoft
Hand that is?

Mr. Townefend.  1did not fee it written, Sir.

Mr, Ser), Tremain. Do you believe you know
who writ it by the Hand ?

Mr. Townefend. The latter Part looks like my
Lord Preffon’s Hand ; but I capnot well fay any

thing to the other, it is written fo fmall.
Mr, Serj. Treiain.  Then fwear Mr. Bland.
(Which was doise.)

Mr, Serj. Thompfon. Give  him the Papers.

‘We ask you, Mr. Bland, Whether you were wel

acquainted with my Lord Preflon’s Hand ?
MI'. B]ﬂﬁdt
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Mr. Bland. 1 have feen my Lord’s Hand

fometimes.
Mr, Serj. Zhompfos. Have you Jooked upon

thofe Papers, Sir?

Mr, Bland. Yes, I have,

Mr. Serj. Thompfon. Pray whofe Hand are
they ?
hl\j;Ir. Blard. 1 do believe thefe three Papers
are my Lord Preflo’s Hand-writing ?

Mr. Serj. Tremain. Then we pray Mr. Warr
may be fworn. ( Which was donz. )

M. Serj. Thompfon. Do you know my Lord
Preflon’s Hand ?

Mr. Warr. 1 have feen my Lord Preflon write,
but not very often ; moft commonly it was only
his Name: But I have feen him write fome
Letters too.

Mr. Serj. Fremain. Pray, Sir, look upon thofe
Papers ; whofe Hand are they do you be-
hieve 2

Mr, Warr. ‘'This Paper feems to be like my
Lord Preflon’s Hland ; the other I cannot fay

much of, becaufe that which I commonly faw
him write was a large fair Hand, and this 152

lictle Hand,

Mr. Sery. Tremain.  Pray, Mr. Warr, look
upon thefe Seals ; whole Seals were they ¢

Mz, Warr. 1 believe the Seals to be my Lord
Preflon’s; one of them was his Seal when Secre-
tary of State,

Mr, Serj. Thompfon.  You were under him m
that Office, were you not ¢

Mr, Warr. Yes, my Lord, I was.

Mr, Serj, Tremain, Now, my Lord, we have
done with our Evidence, and fhall reft here til}
we hear what my Lord Preffon fays to 1.

L.C.7} Hot. My Lord Preflon, you have
heard what has been faid concerning the Matter
you have been indilted for: What has your
Lordfhip to fay for yourfelf?

L. C. ¥. Pollexfen. If the Gentlemen of the Jury
defire to fee the Seals, they may have them.

(The Seals were fhewn to the Fury.)

Mr. Sol. Gen. My Lord, we have done for
the prefent.

L. C.f. Holt. Then if your Lordfhip pleafe,
you may make your Defence.

L. Prefon, My Lord, In the firft Place I muft
refer myklf again to my Indictment, for I find,
my Lord, that the Treafons of which I am ac-
cufed, were none of them done in the County
of Middlefex, and they are laid to be done with-
in this County; I And nothing of that kind
proved upon me to be done here 5 for any Me-
morandums that they fay may be in that Hand,
I bope the Gentlemen of the Jury will conlider,
that there was nothing followed upon any of
thefe Things, that may be found in thofe Pa-
pers: And in the next Place, I defire to know,
whether they are fufficiently proved to be mine ;
that is, whether Similitude of Hands is Proof or
not againft me in fuch a Cafe? I humbly offer
thefe Things to your Lordfhip, and hope your
L ordthip and the Jury will conlider of it.

L.C. ¥ Holt. Is this your Lordthip’s De-
fence, my Lord?

L. Preflon. My Lord, 1 leave thefe Things
to the Confideration of the Court and the Jury.

L C. 7. Holt. Your Lordfhip infifts upon it
firft, that there is no A& of Treafon proved in
the County of Middlefex 3 and then, whether

Similiude of Hands be 2 good Proof to prove
Vor, 1V,

for High-‘Treafon.

447

thefe three Papers, or any of them. ¢
Hand? /  fo be your

L. Preflon,” Nobody faying they fee me write
them, if I did write them,

L. C. 7. Pollesfen. My Lord, have you no
Witnefies, nor nothing that "you would ufe of
Evidence for yourfelf ¢

L. C. 7. Holt, Would your Lordfip difprove
any Thing of the Matter that has been proved
agatnit you ?

L. Preflon, 1 muft deny the whole Faét; but
I have no Witneffes or Evidence to offer you.

L. C. ¥. Holt.  Then your Lordfhip has no
more to fay?
L. Preflen. I have not, I muft leave it fo with

your Lordlhip and the Gentlemen of the Jury.
Mr, §ol. Ger. We fhall offer nothing farther,
but leave it wholly to your Lord/fhip.
L. C. 7. Holt. Your Lordfhip has done then?
L. Preflon.  Your Lordfhip obferves none of

the Witneffes have declared that I was going into
France, nor knew any thing of it. T did not hire
the Ship, nor any thing of that kind; tho” T fup-
pofe if they had, it 15 not Treifon; but your
Lordfhip obferves there is no fuch Thing has
been fworn.

L. C. . Holt. My Lord, as to the firft Matter
that your Lordlhip makes a Queftion upon,
Whether there be any Aét of Treafon proved in
Middlefex, that does depend uvpon the Proof of
your Lordfhip’s being concerned 1n the Papers;
for if your Lordfhip had an Intention in carry-
ing thefe Papers into France, which fpeaks a De-
fign to mvade this Realm, your Lordfhip took
Boat in Middlefex at Surrey-Stairs, in Profecution
of that Intention, there is an Overt-act 1n this
County of Midalefex.

L. Prefton,  Your Lordlhip, and the Gentle-
men of the Jury obferve, thefe Papers were not
found upon me.

L.C. ¥, Hot. No, my Lord; but if it be
proved that your Lordfhip had an Intention o
carry thefe Papers into France, and took Boat in
order to go with them into Frauce, in the Coun-
ty of Middlefex, where-ever your Lordfhip alted
in order to that Defign, that is Treafon, and
there you are guilty, It is a Treafon complicated
of feveral Falts, done 1n feveral Places.

L. Prefion. My Lord, I humbly defire to know,
whether they have been proved to be my Papers:

L. C. ¥. Holt. That is a Queftion that muit
be left to the Jury upon the Evidence.

L. Prefien.  Nobody fivears they are mine,
nor were they found upon me.

L. C. ¥ Holt. But what I am fpeaking to your
Lordfhip, is in Anfwer to your Queftion about
the Place; for you fay, that there Is nothing
proved done in the County of Adiddlefex : Now
the Queftion is, Whether your Lordfhip had a
Defign to go to France with thefe Papers? if you
had, and if your Lordthip did go on Ship-board
in order to it, your taking Boat in AMiddlefex 1n
order to go on Ship-board, is a Fat done in the
County of Middlefex. |

L. Pieflon. It is not proved by any Witnefles
that I defigned to go into France.

L. C. ¥. Holr. "That is before the Jury upon
the Evidence.

L. Prefton. Ihope your Lordfhip, and the Jury
will obferve *tis not proved, and in the next Place,
there are no Papers taken upon me 5 with humble
Submiiffion, there is no Proof of any fuch Thing.

Lllz2 L C7.



