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in the Church-porch to come down, and fecure
them from elcaping,

My, Sol. Gen, When was this Time?

Mr. ¢t 1 think it was before Mr. Fergufon
went for Holland, And, my Lord, there was
another thing propos’d: I think it was Colonel
Rumfey did fay, He wondred that the Lords and
great Men, that were fo fond of the thing, did
not raife a Purfe, and buy fomebody an Office,
who fhould rail againft the Duke of Monmonth,
and the #higs, and by that means get himfelf an
Opportunity of Accels to the King’s Perfon, My
Lord, after thefe Difcourfes, when my Lord
Soaftfbury retir’d vo Holland, Mr. Fergufon thought
fit 10 do fo too: He was afraid of a Book that
he had printed, and away he went, and Captain
Walcot with him. In the mean time I met Col.
Rumfzy feveral times, and feveral thinas were of-
fer’d, but nothing refolv’d upon. A little after
Chriftmas we met at the Salutation Tavern in Lont.
bard-fireet, and there it was agreed we fhould fend
for Mr. Fergufonrs and there I writ a canting Let-
ter, that he would come over for his Health for
he was the only Man that could manage the Af-
fair.,  'When he came over, there was one Meet-
Ing at the Five-Bells, but1 came juft as they were
coming away, and cannot fay what pals’d there,
After that, they came feveral times to my Cham-
ber; and there Mr. Fergufon, Mr. Goodenorgh, and
Mr. Rumbold, undertook to provide the Men.

L.C.¥. The Men, for what?

Mr. Weff. The Men for the Allaflination: That
I was not concern’d 1n, either in Perfon or Purfe,
or to procure any bedy for it. And they did
agree to do it in the going to or from Newmar-
ket, and thereupon were feveral Debates, whe-
ther it fhould be done at their going, or coming
back. Againft doing it going down, it was ob-
wcted, That the Guards were lefc here and there,
and they went together; but very often they re-
turned apart, and therefore it was not the fafeft
way going down; arnothing alfo being prepared,
{o it was refolved to be done coming back. Then
it was confider’d what Arms fhould be provided :
Mr. Rumbold was the Man to manage that Matter,
and was to procurc fome Blunderbuffes, {fome
Carbines, and fome Piftols; but there was nothing
to be prepared, as I know of, by other Perfons, but
every Man was to provide himfelf. Several Meet-
ings there were, they brought their Notes, and
conferr’d together about the Men ; but I remem-
ber no Names, but Keeling, and Burfon; and
Mr. Goodenongh faid, he had fpoke to one Hoxne
a Joyner; and, I think, he fpake of one Maxn-
aing, and thefe are all the Names I can remem-
ber. After they had conferr’d their Notes, I afk’d
Mr. Fergufon, what Provifions of Money he had
made. Says he, I fhall have Money when the Men
are provided, but not tll then: For, faid he,
the laft time there was {ome Money rais’d, and
put into a Man’s Hand, who never returned it
but fince I underftand it was paid to Mr. Good-
cnough. And Mr. Fergufon faid, Mr. Goodenough
call’d him Fool, for returning fome Money he had,
and not keeping it for his own Ule; and my
Lord Shaftfury had often complain’d of that In-
juftice done him: The Colonel faid, Mr. Charlton

ihould pay the Money, There was a further De-
bate, how thefe Arms would be got down to Mr.
Rumbsld’s: It was propofed, to {fend them down

by Smithfield Carts in Chefts: Others, 10 fend

them down by trufty Watermen, who were to
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cover them with Oyfters: Others, that the Men
fhould carry them; but no Refolution taken:
Then 1t was confider’d, how they fhould get off;
The next thing was, how they fhould execute
this; and 1t was propos’d, That one Party was
to fall upon the Coach-horfes, a fecond upon
the Coach, a third upon the Guards: Captain
Walcot would not undertake any thing but the
Guards,

Capt. #alcot, What do you fay, Sir?

Mr. Weft. Sir, 1do fay, you were at my Cham-
ber, and did fay, you were to command that
Party of Horfe that were to attack the Guards,
It was to be done at Rumbold’s Iloufe ; they were
to lie there Perdue, till the King jaft came down
upon them,

Mr. Serg, Fefferies, At the Time of the Aflaffi-
nation ¢

Mr, WWeft. Yes, Srr.

Mr. Aut. Gen. Where were thefc Arms to be
carried ?

Mr. Weft. To Rumbold’s Houle. 1 did not fee
it: But he faid he could keep them all private,
where nobody could fee them till the Timeof the
Execution ; and that there was a Gate they were
to pafs through, that he could fhut upon the
Horfe-Guards, that they {hould not be able to
come in for their Relief. Mr. Rumbs!d {aid, he
would bring them off 5 and faid, he thoughe it
dangerous for them to go the Road-way ; but he
would bring them over the Meadows, and come
in by Hackney-marfb: But the way which the Pri-
foner did moft approve of, was, That they fhould
retire Within his Wall, there keep ull Nighe, be-
ing a Place they could defend againft any Force
for a Day’s time.

Mr. A!t. Gen, Where was this Refolution ta-
ken?

Mz, 72, This Refolution was taken at my
Chamber: My Lord, as to the Attempt, when
they defigned to make it upon the King’s com-
ing from the Play bonfe, one Mr. Row faid, he
had difcours’d with one Giblons, that was the
Duke of Moumonth’s Servant, about it, and afl’d
him, If any of their Family knew of 1c? Yes,

fays he, they all know of it, but they will not
be feen in’t; and f{aid, that he fhewed him the

Place. My Lord, in one of the Difcourfes 1
had before Mr. Fergufon went for Holland, 1 had
a mind to be rid of the thing, but I did not
know how; fo I created Difficulties, and faid,
I fuppofe the Duke of Monmouth is to get moft
by it: Whar Security will you have, you fhall
not be hang’d when the thing is done ? He is
bound, faid I, in Honour to hang usall, and
make Inquifition for this Blood, otherwife they
will fay heis a Party. Says he, What if 1 get
it under his Hand? But, faid I, Engage his Se1:-
vants, and thac will ftick upon him, Tl}ere 1S
one thing I have omitted, which was in the
firlt Difcourfe with Captain #alcot about the
Infurre@ion of November; he told me, that my
Lord Shaftfbury was preparing a Declaraglon (o
be publithed, in cafe of an Affaffinatton or
Infurrection 5 and he afk’d nse, if I would under
take to do one too? For, fays he, I would have
feveral People draw it, to pick one good oné
out of all. “And he told me he had made fome
Colletions towards it, and fhew’d me a Paper,
which was a Colleftion of all the Paflages 10
the Three Kings Reigns, King Fanmes, Charles 1.

and this King’s, that he call’d Atrcmpts 0 10,
‘ troduce
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troduce arbitrary Government and Popery 3
and concluded, taxing them with fome perfo-
nal Vices, and that the Government was dif-
folved, and they were free to fettle another
Government: Thefe, I perceiv’d, were the To-
picks my Lord Shafifbury laid Weight upon, 1
told him, That this did require an exact Know.
ledge of the Hiftory of thofe Times, and T
would not undertake a thing to which I was
not competent; and fo he defir'd me to burn
the Paper, which I did: But for any other De-
claration, my Lord Shafifoury kept his Paper
to himlelf; and I never did fee it, tho’ [ de-
fir'd ic.

Mr. Serg. Fefferies. Can you remember in whofe
Name the Declaration was to rua ¢

Mr. Weff. No, 1 do not remember that,

Mr. Ait. Gen. After the Difappointment, what
"Mectings had you?

Mr. #Weft. Sir, I wnll tell you: When the News
of the Fire came, they adjourned to my Cham-
ber, and there confidered what they fhould do;
they were in no Readinefs, nor had any Horfes;
nay, I believe the thing could not have
been effected, if the Fire had not happened ;
and I was very glad 1t could not; but for that,
I am in the Charity of the Court. They did
endeavour to put things in a Poiture, to fee
if it could be done another Dy ; I think they
met on Thurfday Night, and Friday Night; but
they faid, the King would be at home the next
Day, and the thing was laid afide, My Lord,
a Day, 1 think, or two after, I went into the
City, and went to the Dolphin Tavern, where
I met with Colonel Rumfey, and this Mr, Keel-
ing came in; he was there talking of Blun.
derbuffes and Piftols in downright Englifh: I
told him, it was a foolifh thing to talk fo be-
fore Drawers, and that was the Occafion of cal-
ling them by the Names of Swan-quills, Goofe-
guills, and Crow-quills, After this thing we mer
the next Week, not at my Chamber, Colonel
Rumfey was miftaken in that, but at the George
and Vulinr : There was Capt, Walcot, Mr. Good-
eitoighy Mr. Fergufon, one Norton, and one Ayliff:
They difcours’d of the late Difappointment;
and that one Reafon was, they had not Arms
in Readinefs. Then they agreed, That Arms
fhould be bought, and the Number was ten
Blunderbufles, that fhould be twenty or two-
and-twenty Inches in the Barrel: Thirty Car-
bines, eighteen Inches: And thirty Cafes of
Piftols, to be fourteen Inches, My Lord, it
was put upon me to provide them, for this Rea-
fon, becaufe I was ferviceable to them no other
way, and could have a Pretence for buying them,
becaufe I had a Plantation in gmerica; but Mr.
Fergufon was to pay the Money. My Lord, I
did befpeak the Arms, and paid for them with
my own Money, and was not paid again a great
while ; Mr, Fergufon difappointed me 5 but at laft
told me, if I would fend to Major Zildman, he
would pay me; But he told me before that, one
Mz, Charlton, when he came to T'own, would pay

me, but I had none of him. So I told him, I

bought thofe Arms upon a Pretence I intended
to ufe them, and had {poke to 2 Sea-Captain to
carry them off to a Plantation where I had a Con-

cern myfelf, After that, Mr. Fergnfon fent to

-me to take my Money: So I came to him; and
found with him Mr, Charlton, and another Gentle-
man, whom I could not diftinguifh, becaufe'it was

¢
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dofkith. Mr, Charlton went down, and then fays
Mr. Fergufon, have your Money for yous and he
paid me in fourfcore and thirteen Guineas, which
was fomething more than the Arms coft; and
faid, He had not the Money above half 2n Hour
in hisHands; by which I did guefs, it was Mr, Char!-
fon’s Money. Another thing was, at laft Meeting
with Mr. Fergufon, he did fay, There was a Man
employ’d to fee what Conveniency there would be
for an Affaffination between #irdfor and Ham/ -
ton-Court 5 but that was never reported, and fo Jaid
afide, Thisisall I can fay concerning the Affaflina-
tion; but I believe they did intend to carry it
on; for Col, Rumfey did tell me, He faw the
Hearts of all the great Mcn were upon it ; and it
would be convenient to have an Army to back
it. But in cafe this Affaflination had gone on,
thele things were to be done. It was defign’d,
the Loord Mayor and the Sheriffs thould be kill’d,
and as many of the Lieutenancy as they could
gets and the principal Minifters of State, my
Lord Halifax, and my Lord Rochefler that now
s, and my Lord Keeper; for which they gave
this Reafon, becaufe he had the Grear Seal;
and my Lord Rochefler, as like to fland by the
Duke’s Intereft; and my Lord Halifax, as be-
ing one that had profefs’d himfelf of the Party
before, and turn’d from the right Side, and had
put the Court upon that which otherwife they
never would have alted, nor had the Courage
to have done. As for my Lord Keeper, They
faid, they would hang him for the Murder of Col-
ledge, and upon the fame Poft Colledge had hung,
Sir Fobn Maore was to be kill’d, and to be hung
up in Guild-ball, as a Betrayer of the Rights and.
Liberties of the City : And your Lordfhips to be
flay’d, and ftufi’d, and hung up in Weftminfter-
ball, and a great many of the Penfional Parlja-.
ment hang’d up, as Betrayers of the Rights of
the People.

L.C.7. How was this to be done? to flay
them and ftuff them?

Mr, Weft. Yes, I underftood it fo.

Mr. A, Gen. At thele Difcourfes was this Gen-
tleman prefent?

Mr. Weft, He was not at my Chamber fo often
as the reft ; he came not there till towards the lat.
ter End 3 but he was there fometimes when thefe
things were difcours’d of,

L.C.%. But you fay he did at laft undertake
to fight the Guards?

Mr. 7Veft. Yes: Upon the News. of the Fire,
fays he, I believe God fhews his Difapprobation
of the thing, Says Mr. Fergufon, I believe he re-
ferves them for worfe Punifhment. Mr. #alcot
faid, He defired to have his Name conceal’d.
Why, fays Fergufon, why thould you be athamed?
It is a glorious Action, and fuch an Action as 1
hope to {ee publickly gratified by the Parliament ;
and queftion not, but you will be famed for ir,
and Statues ereted for you, with the Title of
Liberatores Patrie.

Mr. Serg. Fefferies. What is this Fergufon ¢

Mr, Weft. He'is an Independent Parfon, |

Mr.Serg. Fefferies. He preached excellentGolpel,

Mr. Weft. Says he, I have told fome Noncon-
formifts, and they defired me to forbear; but,
fays he, they are {illy People, that do not know
how to diftinguifh between killing a Prince.for
Difference in Opinion about Religion, and de-
firoying a Tyrant, for Prefervation of the Rights
and Libertics of the People. He faid, it was an

Adtion
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Ation that would make all the Princes in the
World tremble, and teach them to ufe their Sub-
jects kindly, My Lord, they did delign, at the
{fame time when the Mayor and the Sherifts were
to be kill'd, that Mr. Pagillon, and Mr. Drbeis,
ihould be forced to take the Office of Sheritis up-
on them; and if they would not takeirt, they would
ufe them as they did the other: And that Sir
Thomas Gold, or Sir Fobu Shorter, or Alderman
Cornifh, thould be fet up for Lord Mayor; but
rather Alderman Cornifb, as the fitter Perfon. 1
asked them further, What they would do with the
King’s Natural Sons? Says he, They are good
Julty Lads ; I think we had as good keep them
for Porters and Watermen ; and for my Lady
Anie, they had as good marry her to fome Coun-
try Gentleman for a Breed to keep out Foreign
Pretences.

Mr, Serg. Fefferies. 1 perceive they left nothing
unconfidered.

Mr. Att. Gen. Mir. Weft, To repeat all their Paf-
fages would fill a Volume; but as to the Conti-

nuation of the Rifine. and whether 1t was con-

. &2
tinued ¢ _
Mr. I7eft. 1 have a great many Particulars, but

have them not i Method.

Mor. §ol. Gen. Anfwer Queltions then,

Mr, #eff. When Mr. Rumbeld came to Town,
he faid, he faw the King come by but with fix
Guarde, and believed he could have done it with
fix Men, if he had been provided with Arms.
This is all I can fay, except lome little Difcourle,
which { have net time to reduce into Method.
About Chriftrias, Colonel Rumfzy told me, there
was a Defign carrying on among the Lords, and
oreat Men, by whom 1 always uncerftood the
Duke of Monmonth, my Lord Ruffel, my Lord
Grey, Lord Heward, Colonel Sidney, Major Hild-
man, Wir. Hambden, for an Infurrection s and that
this was defigned 1o be done about March. Co-
lonel Rumfey and [ were difcourfing of it; and
Colonel Raumfey thought it fit to draw up fome
things, that we fhould require of them to do for
the People ; and a Paper was drawn up, but my
Lord Rwflel faid, they were rejeted, and all
fhould be left to the Parliament. And Colonel
Rumfey faid, The Duke was inclin’d to gratify the
Parliament ; but the Lords about him swere for
areat Places, and they would {ulfer him to do
nothing,

Mr. Serg, Fefferies. Now tell us about Culing,

Mr. 172/, 1 dined at a Tavern with Colonel
Ruonfey, Mr. Wade, Mr. Nelthrop, Mr. Gosdenough,
Capt. W alcot, and Mr. Nerton. _

M. Serg, Fefferies. What was your Difcourle

there about?
Mr. Weft. There was no Difcourfe that had

any particular Point. ‘ o
Mr. Solicitor, Was there nothing of Divifion of

the City ?

Mr./Peft. Sir, Goodenough gave fome general
Account, but nothing was done upon it. While
we were there, in came Mr. Keeling to fpeak with
Mr. Goodenoygh, and Mr. Nelthrop 3-and in the Ga-
zette that Day was an Account of the Infurrection
at Collesr 3 and Mr. Nelthrop, when he came 1n, cal-
led this Man, Culing. What is that? what do you
mean? fayshe. 1 was then writing a Letter,
and told him, Cwling in Dutch was the fame as
Keeling in Englifh. Mr, Nelthrop took me afide,
fays he, What will you fay, if I, and fome
Friends of mine, deliver the City, and fave the
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Charter, and. nobody fhall know of it wl! it be
done ¢ But, fays he, fhall not [ be hang’d for
it?” Suid I, Take heed what you @o; nebody
will be hanged tur any good thing, As to the
Delivering of the City, there was a “Treaty be.
tween the Seots, and our Perfons of Quality here
and Col. Stdirey and Mujor Wildman had the
Management of it, as I underflood. Ar laft,
they came down to fome Terms: They would
have had 10,000/ to buy Arms, and came down
at laft to 5000/ and the Earl of Argyls was to
head them: But when Mr. Fergufen paid me for
the Arms, he told me, The Scofs Bufinefs was
quite off, and 7Zidman and Sidrey had done ill
with the Scofs; for after they had kept them, and
treated with them two or three Months, they
broke off, becaufe the Scots would not declare for
a Common-wealth the firlt Hour, and extirpating
of Monarchy, and the Family of the Strarts; and
that the Scots An{wer was, That would be to de-
{troy ail their Intereft among the Lords, and Pro.
vidence might order it {o, as to bring it o a
Common-wealth ; bur that was a Bufinefs of Time,
When this broke off, Mr, Fergufon told me, That
the Duoke of Monmonth was willing to fpeak with
me, and Goodenongh, and {ome others, 1 told
him, I never had, nor was willing to fpeak with
him. Then he faid, Sir Thomas drmfirens would,
I'told him, I was not willing to fpeak with him
neither, Mr. Goodrrough, 1 believe, did fpeak with
Sir Thomas Armfirong.  We met at Richard’s
Cofice-Houfe, and adjourn’d to the 2ousg Devil
Taveri s there was Capt. Waleot, Col, Rumfey, Mr,
Wadey Mr. Goodenough, and myfelf, and one Hol-
lsway a Merchant at Briffol, Mr. Hollsway did
propofe, fince the Scotch Bufincls was broke ofF,
that they fhould try what Forces they could raife
here. And Mr, Fergufon did fay, if three thou-
fand Men could be had, he believed the Duke
of Monmouth, and my Lord Ruffel, would appear
in the Head of them, They were to divide the
City into 20 Parts, each 20th Part into r4ths and
15ths, and to divide it into Streets and Lanes;
one principal Man was to have a 2oth Part, and
to have Men under him; and, that they fhould not
interfere one with another, they bought a"great
Map of the City of Loudon., My Lord, I did
not read one Line in it, but Mr, Goodenongh, being
a Man of publick Acquaintance, by reafon of his
Office, did undertake it. 1 think he did propofe
Mr. Bourne for one, and one Mr.Grains for another,
and faid he would fpeak with Mr. Keeling, We
had feveral Meetings after this, and Mr, Good-
enorgh did report, that there were 1300 Men out
of two of the Hamlets, My Lord, I ftood here
while Mr, Bowrn gave his Evidence; but I fup-
pofe iie hath a little forgot himfelf; for he told me
he had ipoken to one Parfon Lobb, and he faid
to him, he would try what his Congregation
could do; that he had two in New-prifon, and
he would fet them out to fee what they could
do; that they were poor Men, but zealous in
their way. I think Mr, Bourn hath forgot him-
felf 5 for he did mention, that he had fpoken to
Parfon Lobb.

Mr. Serg. Fefferies. Then Parfon Lobb was 103
there was another Parfon in.

Mr. Weff. Yes, and he mentioned Lold’s

Pound.
Mr. Ait. Gen. The Prifoner was at thofe feveral

Meetings, was he not? ’
Mr, Weft.



Mr. Ve, Yes, and did thew himfelf ready to
aft his Part.

a great Jealoufy Mr. Keeling would difcover all the
Bufinefs; that Mr, Keeling’s Wife and Mother
cried mightily, and charged him for negle@ing
his Buﬁnefs, and faid they were afraid -he would
do a great deal of Mifchief to honeft’ People;;
for he had replied to them, he would not want
Money, and he would be hang’d for nobody.

Upon whlch Rumbold told me, If I were fure of
this, fays he, I would difpatch him; I'would ﬂ‘et
him into the Country, and kil hims- but, fayq
he, I will notkill an innocent Man; if I thought
the thing was not fo, I would not kil{ him for
all the World. Mr. Keeling told him'he had an
Overture from one Shoot, of {ourlcore. Pounds a

Year.
Mz, Ait. Gen. After you had notice of the Dif-

covery, did you meet?

Mr. Weft, The Saturday before the Difcovery
I dined wicth Mr. Rumbold, and he took Mr. Kes!-
ing along with him. Says he, We won’t difcou-
rage him too much ; 1t may be ’tis not fo. Mr.
Keelis iz told him he never wansted Money fo much
in his Life. Mr, Rumbold; and one Gale, that was
to be one of the Afflinates, contrived to help
Keeling to Money, and lent him oo/ Upon
the Sunday I had notice the Thing was difcovered,
and that Keeling had accufed me, and Mr. Goode-
nongh, and Mr, Nelthorp,  On the Mouday Morn-
ng equy I thought fir toretire 5 but we did agree
to meet at Capmin Walcot’s Lodging. My Lord,
I came thither pretty early, and all the People
came afterwards, that had agreed to come thither,
but they defigned to go beyond Sea. 1 had no
mind to go. They had hired a Boat, and gave 5/,
in Earnelt 5 buc the next Morning 1t was faid the
Meflengers were abroad, and thar it was believed
the River was befer, and there was no getting
away. Then every Man fhifted for himfelf, and
I thifted by the means of Mr. Bours, who, I'thank
him, helped me to a Conveniency for two or
three Days. When we were all retired, they got
Mr. Keehng in the City, and Rumbeld difcourfed
him in the Prefence of feveral People, where he
wilhed a great many Imprecations upon himfelf,
if he had difcovered. I told them I did not un-
derftand him; for if he had made a Difcovery, it
was a fine way to catch People in. Then there
was a Dilcourfe of killing him. They propofed
to him to go out of Town. He refufed them, but
faid, he would go in 4 few Days, That Night
they followed him, and upon tracing of him they
found he had called out his Brother, and that he
and his Brother wereg one to the Secretary’s; and
then it was taken for granted, that lecovery
was made, and every Man mu[’c {hift for him-
felf. Had not Keeing deceived them at that
Meeting at the Tavern, by the Proteftations he
made, fomebody had killed him there, Then
Mr. I7ade faid, If the Duke of Monmouth would
go 1nto the Weft, we might try a Puth for it
and the Prifoner at the Bar faid, I am fatisfied
God will deliver the Nation, though he does not
approve of the prefent Inftruments.

L. C. ¥. Have you done as to this Gentleman
at the Bar ?

Capt. Walcot. When was it that I thould fay
thefe Words? Then I defire your Lordfhip would
ask him, how many Months ago it was he fays I
gave him the Paper?

Vor. IIL.

. for High -Treafon, v

- About a Fortanight before the le—'
covery brake out, Mr. Rumbold told me they had
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M. el It Wain Oftobdys=-" ' 0 -0
'Capt. Walcos: Theri whether'Idid: not then" lle

lflbftheGaﬂt? ' “"“"* boeos =

* Mr. Wep: Notarthat e my Liord.* Th:s
that 1 fay of the Paper, was’given me"at my
Chamber, and then I think hé was pretty well.
. Capt. szlm My Lord;- T4rh not fo natdrala
Fool- to- think; *fot - me ‘to ‘¢Harge the Guards,
when another Man Xills the Kmf-r* but I am as
gmlty as he that Kills him ,'_‘

'L: C,”%. No'doubt of j&." " >+ '

" Mr.Weff. Capti Walcot, 1 would ot take away
your Life to favewy own ; but'T dotake it upon
me, that you did ‘agree to commiand," or be one
of' thofe thar werg, to ﬁﬂ'ht the: Guards.-

- L. C. 7. Wh'it was the Rcafon he wnu]d not
kill the King? -+ -

Mr. Wq}f He faid it wasa bafe thmcr th’tt
way, being a mked Perfon and he would not

It S . 4

LCYF So thr—: Point is tHe fxme ; but only
you diftinguithed in the Poitlt'of your miftaken
Honour, md thought to Rill the King" was not
fo, honourable a Point as to fight liis Guards

‘Capt. Zaleot.  There is no Dlﬁerent:ﬁ between
the one and the other; to do one and the other
Is' the fame thing. RUERE

"L.C. F. Your Judgment'is now recified 5 but
what fay you to the Matter?- For nOW you “hear
what is faftened upon you, that is, feveral Con-
fults about the § fecuring or luilmg{ the King ;- ~and
your Advice was to kill hm'jL and you did g0
down to Rumbol’s Houfe, 1o view the Place where
it might be done the more churc]y, and you
did undertalxe as-fevetal Witnefles fay, not on]y
Mr. W¢ft, bur Col. Rumfey, and another of them,
(Bourn 1 think it was) That'you would fight
the'Guards, if you ‘might havc 2 conﬁderable
Numbet of Men, -

Capt. Walcot, My Lord, if ever I was at Mr,
Rumbold’s Houle, unlefs it was-when’ I travelled
from 2ork by Nerwich, and came to London s if
ever I was there fince, then I am guilty of all
the Roguery imaginable.

Mr. Wcj[z‘ I never heard, my Lord Mr. Rum-
bold fay he was there, but Col. Rzmg/’ ¢y told me
fo. .

Col. Rumfey. My Lord he bounht an Horfe,
and -he faid, he did "intend to'go down 3 and in-
deed, to the beft of my Rememb_mnce he did
fay he was down; but I am not'.certain: But
he did buy an Horfe that coft hxm, I think,
T wenty Pounds,

L.C. 7. For that Puarpofe ?

Col. Rumfey. Yes

L.C. ¥. Now you hear, thisis'a little more
particular than the other 3 Col. Rumfey did fay be-
fore, that you did agree to go down, and, as he
believes, you did go down.

Col. Rumfey. I believe Mr. /7 may remember
he bought an Horfe for that Purpoefe.

Mr. Wﬁ‘ I remember he bought an Horfe
for Service; but I can’t fay it was to go down

thither.
L. C. J. It does import you tell us upon what

Account you met fo often, and what was your

Meaning in hearing thefe Things, and confunlting

of them, and what your raiﬁng of Men was for,

and cthe Declaration written for the People,to pleafe

thé People when this Affaflination was over ?
Capt, Walcot. The Declaration, Mr. I¥ef} fays,

was in Ofober laft,
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Mr. Weft, 1take.it to be fo, my Lord; to the
beft of my Remembrance ; there was*thiélP‘h['-
fage: Says he, I believe in a Month or three:
Weeks you will be better.or worfe; fo that T
meafure it by that. . o
* Capt. Walcot. My Lord, Mr. Weft does teli your
Lordfhip a very long Story, and fometimes he
names one GGentleman, and fometimes another, I
am very fearful the Fury will be very apt to apply
all to me, who was the Man leaft concerned;
for 1 had the Gont for feveral Weeks together,
and Mr. W came feveral times to my own
Lodging to {ee me: And for that of affaffinating
the’ King, it never entered. into. my Thoughts
more or lefs ; but here are four Gentlemen, who,
by their own Confeflion, are fufficiently culpable ;
they, to wipe off their own Stains, are refolved
to {wear me out of Life. |

L.C. 7. What made you among them?

Mr. #efi. 1 dotake it upon me, he was there

three or four times. _
Capt. /¥alcot. 1did not flir for three Weeks or

a Month, I came to Town on Afh-Wednefday,
and then fell 11l of the Gent, and that continued
for divers Weeks. For a Month’s Time that the
King was at Nez-market, 1 am confident, I was
not out of my Chamber, unlefs I made a Shift to
fcramble to Szepuey,-and dipp’d my Foot in every
Well of Water I came by.

Mr, Weft. My Lord, I do remember this Paf-
{fage, That he was afraid he fhould not be able
to draw on his Boot, becaufe he had the Gont.

Capt. #aleot. 1 defire to know, my Lord,
When 1s theTime Mr. /72 fpeaks of, that'l gave
an Account of killing the King at my Lord
Mayor’s Feaft ?

Mr, /¢, 1 do not charge you pofitively with
it: buc I had it from you or Mr. Fergufon, but I
muft do the Prifoner Juftice, he faid, he would
be no way concerned in It

DMr. it Gen, Pray {wear Mr. Blaithwait.

U bich was done,
Mr. Blaithwait, Pray tell my Lord, and the Ju-
ry, whether Captain #alcot owned that to be his
Hand.
A Letter being thens produced from Capt, Wal-
cot fo My, Secretary Jenkins.

Mr. Blaithwait, My Lord, 1remember, when
Captain #alcot was examined before the King, he
did own this to be his Hand.

Mr. Serg. Fefferies. Give it in.

Cl. of the Cr. Honoured Sir, Fuly 5th, §3.—

L.C. ¢ Whois it direéted to ?

Cl of the Cr. There is no Diretion.

Mr. Blaithwait. Tt was directed to Mr. Secre-
tary Fenkins, as I find by the Minutes 1 then took
of it.

L. C. 7. Here 15 the Cover, it {eems.

Cl. of Cr. To the Right Honourable Sir Leo/ine

“Fenkins, &,

Honoured Sir,
BEING in the Conntrey, and to my great Trouble

Jeeing myfelf in bis Majeflie’s Proclamation, I came
lafp Night to Towi, refolving to lay myfelf at bis
Majeftie’s Feet, let bim do with me what be pleafeth :
This is the firft Crime I bave been guilty of fince bis
Majeftie’s Reftauration, and too foon by much now. If
bis Majcftie thinks my Death will do bim more good
than my Life, God's Will and bis be dowe.  Until 1

Jfent your Honour this Letter, my Life was tn my 0w
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. to that Particular, if my being
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Power, but now it is in the King’s, Io whon: T do mof?
humbly propofe, That, if bis Majefly defires it, I ewil]
difcover to bim all that I know relating fo England,
Scotland or Ireland, which I fuppofe may be fome.
thing more than the original Diftcverer was ably 1
acquaint bis Majz/fy with, efpecially as to Ireland
There is not any thing bis Majefly fhall think fit to ask
mer but I will anfwer bim the Truth as pertinently
and as fully as I can. My Intimacy with a Scorch
Minifter, 1hrough whofe Huuds much of 1he Bufinefs
went, I judge occafion’d my knowing very much, ~ Ayd
I do further bumbly propofe,That if his Majefty ihinks
it advifable, I will follow thofe Lords aind Geutlomen
that are fled intoBolland, as if I bad fled thither, ayd
bad made myEfcape alfos and will acguaint the King,
if Lcan find it out, what Meafures they refolve of 1a-
king next: I do affure bis Majefty, 1he Bufinefs is laid
very broad, or I am mifinform’d. And I am fure g5
with bis Majefty
and yonr Hononr be not difecvered, I fhall be 1en
times abler 1o ferve bim -than cither Mr. Freeman
or Mr. Carry for they will truff neither of them,
There’s fearce any thing done at Court, but is iy
mediately 1all’d all the Tewn vver : Therefore if bis
Majefty thinks what 1 have prejumed 10 propofe
advifable, [ do then further molt humbly propof,
That my wailing upon bis Majefly may be fome time
within Night 5 that your Honour will acquaint me the
Time and Place where I inay wait npon you, in order
to 1, tbat 1t may be witkin Night alfo, and that no-
body may be by, bus bis Majefly, and your Honour :
Ard if bis Majefty pleafeth to pardon my Offcnces
Jor the Time paft, be [ball find I will approve iy
Jelf very loyal for the futwres if mot, I refolve to
give bis Majety no further Trouble, but to Jye at
his Mercy, let bim do with me what be pleajath,
L purpofe 1o fpend much of the Day in Weltmin.
ter-Hall, at leaft from Two of the Clock 1o Fonr,
I beg your Pardon I fend your Honour this by a Por-
ter : I affure your Homour, it was for uo other Rea-
Jony but becaufe [ would not have a third Perjorn
privy to it 5 and that [ might have the better Onpor-
tunity to make good my Word to his Majefty, aud to
approve myfelf
Your Honour’s moft humble Servant,
THO. WALCOT,

Mr. 4tt. Gen. Swear Captain Richardfon.
[ Which wa, one.

Capt. Richardfon. My Lord, On Sunday at
Night Mr. /Walcot defired to fpeak with me, and
he feemed very defirable to wait upon his Aa
Jefty, and unbofom himfe!f to the King: Mr,
Attorney faid, 1 thould give him Norice to pre-
pare, for his Trial, which I did, and told him,
he fhould want nothing to prepare himfelf for
his Trial.  Yefterday Morning his Son came,
and I {fent my Clerk to ftand between them, and -
he had prepared this little Paper tied clofe with
a ‘Thread, which my M.n told me he did intend
to give his Son; and he defired me, fince I had
difcovered 1t, I would make no Ufe of it. The
Letter was to Cape. Tracey, that was his Landlord,
to {peak to Col. RumfEy, that he wonld be tender
of him, and tell him, he had Ground enough to
ferve the King upon other ""en; and alfo to {peak
to Mrs. #eft, to defire the fame thing of her
Husband. The faft Words in the Note were, Jf
you cannot be private, leave the Iffue to God.

L. C. f. Mr, Walcot, have you any thing 10

fay for yourfelf, againft this plain Evidence
Capt..
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Capt. Walcot, My ILord, They have taken a
great deal of Pains, and made long Speeches,
tho’ very little of them relating to me, tho’
too much. Col. Rumjfey tells your Lordfhip of a
Delign they had to affaflinate the King, and car-
ry ona War, or fomething like it, when I was out
of the Kingdom: Thatat Mr. Shepberd’s Houfe
they drew up a Declaration 5 and that upon Mr.
Trenchard’s {aying, Things were not ready. This
was before I came into Eugland, and- he fays
this was agreed at Mr, #gff’s Chamber before 1
came out of Holland, that Mr. Rumbeld undertook
it. Then he fays, thatafier I came over, I un-
dertook to charge the Guards while the King was
killing. My Lord, that was a very improbable
thing ; for I look upon it, there is no Difference
between killing the King, and fecuring his Guards.
Thefe Gentlemen, by what they have faid, do
{ufficiently convince the Court, and all that hear
them, that they are fufficiently dipp’d themfelves.
Here they combine to take away my Life, to
fave their own, Then they tell you, that Mr.
Goodenough and Mr. Rumbold brought Notes abotit
Men that were to affaffinate the King ; but they
do not telf your Lordfhip I was privy to any of
thefe Notes, nor that I knew any of them. *Tis
in itfelf very improbable, that 1 would engage
in fo defperate an Undertaking with Men I never
faw, nor heard of in my Life. Then he tells
you, that Mr. Fergufon had been at a Place where
I was, and there inquired what Mr. Goodenongh
had done s and withal, they rold you, they met
at my Lodging: Now that their mecting at my
Lodging was by Col. Remfey’s Appointment, I
knew nothing of it. Molt of thefe Meetings were
by Col. Rumjey’s Appointment, or Mr. Weft's: 1
accidentally came amongft them fometimes, but
all my Bufinefs was only to hear News; nothing
was agitated concerning killing the King, or
levying of War, more or lefs; as I know of. I
muft confefs, I did hear that there was a Defign
by a great many Lords and Gentlemen; and
others, for afferting of their Liberties and Pro-
‘perties 3 but I was never in any Confultation with
them, or any Meflage to them, nor I never faw
one of thefe Lords, that I know of, that are {aid
to be concerned. Therefore, 1 fay, ’tis very im-
probable I thould be {o far concerned as they feem
to reprefent it. They met at the Five-Bells 3 they
allow, themfelves, 1 was not at that Meeting. For
Mr. Keeling, he does not at all charge me, What
I faid to Mr. ¢/t relating to the Bufinefs he talks
of in Offeber laft, that, my Lord, is out of Doors
in point of Ttme, I pray God forgive him for
what he has faid. I can’c fay more than I have,

L.C. 7. Pray where do you live? Where is
your Habitation ¢

Capt. IPalcot. My Habitation is in freland, my
Lord.

L. C. 7. Pray what do you do here?

Capt. #aleet. 1 wasinvized by my Lord Shafif-
bury to go Governor to Carolina.

L. C. J. That Defign was a great while ago
fruftrated.

Capt. #alcot. My Lord, it was fome while
before I came over, and fo my Lord gave his
Commiffion to another. But being in England,
my Lord Shaftsbury invited me to go to Holland
with him, which I did; and when he died, I
came to Lonasn 3 I had not been here a Fortnight
but I fell i}l of the Gort, and that continued three

Months: Another thing was, my Son was here,
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and I defign’d to’ marry him; and make Provi-
fion for my younger Children: My Lord, I have
a competent Eftate; I hope it is no great Crime
for a Man of an Eftate to be here. *

-~ L. C. J. You confefs, yoir heird fome Dif-
courfe of thele things s what made you to fre-
quent their Company, when you heard thefe
things ¢ - L |
- “Capt, Walcot. It was my Folly to do it.

- L. C. F. Ay, but you are to underftand, that
Folly in thefe Cafes is Treafon. , - .

"~ Capt. Walcot, 1 conceive, my Lord, ’tis only
Mifprifion of Treafon. Idid heat of a great deal
that thefe Gentlemen have faid, and that there
would be an Infurre@ion; but1 had no Hand;
direétly or indirectly, in it nor did it enter into
my Thoughts, either directly or indireétly, the
Death of the King. When fome Gentlemen
have talked to me about it, T abominated it,
and told them, it was a {cdndalous thing, a
Reproach to the Proteftant Religion: For
my Part, I had Children would bear the Re-

proach of it; and I would have no Hand in
1.

[

L.C. 7. Look you, Captain #Zaleot, that you
did deny to do the Fact, to aflaffinate cthe King,
that 1s very true; they fay fo, that you did al-
ways deny it; for you ftood upon this Point of
Gallantry, a naked Man you would not affaffi-
nate. And then you talk of Mifprifion of Trea-
fon: For a Man ro hear of Trealon accidentally,
or occafionally, and conceal it, is but Mifprifion ;
but if @ Man will be at a Confult where T'reafon
is hatched, and will then conceal it, he is guilty
of Treafon therein; therefore do not miftake your
Cafe; So that your Point of Law fails you,
and every thing fails you in this Cafe. It appears
plainly by them, that you were not only privy
to the Confult as an Auditor, but as an Actors;
you chofe your Poft, and upon this Point of Gal-
lantry you would venture yourfelf, not upon a
naked Man, but upon Perfons that would oppofe
you,

Capt. Walcot. Certainly no Man that knows
me, would take me for fuch a very Fool, that
I would kill the King’s Guards; as if I were
not {enfible, that was equal Treafon with the
other,

Mr. Ait. Gen, I}l Men are always Fools,

Capt. Walcot, °Tis clear they have laid their
Heads together, they have contrived to take
away my Life, to fave their own; ’tis plain
enough.

L. C.¥. There is nothing more realonable,
nothing more juft in the World, than to make
ufe of fome Traitors to difcover and convict the
others, elfe would Treafon be hatched fecure-
ly. There’s nobody capable ( where Treafon
does not take Effect) of making an Evidence in
fuch a Cafe, but fome of you that are Confpira-
tors.  You do not publifh it at the Market-Crofs.
And if you could gain bur this Point, that none
that are concerned with you in the Confpiracy
fhould be Witneffes, ic would be the {ecureft
thing in the World to hatch Treafon. For you
would be upon this Point; either 1t fhall take
Effe&, and chen *tis too late; or if it do nor,
and the Confpirators are not to be believed,
then I am fecure, nobody in the World can con-
vict me.

Furor. We defire he may be asked what he
fays to the Letter.

4 U 2 LC 7
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L. C.¥. Well, what fay you to it? You have
made Propofals you will difcover others, and
you will give Intimation to the King of the
Meafures the reft of the Confpirators were take-
ing in Ireland, and other Places; upon what
Defign did you write that? And what induced
you to It ? +
. Capt. Walcot, My Lord, I have told your
Lordfhip, that T have heard a great many Dif-
courfes relating to that thing, and heard it moft-
ly by Mr. Fergufon, with whom I had a very
great Intimacy, and I did according to my Pro-
mife give that Account of it ; butif his Majelty
would not believe me, I can’t help it; but the
King was not pleafed with me, becaufe I could
not defcend to Particularsy and I could not, be-
caufe I never had been 1n their Company, nor
knew nothing but what I had once by a private
Hand. I dealt ingenuoufly and truly with the
King, and told him what I knew.

L. C. 7, Pray obferve the Contents of your
Letter. You made this Propofal, That you
being in the Proclamation, you were one of the
fitteft Men to underftand and fmell out the Mea-
fures of the other Perfons. By thisit is plain,
you took yourfelf to have an Intimacy, and
{ome Intrigue, with the other Perfons that you
thought were impeached : Your Letter does im-
port, that you had fuch an Intereft with thofe
Perfons, that they would have communicated
their Counfels to you.

Capt. Walcot. My Lord, I never {pake but
with Mr. Fergufon, who was a Man they did
much confide in; and I knew very well, that
by my Intereft in Mr. Fergufon, 1 fhould have
an Interelt in the reft. But truly, whether the
Duke of Afumonth be there, or not, I know
not. I do not know him, if I meet him. I was
never at any Confult, never at any of thefe De-
bates,

L. C.¥. What did you mean by this, that this
was your firft Crime? You knew what you was
charged with; it was for High Treafon.

Capt. Walcot, My Lord, *Tis my firlt Crime.
My Lord, I have heard there was an Infurrec-
tion intended, I have heard of the Perfons that
were to carry it on; I did look upon this as a
Mifprilion of Treafon; but that I ever ated in
1t, or intended it, I utterly deny.

L. C. 7. The latt Queftion is, Whether you
have any Witneffes?

Capt, Walcot. 1 have only a young Man or
two, if he be here, to prove the Time that I was
i1l of the Gout, and therefore ’tis improbable X
fhould be fo far concerned.

L. C. ¥. 1 muft tell you before-hand, that an
Argument from the Topic of Probability, will
do you but little Service, when there is pofitive
Evidence againft you, This 1t will import you
to make a littde Anfwer to, if you can, what you
meant by your Application to Colonel Rumfey,
defiring Captain Tracey to {peak to him and Mr.
Vet 5 what do you mean by thace

Capt. I7alcor. My Lord, would not any Man
in my Circumftances defire a Man to deal tender-
ly with him?

L.C. 7. Well, 1s this young Man come in?
Come, Sir, what have you to {ay on the Behalf
of the Prifoner at Bar? Or will you ask him any

Queitions®
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Capt. Walcot. Only about what Time I fell il
of the Gout, and how long I continued fo?

L. C. 7. Do you know about what Time he
fell ill of the Gent, and how long it continued ?

Wit, My Lord, I can’t remember certainly the
Time, but I believe it was about three Months ;
I can’vtell certainly when it began,

Capt ZValcot. My Lord, itis very improbable,
that when I was not able to put a Shoe on, nor
wear a Boot, I fhould engage in fo hazardous
and defperate an Undertaking,

L. G. 7. Have you done, Sir?

Capt, #Walcot. Yes, my Lord.

Mr. §ol, Gen. May it pleale your Lordfhip —

Capt. I¥alcot.  The Jury will take notice; here
are four Men, to fave their own Lives, {wear me
out of mine, |

My, Sol. Gen, May it pleafe your Lordfhip, and
you, Gentlemen of the Jury, the Evidence you
have heard has been very long, and I obferve that
Capt. Walcot has complained of it; it has been
delivered moftly in general Terms 3 and is afraid
you thould not apprehend it aright, to fee thofe
Parts wherein he is concerned, but miftake what
s faid in general to be fpoken againft him. I
will therefore do him the Juftice as to recapitulate
that Part of the Evidence that does immediatcly
concern himfelf, It has been very full, and given
by every one of the four Witnefles that have been
produced againft him, befides the Letter uader
his own Hand, which is twice as many more.

The firlt Witnefs I fhall remind you of is
Mr. WWeft, tho’ not produced firft, yet becaufe his
Evidence goes further backward ; his Acquaint-
ance began with him in laft Summer Vacation,
he became foon intimate with him, and Captain
Walcot did unbolom himfelf, and tell him, that
there was a Defign to make an Infurreion ; that
it was my Lord Shaftsbury’s Defign, that he was
to be an Officer, 1 think he faid a Colonel of
Horfe; he invited Mr. #f to partake with him
in that Defign, and did propoft to him the Ad-
vantage of a Command in the Army ; but he not
being qualified, declin’d it. He tells you further,
that he did acquaint him there was a Defign to
aflaflinate the King ; and ’tis eafy enough to be
believed, if there was one defigned, the other
was too. And you fee all along the only Difpute
was, whether the Affaffination fhould be firft,
or follow 3 for to raife Arms againft the King is
direCtly to affaflinate the King 5 for it cannot end
any other way with Security to thofe thart raifed
it. He told Mr. /7ef}, he would not be concern-
ed direétly in the Affaffination, but in the Infur-
rection he would ; he was perfuaded to come in.
This was, laft Offober, difcourfed with Mr., 772/ 5
they were to nife in November. Then Col. Rum-
Jey comes in, and he tells you, that there was a
Defign to rife in November, The Lord Shafif-
bury fent him to Perfons concern’d in the Confpi-
racy, to know in what Readinefs it was; but
they being difappointed of Men, whom they cx-
pected to rife in the Country, they did defer it
at that time ; at which my Lord Shaffsbury being
concerned, went into Holland, and I think the
Prifoner himfclf hath told you he went with
him, The Defign was not then laid afide, but
ftill carried on, the moft material Man 3 Mr. fer-
gufon, being in Hollaind, there was fome little Stop

put to it, that is, to the fwift Progrefs of it {,
an
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and therefore he was fent for over to manage it,
as being the only Man in whom all Perfons had
Confidence. 'When he comes over; he brings
Captain Walcot along with him. Mr. Fergufon
meets at Nr. PZeff’s Chamber s this Mr. 272/t and
Col. Rumfey give an Account of, they both fwear
it. Several Meetings there were in which Capr,
JValcot was not, and poflibly at thofe times he
might be fick of the Gout, and that might occa-
fion his not being there. But afterwards both
tell you, that Capt. Waleot did meet at Mr. 77/l
Chamber, and there was debated particularly che
Affaffination of the Kings and it was agreed to
be at Rumbold’s Houle called the Rye, looking
upon it as a very conventent Place, as thofe that
know it fay; there being a narrow Paffage that
it was caly to affault, and hard for Perfons to
efcapes and with 40 or 50 Men, thereabouts,
it was a Defign very likely to have fucceeded.
Capt. #alcor’s Share in this was not directly the
Affaflination of the King, that he would not be
concerned in, being a Soldler, it was beneath
him to do that; but hus Part was to fight the
Guards, he looked upon that as the more ho-
nourable Employment; Men that were armed
to engage them. Thisis proved both by Mr. /7gft
and Col. Rumfey.

In the nexc Place, Gentlemen, when this did
not {ucceed, but was prevented by the great
Providence of God Almighry, as you have heard,

they carry on the Delign ftll, and take it into

thetr Councils, and refolved to carry it on, el-
ther at WWindfor, or in his Paflage from Windfor
to Hampion-Conrt; but no Place was certainly
fixed upon; and I think the latter Refolution
was, that it fhould be done at the Buwil-Feaff,
an Entertainment that was defigned here in the
Fieids. Now, Gentlemen, while this was car-
rying on, it was neceflary to carry on the other
Part too, that is, the Infurrettion; and that
Capt. /Falcot is all along concerned in, He is
prefent at the Meetings in the Taverns, where
they difcourfed concerning Men to {ecure the
King. This is Mr. Bourw’s Evidence, That ac
the Dragon-Tavern on Siow-bill, there they met
to confult to fecure the King and the Duke. That
he was prefent at the Meeting in Loundon, this is
fworn by all, by Col. Rumfy, Mr. W and
Mr. Bourn, where Goodenough was to give an
Account what Succefs he.had in the Lift made
of dividing the City in feveral Parts, and raifing
Men out of every Divifion, and Capt. /7alcot met
for to know what Progrefs they had made in it.
Gentlemen, every one of thefe are overt Adls,
to declare his Intention to kill the King, and are
all High Treafon.

The Gentleman at the Bar cannot attempt to
mitigate his Offence, by faying he wounld not
direétly aflaflinate the King, bur would be the
Man to affift in raifing Arms; this makes him
equally euilty. To confpire to raife Arms againft
the King, certainly that is as great a Decla-
ration of his Imagination of his Heart to kill
the King, as any thing in the World: And this
being proved upon him, there is no room for
any Objections for him to make ; fome he hath
made, not worth the Mention ; but becaufe they
are thofe he thinks to put his Lite upon, I will
take notice of them to you.

He fays, the Witnefies are not to be credited,
becaufe they have been concerned in the fame
Confpiracy.

I
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Géntlemen, becaufe they have been concerned,
therefore they are to be believed ; for who thould
know this but thofe that were fo concerned ?
I think, Gentlemen, there is no good Man, no
honeft Man, would defire a better Evidence ; for
better Evidence could not have been had, un-
lefs the thing had taken Succefs; and I am fure
that 1s far from the Heart of any Man, that has
the Heart of a Chriftian, to with. Does he pre-
tend to intrap thefe Witnefles in any Contradic-
tions? Does he pretend to fay thefe Wirneffes
have confulted together to make up this Story to
accufe him for his Lifer There is nothing pre-
tended of it, but on the contrary he owns he met
thefe Men 3 but the End of his going there was
only to hear News. I thought that had not been
the proper Place to hear News in; certainly no
Man that comes there would have been admicted
merely for Curiofity ; certainly he muft bring a
Mind to accompany them in all their Villainy ;
but his own Confeflion you have for that, I
think he hath hardly Confidence to deny, but
he was at feveral Confults for raifing Arms at
Mr. Wefi’s Chamber. You were, when Goodenough
gave an Account, at the Green-Dragon Tavern.
You were where Difcourfes were of raifing Arms
to fecure the King; and nothing he has faid,
Gentlemen, to clear himfelf,

Gentlemen, here is that above all Evidence
here 1s almoft the Confeflion of the Prifoner,
the Letter of his own Hand. That Letter
( when he fees his Name in the Proclamation )
acknowledges it is his firft Crime, he fays : What
was that Crime? He was proclaimed as a Trai-
tor. He faysin his Letter, that his Life was at
the King’s Mercy; that if his Death would do
the King more Service than his Life, God’s Will
be done ; that if his Majefty would admit him
to come in, and ufe Mercy, he would tell all
he knew concerning England, Scotland and Ire-
land, which he thought would be more material
than any thing that another Difcoverer could
tel, This thews he hath a deeper Hand than
any of thefe Men that have given this Evi-
dence. You fee they accufe themfelves; they
confefs this, and ’tis a great Mercy they have o
done ; for all your Lives and Liberties in the
Perfon of the King are preferved ; and God be
thanked, that you are here this Day to fit in
Judgment upon him that would have deprived
you of them.

L. C. 7. Look you, Gentlemen of the Jury,
here is the Prifoner at the Bar indicted of High
Treafon, and ’tis for confpiring the Death of the
King, and for endeavouring to raife Arms with-
in his Kingdom againft him. You hear he denies
himfelf to be guilty ; you have heard the Evi-
dence, and this does plainly appear upon what
you have heard, that there was a dangerous
and defperate Plot upon the King, to have de-
ftroyed him, that is molt certainly plain, the
Prifoner himfelf confefled 1t3 thac there were fe-
vera] Confults and Meetings concerning it ; and
that this had a great Progrefs from time to time,
for near half a Year, is very plain; that he was
at many Confults, is very certain 5 that there was
a Defign to raife an Infurrection and War wichin
this Nation, is as plain by them all; it was de-
fign’d the laft Winter to have done it. The Wit-
nefles (who are certainly the Perfons moft capable
of giving Evidence) tell you there were feveral
times appointed, and fiill they were by one Pro-
vidence
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vidence of anothet difappoitited, All of them
telf you, there was a Defign to kill the King and
Duke at the Rye in Hértfordfbire, as they came
from New-market : This 1§ very plain too, that
this Gentleman at the Bdr-knew of this; this he
himfelf confefies, that he was at feveral of the
Cornfults; and this he excufes it by, that that was
Mifprifion of Tredfon, if he did not undertake
to do any thing. As to that, Gentlemen, we do
tell you, the Law is, thdt chofe that are at a Con-
fule for the killing the King, or doing of a trai-
terous A¢t, that is in them High Treafon, his
being at the confulting of it. *Tis true, it would
excufe and mitigate the Fat, if they fthould come
afterwards and difcover i, it might intitle tnem
to the King’s Mercy 5 but to be at a Confult upon
a treafonable Defign, to meet for that Purpofe
to hear the Plot laid, and a Defign to take away
the King’s Life, or to raife Arms againit him,
and o fay nothing of this, this is downright
Treafon, and ’tis not Mifprifion of Treafon;
his Law that he relies upon, fails him there.
*Tis very plain by his own Words, he heard of
this Confpiracy, and he kept it fecrer, and fays
nothing of its and this he fays 1s his Crime thag
he mentioned to the King s fo he would mitigate
it by faying, ’tis but Mifprifion of Treafon. But
without doubt, the Meeting at feveral Times
upon this Defign, if he had promifed and under-
taken nothing 1n it, his keeping of it private, as
he has done, makes him guilty of High T'rea-
fon; {o that out of his own Words tis plain that
he 1s Guilty.

But then, confider what two Witneffes poli-
tively prove upon him : They prove, that he did
there deny to be any of them that fhould affaf-
finate the King ; thus fays Col, Rumfey, and thus
fays Mr. /#f 5 but he would be one of them that
fhould fight the Guards, and he did undertake
to fight the Guards, as both of them pofitively
fwear. This is done with Circumftances of overt
Als too, as the providing of Horfes, and a
Tuck was to be prepared in order to it, and a
Tuck he did prepare: Whether he did go down,
that is a lictle dark, but he did agree to go
down.

Gentlemen, *Tis plain by what Mr. 27¢f faid
of him, that he had a Delign formerly in my
Lord Shaftsbury’'s Tume to have raifed War; he
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had undertaken to be a Colonel of Horfe under
my Lord Szaftshury, and he offered Mr. Wef 1o
be -one of his Officers under him. This is a
Defign to raife War againft the King, and de-
clares 1t fufficiently., That which makes the Evi-
dence further plainly and greatly clear, isa Letter
whereby he does fubmit to the King’s Merey;
but propofes that himi{elf 1s abler to inftruét the
King in thefe Matters, than any of thofe that
had made former Difcoveries; and therefore if
his Majefty thould think fit, he would make him
a full Difcovery, not only of things in this
Kingdom, but of the Tranfaions with other
Kingdoms, that is, Scetland and Ireland, in which
he takes himfelf to be more capable of difcover-
ing to the King that any body elle, becaufe he
was concerned with the Agents there; which
fhews this Plot hath gone a great Way : "This De-
fign hath gone into other of the King’s Domini-
ons, and it is to be feared ’tis larger than the
King knows. ’Tis Time 1o nip thefe Treafons
when they are gone fo far; cettainly a more bar-
barous Defign was never thought of by Man-
kind, We have had certainly as many Engage-
ments to the King, as any Subjeés ever had wo
any Prince whatloever; he has done as many
Acts of Grace, we have lived as peaceably as
any People under a Prince can ever expeét to do;
he hath fthewed himfelf with as much Kindnefs,
with as much Lenity, even to his very Enemies,
asany Prince that ever we read of 3 the Preferva-
tion of our Religion, and the Laws of the King.
dom 3 our Lawsand Liberties, and all our Hap-
pincls, depend as much upon his Life, as they
ever did upon the Life of any Prince, or ever can
do; fo that we ought all to be concerned, even
to the laft Drop of our Blood, to preferve him:
Bat how this mifchievous Defign fhould enter into
the Hearts of Men, to undertake to kill him in
fuch villainous and barbarous a Manner as this,
may juflly make us aftonifhed.

Gentlemen, You hear your Evidence, you
have a very ftrong Evidence in this Cafe, and

ftronger, 1 think, than could be expected in the
Cafe of Trealon.

The Fury went out for about Half a Quarter
of an Hour, and refurned, and brought the

Prifoner 1n Guilty.
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CXVIIL Zhe Trial of Wirriam Hone *, ar the Old
Bailey, for High Treafon, July 12. 1683. 3¢5 Car. I

ﬁg@“ & lliam Hone being brought to the Bar,
—g and having held up his Hand, the

' Indi@ment was read, as follows:

London. Th: Furors for onr Sovereign Lord
ibe King, upon their Oaibs, prefenty Thai William
Hone, late of London, Labourer, with other falfe
Traitors, as a falfe Traitor againft the moft Hluftri-
ons and Excellent Prince, our Sovereign Lord Charles

*® Burnet's Hiftory of his Own Times, ¥/, L. p. 559,

I1. by the Grace of God, of England, Scotland,
France and Ireland King, bis natural Lord 5 not
having the Fear of God in bis Heart; nor weigh-
ing the Duty of bis Allegiance, but being moved

and feduced by the Infligation of the Deutl ; and the
true Duty, aid natural Obedience, which truz aid
faitoful Subjelts of our Sovereign Lord the Aing,
towards him onr faid Lord the King, do bear, and
of Right ought to bear, wholly swithdrawing 5 and it

his



1683. O..B,
bis whole Strength intending the Peace and common
Tranguillity of this Kingdom of England to difiurb,
and War and Rebellion againft our faid Lord the
King to move and flir up, and the Government of
ottr faid Lord the King within this Kingdom of Eng-
land o fubvert, and our faid Lord the King from
bis Title, Hoiiour and Kingly Name of the Imperial
Crown of this bis Kingdom of England to put down
and deprive, and our faid Lord the King to Death
aid final Deflruétion to bring and put, the fecond Day
of March, in the Year of the Reign of our Sovereign
Lord Charles 1. King of England; &, the Five.
and-thirticth, and divers other Days and Times, as

cocll before as after; at the Parifh of St, Michael

Baflithaw, in the Ward of Baflifhaw, London,
aforefuid, malicioufly and traiteroufly, with drers
other Traiters, to the ‘furors aforefaid nnknown, be
did confpive, compafs, imagine and intend our faid
Lord the King, bis Supreme Lord, not only of his
Kingly State, Title, Power and Goveriment of this
bis Kingdom of England fo deprive and throw dowon s
but alfo our faid Lord the King to kill, and to Death
to bring and put s and the ancient Government of this
bis Kingdom of England fo change alter and wholly
to fubuvert, and a miferable Slaughter among f} the
Subfects of our faid Lord the Ising through the whole
King fom of England fo canfe and procure, and Infur-
rection and Rebellion againft ounr jaid Lord the King
to move, and Jtir up, within this Kingdom of Eng-
land 5 axd to fulfil aid perfeit the faid moft borrible
Treafons, and trattercus Compaflings, Imaginations,
and Purpofes aforefaid, be the faid William Hone,
and many other Traitors, as a falfe Traitor, then
and therey and divers other Days and Times, as
well before as after, malicioufly, iraiteronfly and
adviedly, be did affemble, meet together, and confult
with divers otber evil-diffofed and  difcontented
Subjects of our faid Lord the King, to the Furors as

yet nnknown, and bad Difcourfe, and did treat, of

and for the exceuting and fulfiling their Treafois,
and traiterous Compaffings, Imaginations and Pur-
p0fes aforefaid; and that the faid William Hone,
(together <with many other Traitors) as a falfe Trai-
tor, malicionfly, traiteronfly, and advifedly, then and
there, and divers other Days and Times, as well
before as after, did take upon himfelf, and promifz
10 be aiding aind affifting in the execuling of the Trea-
foirs, and traiterous Compaffings, Imaginations and
Purpofes aforefaid; and in providing of Arims, and
Men armed, to fulfil and perfeit the [aid Treafons,
traiterous Compaffings, Imaginations and Purpofes
aforefaid. dnd o fulfil, and bring 1o pafs, the faid
moft borrid Trcafous, and traiterons Compaffings, Ima-
ginations and Purpofes aforefaid, be the faid Wil
ltam Hone (with many other falfe Traitors ) as
a falje Tratior, malcionfly, traiteronfly and advi-
fedly, their and there, did procure and prepare Arms,
o wity, Blenderbufles, Carbines, and Piftols, againf?
the Duty of bis Allegiance, againft the Peace of our

Sovercign Lord the King, &c. and againft the Form
of the Statutes, &c.

~ CL of the Cr. How fayeft thou, William Hone?
Art thou Guilty of this High Treafon, whereof
thou ftandelt indicted, or Not guiley ?

Hoe. In {fome meafure I am guilty,

Capt, Richardfon. You muft fay, Guilty, or
Not guilty.
L. C. 7. You muft plead to this;

and the Way 1s, to confefs all, or
deny all.

Hone, 1 know nothing of the Arms.

Str Frarels
Pecterien,
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L. C. ¥, Are you guilty of the Treafon,. in -
confpiring the Death of the King; and provide- .
ing Arms for that Hurpofe ? -
Hone. 1 never provided Arms; I am guilty of
the: Con{piracy.

L. C.'#. We tan take notice of none of thefe
odd kind of Words you talk of; but cither plain.
ly Guilty, or Not guilty.,

Hone. My Lord, I can ttuly
auilty, for I know nothing of it

L: C: 7. If you fay fo, you fay as much as is
required of you at prefent,

Hone., In that underftanding of it, I am Not
guilty. e |
L.C. F. Well, he fays he is Not guilty.

Cl of Cr. Cilprit, How wilt thou be tried ?
Hone. By God and my Country., :
Cl. of Cr. God fend thee a good Deliverance,

fay, I am Not

Friday, July the 13th in the Morning, the
Court being fet, and Proclamation made,

Mr. At Gen, Set William Hone to the
Bar,

Cl. of Cr. You the Prifoner at the
Bar, hold up your Hand.

Hone. I defire I may retract my Plea: I would
plead Guilty. | .

L. C.F. Do you confefs the Inditment ?

Howne. Yes, my Lord.

L. C. 7. Thatis, That you did confpire the
Death of the King, and in order to that, that
you did provide yourfelf with Arms to do this
wicked AL,

Hone. 1 never did that, my Lord, 1 never pro-
vided any Arms. '

L. C. 7. What were you to have done ¢

Hone, That Depofition I gave before Sir 1il-
liam Turner 1s true.

L. C. 7. Tell us what you were to have done
in this bloody Matter,

Hone. 1 was asked by one Mr, Richard Good-
enongh to go along with him, and I asked him
whither, and he would not tell me; but I under-
ftood it was to kill the King and Duke of Zar,
but he did not tell me the Place.

Myr. Serg. Fefferies. He does not confefs fully ;
we defire to try him.

L. C. 7. Look you, you have pleaded Not
guilty to this Inditment: The King is willing,
that if you be Not guilty, you fhall not be con-
demned ; and therefore he does defire and com-
mand the Evidence againft you fhould be pub-
lickly give, that all Perfons may fee, that you
are not without Caufe brought to Trial. There-
fore fwear the Jury.

The Prifoner challenged none; but the Jury
that were {worn were,

Sii Rebert
SaTuper,

Nicolas Charlton, William Rutland,
Chriftopher Pitts, Thomas Short,
Robert Bedding field, " Theophilus Man,
“Fobn Pelling, Jur Fobn Genew,
Willian Windbury, Fobn Short,
Thomas Sealon, Thomas Nicholas.

Then Proclamation for Information, and for thofe
that were bonnd by Recopnizance fo appear, was
made,

Cl. of Cr. Willsam Hone, hold Fup thy Hand,
(Which he did.) You Gentlemen of the Jury

that
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that are {fworn, look upon the Prifoner, dnd heat-
ken to his Caufe ; he ftands indicted by the Name
of William Hone, &c. prout antea, 1n.the Indict-
ment, mulatis mutandis 3 upon this Inditment he
hath been arraigned, and hath thereunto pleaded
Not guilty 3 and for his Trial, &e.

Mr. Fones. May it pleafe your Lordfhip, and
you, Gentlemen of the Jury, the Prifoner ftands
indi¢ted for the moft horrid Treafon that ever was
endeavoured to be committed in this Kingdom,
for traiteroufly con{piring to kill the King, and
confulting how and in what Manner it fhould be
done, and for preparing Arms for the doing of
it. We fhall prove this to you, and then I hope
you will find him Guilty.

Mr. Ait. Gen, May 1t pleafe your Lordfhip, and
you, Gentlemen of the Jury, the Part the Pri-
{oner at the Bar was to aét in this Treafon, was
the killing of the King; he was one of the Per-
{ons that were to be affifting n aflaffinating the
King’s Perfon. We will not trouble you with the
large Evidence of the Rifling, as we did Yefter-
day 3 but we will prove thele things upon him,
that he undertook to do it, that he was concerned
with the reft of the Confederates: We fhall thew
you this is not a new Thing, but he hath been
an old Rebel; for this hath not been a new Pro-
1e&, but hath been acling feveral Years, Five
Years ago, when the King attended my Lord
Mayor’s Show, he undertook to kill him off of
Boww Church. We fhall call our Witneffes, and
prove it fully upon him. Mr. Kegling, and Mr,

[Peft.
Adr. Jolias Keeling ficorn,

Mr, Ast. Gen. Do you tell my Lord and the
Jury, what you know of this Prifoner at the
Bar.

Mr, Keeling., The firft Time { faw him was at
the Dolrhin Tavern, when the Arms were agreed
upon, he was there then.

Mr. At Gen, V. o was there then?

Mr. Keeling, Mr., IVeft, Nirv. Goodenongh, and
him I remember particularly, and fome others,
whom I do not at prefent remember, and fince

that he hath taken notice of me.

Mr. Ait. Gen. Was Mr., Rumbold there at that
time?

Mr. Keeling. Yes.

Mr. A, Gen.  Pray at that Meeting tell the
Jury what Difcourfe you had ; for many of thefe
Gentlemen are not the fame that were on the
Jury Yefterday.

Mr., Keeling, It was difcourfed then of the
King’s coming home from New-market the Sa-
turday after the Fire. Mr., ef told Mr, Rumbold,
he heard the King would come home that Day 5
" But, fays he, I don’t believe it. Says Rumboid,
I hear he will come home on Says
Mr. 7Veft, 1hear {fo too. They faid, they hoped
they would not come home on Monday. Says
Mr. 77 to Mr. Rumbold then, How many
Swan-quills, Goofz-quills and Crow-quills, and how
much Sand and Ink, muft we have? I think the
Prifoner at the Bar muft needs remember it as
well as I. It was agreed by Mr. Rumbeld, I
think I am exaé& in the Number, and he was
by and heard all the Difcourfe.

Mr. Ast. Gen. What did they mean by this?

Mr, Keeling, By Swan-quills they meant Blun-
derbufies ; by Gooje-guills, Muskets ; and by Crow-
T |
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guills, Piftols; and by Sand and Ink, Powdes
and Bullee. ke took Acquaintance with me
after that Meeting, (for I never faw him, as
know of, before) and after fome time he told
me, he was one of them that was to go down -
to the Rye to affaflinate the King. And fince
that, at a Coffee-houfe in Swithin's- Alley, he
told me, It would never be well till the Black-
bird and the Goldfinch were knocked on the
Head. They being Terms 1 did not underftand,
I asked him what be meant; he faid, The Kip
and Duke of 1ok,

Mr, Serg. Jefferies.  You are fure that is the
Man?

Mr., Keeling. I am fure that is the Man, 731
liam Howe.

Mr. Serg,. Jefferics, What, is that the Man that
talked of the Blackbird and Goldfinch?

Mr, Keeltng, 1 am fure that is the Mun,

Mr, Att, Gen. Now fwear Mr, IV,

Mr. Serg. Fefferies. If Mr. foune has a-mind to
ask him any Queftions, he may.

Hone, My Lord, this1deny: Asto the Black-
bird, I own 1t; as to the Goldfinch, I pever
heard a Word of it till this time,

Mr. Serg. Fejferies. You had only a Defign
upon the Blackbird then.

{r
-

Mr., Welt fworn,

Mr, Ait, Gen. Tell the Court what you know
of the Meeting at the Dolphin Tavern.

Mr, /7eft, 1 was there, and Mr. Keeling came
in. ‘There were feveral things faid of Swan-guills,
Goofe-quills and Crow-quills, but this Man did not
come i till this Difcourfe was over, and I am
fure I did not fpeak of any thing of this Nature
before this Man in my Life. But Mr, Goodenongh
did undertake to provide the Men, and Mr. Good-
enorigh fatd, he would try him, if he would make
an Attempt upon the Duke without the King.
And I asked him, whether he had een Mr. Geod-
enogh, He told me he had. Says he, he {poke
to me abouta lictle Jobb for the Duke, Mr. Gosd-
enough faid, be had {poke to him fully about the
thing, And I faw him often in the Company of
Mannins, that was defign’d to be another of the
Affaffinates. He was at my Chamber onces
fays he, Mafter, thall we do nothing? T think he
ufed thefe Words, That if the Duke of Monmonth
would be true, and appear, he could bring fifty
or fixty honeft Men of ’other Side the Water,
to do the Bufinefs, I atked him, What Bufinefs?
Says he, Either a britk Pufh (thatI took for an
Infurrection ) for the two Brothers: Says I, what
Brothers do you mean? Says he, the Captain
and Lieutenant ; thofe were the two Terms they
ufed fince the Paun-berring was printed. 1 think
he was a pret:y honeft Fellow before this Time ;
ne was deluded by Goodenongh, 1 think, in the
thing.

L.C.5¥. (to Mr, Weft.) Do you come to jufti.
fy thele things?.

Mr. #¢ft. My Lord, he hath been deluded
bafely, and f am forry for the poor Fellow.

L.C.7. Itisa very unufual thing, for one 1
your Condition to ufe fuch Expreffions in fuch &
Cale.

Mr, Serg. Fefferies. Mr. Weft, You have been
deluded.

Mr. 4. Gen, Captain Richardfor and Sir Ni-

colas Butl:v,
Mre
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Mr. Serg. Fefferies. I find he is not worthy of
the Mercy the King hath fhewed him.

Mr. Wet. It wasa Word Iput from me una-
wares.

Mr. Serg. Fefferies. My Lord, We will give
you an Account of a Defign this Man had long
ago to kill the King.

&ir Nicolas Butler fwora.

Sir Nicolas Butler. My Lord, Iknow the Pri-
foner at the Bar very well. I have known him
many Years: I have always known him guilty
of Plotting and Contriving, and ready upon all
Occafions te embrace any thing for thefe Pur-
pofes laid to his Charge; particularly, when Sir
Francis Chaplain was Lotd Mayor, his Majelty
and the Duke ftood at Mr. Waldee’s Houfe,
by reafon of the Angel Houle being fhaken. And
- he came to my Houfe, and told me, he would
difcourfe me upon fome private Matter; I
called him into a Clofet, and he told me, they
had a fair Opporwanity to take off the King
and the Duke at once: I told him, that would
do very well, but how will you do it? Says he,
We will do it with Crofs-bows; we are to be half
2 Dozen, and we will go into the Steeple, where
there is 2 Window jult oppofite to the Balcony :
And a great deal of Difcourfe we had to this
Purpofe. My Intent was to divert them from
this Deflign, and told him how impoflible 1t was
they fhould efcape the Foot Guards and Horfe
Guards, and Multitude of People: And if he
did not do the Bufinefs eftectually, he would
be undone, and all the Party. I relted fatisfied
he would have defifted upon this. But I knew
the Principles of thefe Fifth-Monarchy-Men,
and their Aflociates, and thought 1t not fafe to
truft to his bare Say-fo, that he would defift;
bur 1 wene to the King and the Duke of 297,
mio my Lord Chamberlam’s Chamber, where
they came to me, and I gave them this Account,
and defired them to fer fome to watch the Place,
and to fearch if any were got into the Steeple
before they came; and there was one Horfal ap-
pointed, that did accordingly watch them, but
none came: Upon which fome Good-willers to
it have reported, that it was a Sham-bufinefs ;
but I think that was not well done. Bur the
thing was real, and when he was examined be-
fore the King in the Secretary’s Office, he did
confefs all thefe things that I charged him
with,

Mr. Ast. Gen. Sir Nicolas Butler, Had you any
Difcourfe of killing the King at this time ?

Sir Nicolas Butler. No: At laft they did under-
frand I kept a Correfpondence at Court, and then
they would tell me no more.

Mr. A, Gen, Since he was taken, what did he
fay about this Matter?

Sir Nicolas Butler. About this Marter he did
acquaint divers ; he was one that was to kill the
King and the Duke.

Captain Richardfon fawssa,

Capt. Richardfon. Sir Nicolas Butler asked him
in my Prefence (I went along with Sir Nicolas
when he examined him ) as to this thing, how
he was concerned ? He faid, Mr. Goodenongh came

to him, and told him he wanted Labourers; he
Vor, III,
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asked him, for what? At laft he did ¢onféfs, that
Mr. Goodenough did tell him, it was to kill the
King, and the Duke of 2ork; he did confefs,
that he did agree to it, and that he would be
one of them. He did likewile fay, that after,
at another Meeting, he was for killing the King
indh faving the Duke; but Goodeitongh was for
ofn.

Sir Nicolas Butler.
20 /. |

Capt, Richardfon. He faid, he did not defire to
ftir, and Goodenongh told him he fhould have
20 /. to buy him Horfe and Armour: And told
us the Bufinefs of the Rye, the Place he did not
know, but faid, it was the Place where the King
was to be murdered. This is the Subftance of
the Examination taken.

Mr, Serg, Fefferies. Tho’ the Prifoner at the
Bar did partly make a Confeffion ; yet for the Sa-
tisfaction of the World, my Lord gave us leave
to call our Witne{les.

Capt. Richardfon, That which Sir Nicolas fays
about the Crofs-bows he did own, but «—

L. C. 7. What fay you to this treafonable De-
fign of yours, in undertaking to kill the King,
in hiring yourfelf out to be one of the Perfons
that fhould have exccuted this traiterous Defign,
this horrid Murder, to have killed the King at
the Rye? ;

Hone, I fay, 1did not know the Place where,
nor when, at the time 1t was propofed about
the Rye.

L.C. 7. But what do you fay as to the under-
taking to kill the King? The other is but a Cir-
cumftance, this Is the material Point.

Hone, My Lord, I was drawn into it by Mr.
Richard Goodenough.

L. C. ¥. You hear what Sir Nicolas Builer fays
of the Crofs-bows you defigned to kill the King
with, what fay you to that?

Hone. 1 fay, there was a Perfon told me of
fuch a thing ; and I told Sir Nicalas immediately
of it, The Perfon that told me was a Shop-
keeper, and I don’t know him.

Sir Nicholas Butler. You named three Perfons
to the King that were Confederates with you, but
you came to me of yourlelf.

L. C.¥. Look you, yourfelf was one of the
wicked Undertakers in that trasterous Defign,

Hone. No, I did never defign i, but I was
told it.

L. C. 7. Ay, that yourfelf and fome other
oood Fellows were engaged in the Defign.

Hone. 1 was not engaged, only as I was told
by a Fellow, that there was a Shop-keeper lived
hard by that would do fuch a thing, and I im-
mediately told Sir Nicolas Butier.

L. C. 7. Come, ’tis in vain for you to mince
the Matter, for here is a full Evidence againft
you: The beft you can do for your Advantage
now, Is to confider well with yourfelf, and repent
of this wicked Defign. What Religion do you
profefs

Hone. Religion, my Lord?

L.C.%¥. Ay, any or none?
Hone. My Lord, I hear {everal fort of Men,

fometimes Baptifts, fometimes Independents,
and fometimes the Presbyterians.

L. C. 7. But regard none, Look you, Gentle-
men of the Jury, you hear a plain Cafe of a
barbarous Murder defigned upon the King, one

4 X of

He faid he was to have
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of the horrideft Treafons that hath been heard
of in the World, to have fhot the King and
the Duke of 267k in their Coaches, as they were
coming upon the Road. You have had full Evi-
dence of this Man’s being one of them; and

The Trial of Lord William Ruflel.

24 Car. I

therefore I am of Opinion, that you muft find
him guilty.

So the Fury bronght the Prifoner in Guilty,
without going out of Conrt,

O o e S S U S R S TS
OO R TRON OHCECIR (e )

CXIX. Zhe Trial of Lord Wirriam Russer ™, ar the Old
Bailey, for High Trealon, July 13. 1683. 3¢ Car. IL

&

oS0 3 placed within the Bar,

S VW85 1, of Cr. Walliam Ruffel +, hold up
W@ thy Hand (Which be did). Then the
L Indi€tment was read, as followeth :

London, The jurors of our Severcign Lovd the
King, upon their Oaths, prefent, That William Ruf-
fel, late of Loondon, Efg iogether with other falfe
Traitors, as a falfe Traitor againft the moft Iliuftri-
ous and Excellent Prince, onr Sovereign Lord
Charles 1. by the Grace of God, of England, Scot-
Jand, France and Ircland King, bis natural Lord s
not baving the Fear of God in bis Heart, nor weigh-
ing the Duty of bis Allcgiance, but being moved and
feduced by the Inftigation of the Devil 5 and the trae
Duty, and natural Obedience, which true and faith-
ful Subjects of our Severeign Lovd the King, towards
bim our faid Lord the King, do bear, and of Right
ousht to bear, wholly withbdrawing y and with bis
whole Strength inteuding the Peace and common Tran-
guillity of this Kingdow of England to diffurd, and
War and Kebellion agasuft cur faid Lord the King
to move and fhr up, and the Gevernment of our faid
Lord the King within this Kingdom of England fo
fubvert, and our faid Lord the King from bis Title,
Honour and Kingly N\.umne of the fmperial Crown of
this his Kingdom of England to put down and de-
prive, and our faid Lord the kang to Death and final
Deftruttion to bring and put, the fecond Day of No-
vember, in the Year of the Reign of our Sovercign
Lord Charles 1L King of England, ¢, the Foura
and-thirtieth, and divers other Days and Times, as
well before as after, at the Parifh of St. Michael
Baflithaw, 1 the Ward of Daflithaw, London,
aforcfaid, malicionfly and traiteroufly, with divers
other Traitorsy to the Furors aforefaid unknown, be
did coufpire, compafs, imagine and intend onr faid
Lord the King, his Supreme Lord, not only of bis
Kingly State, Tutle, Power and Government of 1his
bis Kingdom of England to deprive and throw down s
but alfo our faid Lord the King to kill, and to Death
to bring and put 5 and the ancient Government of this
his Kingdom of England to change alter and wholly
to fubvert, and a miferable Slaughter among } 1he
Subjefls of our [aid Lord the King through his awhole
Kingdom: of England fo caufe and procure, and Infur-
rection and Rebellion againft our faid Lord the King
to move, procure and fir up, within this Kingdom
z;f England ;5 and to fulfil and perfef? the faid moft
borrible Treafons, and traiterons Compaffings, Ima.
ginations and Purpofes aforefaid, he the faid Wil-
ham Ruflel, together with other falfe Traitors, as
a falfe Traitor, then and therey, and divers other

* Burnet's Hiltory of his Own Times, 7ol 1. p. §53~—es58, §€o
-7 He was Lord only by Courtefy, being eleft Son to the Earl of Bedford.

Days and Times, as well before as after, mali-
confly, traiteronfly and aduvifedly, betwesr: them-

Jebves, and with divers other Trattors, to the Furors

aforefaid unkiowony . they. did et together, confult,
agree and conclude, ard every of them, i1 and
there, did confult agree and conclude, Infurreétion
and Rebellion againft sur Sovereign Lord the King,
qwithin this Kiugdom of England, 1o mrve wud [l
up, and the Guards for the Prefervation of the Perfon
of onr faid Lord the King, Yo feize ard dejiroy, againft
the Duty of bis Allegiance, againft the Peace, &c, and
alfo againft the Form of the Statutes, &,

Cl. of Cr. How fayeft thou? Art thou Guilty,
or Not guilty -

Lord Refll. My Lord, May I not have a Co-
py of the Matter of Fact laid againft me, that I
may know what to anfwer to it?

L.C.7. My Lord, we can grant
you nothing till you have pleaded.
T'herefore that which 1s put to you
now 1s, Whether you fay you arc Guiity, or
Not guilty ?

L. Ruffe. My Lord, ITam Not guil'y.

Cl. of Cr. Culprit, how wilt thou be tried ?

L. Ruffel, By God and my Country.

Cl. of Cr. Godfend thee a good Deliverance.

L. Ruffel. My Lord, 1 thought a Prifoner had
never been arraigned and tried at the {ame time.
I have been a clofe Priloner.

L. C. 7. For Crimes of this Nature, my Lord,
we do it continually,

L. raffzl, Tt is hard, my Lord.

Mr. A4, Gen. My Lord hath no
Reafon to complain for want of No-
tices for fince Monday feven-night
he had Notice of his Trial, and the Matters al-
ledged againft him he had Notice of 3 for Quefti-
ons were put to him about this Matter: He hath
been very fairly dealt with, he hath had the Li-
berty of Counfel to advife him; there hath been
no fort of Liberty denied him, which becomes
any Subjet to have in this Condition.

L.C. 7. My Lord, I donot know whether you
hear Mr, Attorney: He fays, your Lordfhip hagh
had a great deal of Favour fhewn you already, In
that you have been acquainted with the Crimes
for which you are now indicted, that you have
had a great deal of Warning given you, that you
have had the Liberty of Counfel, which hath not

Sir Ffranens

Femirrton,

Sir Rebere

P VIR

been known granted to any under your Lord-

fhip’s Circumftances. He fays, he doubts not
but your Lordfhip is prepared for your Defence,

561.
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becaufe you have had o much Knowledge, and
Warning of the Time and Matter for which you
were to be called in Quettion.

L. Rufel. My Lord, I am much to feek 5 I
only heard fome general Queftions, and I have
Witnefles that I believe are not yet in Town, nor
will be, I believe, till Night. 1 think it very hard
I can’t have one Day more.

Mr. At Gen, Monday fe’ennight your Lord-

fhip had Notice,
L. Ruffel. 1 did not know the Matter I was

charged with. _ |

Mr. Ait. Gen. Yes, certainly 5 for 1 was with
you myfelf, my Lord; and thofe Queitions you
were examined upon, were a Favour to you, that
you might know what the Matter was you were
accufed of. o .

L. C.¥. My Lord, without the King’s Confent,
we can’t put off the Trial: If the King’s Coun-
fi] think not fit to put it off, we can’cgrant your
Lordfhip’s Requeft in this Cale.

L. Ruffel. 1 would defire a Copy of the Panel
of the Jury, that I might confider of it; for how
elfe can I make any jult Challenge? I thought
the Law had been very favourable to Men upon
their Lives ; and therefore it had allowed People
to have fome little Notice. |

L. C. ¥. Hath not your Lordfhip had a Copy
of the Pane]? I think your Lordfhip was al-
lowed. one, We gave Order your Lordfhip
{hould have a Copy of the Panel.

Mr. Att. Gen. We did indulge him fo far, that
he might have a Note of all the Men returned.

L. Ruffel. 1 never had a Copy of the Panel.

L.C.*J. It was the Fault of your Lordfhip’s
Servants then; for 1 gave Order for it mylfelf.
*Tis fuch 2 Favour, that in regard a Man’s Life
lies at Stake, we never did deny it ¥, to my
Knowledge, And therefore in this Cafe I gave
Order to the Secondary to deliver a Copy. I
know the King did not defign to be hard upon
my Lord in his Trial, but that he fhould have
as fair a Trial as ever any noble Perfon had,

L. Ruffel. 1 pray 1 may have a Copy then.

M. Serg. Fefferies. 1f my Lord had fent his
Agents, and it had been refufed, there had been
fomething in It.

Mr. Ait. Gen. Secondary Normaifel was with
me, and I gave him my Allowance, tho’ 1t was
not his Right,

L.C.¥. That my Lord may not be furprifed,
what think you of giving my Lord Time till the
Afternoon, and try fome of the reft in the mean
fime ¢

Mr. 411, Gen. Truly, my Lord, if I could
imagine it were poffible for my Lord to have any
Witnefles, I thould not be againit it.

L. Ruffel, 'T'is very hard.

Mr. Att. Gen. Do not fay {o; the King does
not deal hardly with you; but I am afraid it will
appear you would have dealt more hardly with
the King: You would not have given the King
an Hour’s Notice for faving his Life.

econdary Trotman. 1 gave my Brother Nor-
manfe] a Copy of the Panel on my Side, and
hear cthat my Brother Normonfel hath faid that he
delivered a Copy.

Then Secondary Normanfel was fent for, and

the Couit faid for bim fome time,
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Mr. Atwood: My Lord, a Gentleman told me;
he did not know whether ic was fie, till he had
confulted the Atirney General s afterwards I had
a Copy as it ftood then; not as it is now.

Mr. 4ih. Gen, I defire my Lord may be asked,
who he fent for it?

L. Ruffel. 1 did not fend for ity I inquired,
and they faid it would be refufed. '

Mr. Atwoed. No, the Gentleman had it with
the fair Periwig,

L.C. ¥. It was delivered to your Servdnt or
Agent. What did you do with it?

L. Ruffel’s Gent, Sir, The Gentleman gave me
out of a Book fome Names. .

Mr. Serg. Fefferies. What did you do with
them? |

L. Ruffel’s Gent. 1 writ them down ; they were
not perfect; 1 did not know what they were.

L.C. . Sir, you were to blame, not to deli
ver it to my Lord.

L. Ruffel’s Gent. 1 was not bound to deltver an
imperfect thing to my Lord.

L. C. ¥, Sir, you thould have confulted your
Lord’s Advantage, fo as to have delivered any
thing for his Good.

L. Ruffel’s Gent. My Lord was in the Tower s
I was not admitted to my Lord.

Mr, Ait. Gen. Did vou give it to my Lady?

L. Ruffel’s Gent, Yes, thofe Names [ had, my
Lady had. -

Mr. Serg. Fefferies. How long ago was 1t2

Mr, Atwood, Tuefday or Wednefday lalt.

- L, C. ¥ (to Lord Ruflel’s Servant.) Look you,
Sir, when had you this?

L. Ruffel, I had no Panel, I will aflure you,
delivered me ; I had fome Names of People that
they faid were ufually on Juries.

L. C. ¥. They were the Namies of the Jury.

L. Ruffel. They were only the Names of therm
that were like to be of the Jury ; no other Panel
came to me.

L. C. ¥. My Lord, there can be no other
Copy given, but the fame that was delivered ;
for your Lordfhip does know in this Cafe, any
Perfon accufed, as your Lordthip is, may chal-
lenge Thirty-five ; and thérefore there is a Return
oenerally of Three of Foiirfcore, and thefe are
retarned in cafe of your Lordfhip’s Challengé,
When you have challenged fo many as you pleafe,
then the twelve Men that ftand after your Chal-
lenge are to be of the Jury. .And therefore this
Is not liké a Panel made up by the Sheriff, in
ordinary Caufes, between Man and Man ; there
they make a formal Panel, from which they can-
not depart, when that is once returned ; but here
in criminal Cafes, becaufe of the Challenge, they
return either Sixty or Eighty: And I prefume
your Lordfhip was attended with the Names de-
livered. |

Mr. Serg. Fefferi¢s, How many Names were
delivered ¢

Mr. Atwood, Above a Hundred. .

L. Ruflel. 1 had nothing of a Panel delivered
to me, buc fome Names,

L.C.¥. There was never any formal Panel

‘delivered to any Perfon accufed: The Copy of

it is in Paper always.
L. Ruffel, How can 1 know who to chal-
lenge ? *

* But it had been deny'd in Celledze’s Caft; and was afterwards deny’d to Mr. Corniff, till the Time of his Trial, when it

could be of no Service to him.

Vo, i1,

4 K 2
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L. C.¥. My Lord, the Copy of it is in your
Hands; your Lordfhip hath been deceived in
this, by not underftanding the true Nature of
thefe Things. If we were to give you a new one,
we could give you but {uch an one.

L. Kuffel. 1had no Paper from the true Officer.

L.C, ¥. No, but from your Servant.

Mr. Att. Gen. My Lord, you will have Caufe
to complain, 1if they are not the fame Men we
now fhall call.

L, C. 7. My Lord, that Paper will guide your
Lordfhip in your Challenges.

L. Ruffl. My Lord, I did not mind it : I put
it away, My Lord, with your Favour, I muft
needs infift upon having a Panel, and that you
will put 1t off till the Afternoon; I have a Wit-
nefs thatisnot tn Town. My Counfe] told me it
was never done, or very feldom, arraigning and
trying at the fame Time, except in cafe of com-
mon Maletactors.

L. C.7. Mr. Aitorncy, Why may not this Trial
be refpited till the Afternoon ?

Mr. 4tt, Gen, Pray call the Jury.

L.C. 7. My Lord, the King’s Counfel think 1t
not reafonable to put off the Trial longer, and
we can’t put it off without their Confent in this
Cafe.

L. Ruffdl. My Lord, *us hard: I thought the
Law had allowed a pretty deal of Favour to a
Man when he came upon his Life, How can I
know to except again{lt Men that I never heard
or faw one of them ?

Cl, of Cr. You the Prifoner at the Bar, Thofe
good Men that have been now called, and here
appear, are to pafs between you and our Sove-
reign Lord the King, upon your Life or Death ;
if you challenge any of them, you muft fpeak as
they come to the Book to be {worn, before they
are fworn.

L. Ruffel. My Lord, May I not have the Ufe
of Pen, Ink and Paper?

Courf, Yes, my Lord.

L. Ruffdl. My Lord, may I not make ufe of
any Papers I have ?

L. C. J. Yes, by all means.

L. Ruffel. May I have fomebody write to help
my Memory ¢

Mr. Att. Gen. Yes, aServant,

L. C.¥. Any of your Servants {hall aflit you
in writing any thing you pleafe for you,

L. Ruffel. My Wife is here, my Lord, todo it.

L..C.¥. If my Lady pleafe to give herfelf the
Trouble.

Mr. dtt. Gen, My Lord, you may have two
Perfons to write for you, if you pleafe.

L. Ruffel. My Lord, here hath been a Name
read, that I never faw in the Lift of the Jury I
had : I heard Sir Andrew Fofter called.

L.C.¥. Heis not called robe of the Jury,

Cl.of Cr, Call Jobu Martin, | He appears.

L. Ruffel. Areyoua Freeholder of 405.a Year?
-I hope none are allowed in the Panel, but thofe

that have Freeholds. |
L. C.F. There is noPanel made in London by

Frecholders ; we have very few Frecholders capa- y

ble of being impanelld, becaufe the Eftates of
the City belong much to the Nobility and Gen-
tlemen that live abroad, and to Corporations:
"Therefore in the City of London * the Challenge
of Freeholders is exzepted.

The Trial of Lord William Ruffel.

35 C&f. EL

L. Rufl:l, My Lord, I thought it had been al.
ways fo, and the Law had been clear in that Caft
throughout Eigland, that no Man ought to be
tried for his Life, but by thofe that have Free.
holds. My Lord, 1 remember I read a Statute
of 2 H. 5. where tis pofitive, thatno Perfons (hal)
be judged in cafe of Life and Death, but by
thofe that have 405, a Year.

L. C.7. My Lord, that Statute cxtends not to
this Cafe. Read the Statute.

Cl. of Cr. Whereas Perjury 15 wmuch ufed in the
City of London, upon Perfons, &c.

L. C. . Is this the Statute your Lordfhip has

read !
L. Ruffl. This is not in the Cale of Life and

Death.

L.C. f. It 15 not, my Lord,

L. affel. Thacthat Iread is pofitive. And if
your Lordfhip will not allow of it, I defire my
Counfel may come and argue 1035 for ’ris a Mag-
ter of Law, and I can’t argue i, Whether the
Jury are not to be Freeholders?

Mr. Serg. Fefferies, ‘There 15 nothing mention-
ed in that Statute with relation to the City of
London indeed 5 but the Neceflity of the Thing
requires It.

Wi, Ait. Gen, It wall not be material 4 "tis a col-
lateral Point; for moft of the Jury have Free-
holds.

L.C.7. Do you allow the Exception?

Mr. At Gen, No, my Lord.

L.C.¥. Therefore we muft, if my Lord ftand
upon it, hear his Counftl. My lL.ord, we will
hear your Counfel: What Counfel do you defire,
my Lord?

L. Kuffel. The Counfe! that were allotted me.

L.C.J. No, you muft have Counfel affign’d
by us. The Counfel that was affign’d eliewhere
fignifies nothing.

L. Ruflel, Nr. Pollexfen,
Ward.

Ir. Helt, and Mr.

The faid Perfous were called, and came into
Court,

L. C. 5. (To the Connfel) Gentlemen, my Lord
here defires Counfels you are here afligned as
Counfe] for my Lord Reffe! that is at the Bar, "us
concerning a thing wherein he doubrs the Law s
he would except to the Jury upon this account,
to the Poll, becaufe they have not Freehold with-
in the City of Londez 5 and he defires you may be
aflign’d his Counfe] to make it out, that this 52
Caufe of Challenge.

Ir. 4. Gen.” Tisa Cafe of Treafon,Mr. Pollesfen,

Mr. Ward., We take it fo.

Mr. Pollex. My Lord, perhaps if we had more
Confideration of. it, we fhould {peak more ; but
if your Lordfbip pleafes to hear us what we can
fay: Firlt, we take i, with Submiffion, at Common
Law, a Freehold was neceflary to make a Man a
Jury-man. But that which falls oot in this Cale,
is the Statute of 2 H. 5, c. 3. which Statute, 1 fup-
pofe, is here in Court. That Statute fays this, (if
ou pleafe, I will quote the Subftance of it) That
none fhall be admitted to pafs upon any Inqueft
upon the Trial of the Death of a Man, except
he have Lands and Tenements of the yearly Va-

lue of 405, Now we are here, [ think, within the
Words of the Statute, and I take it to be no Que-

* But the Refolution of the Court extended to all Trials, even in 2 County at large, and was fo cited and followed in Colonel

Sidues’s Cafe, p. 736.

{tion
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ftion at all, were we not 1n a City and County.
I think this would be no Queftion upon any
Trial in any County at large. The Statute does
not make any Exception or Diftinguithment be-
rween Cities and Counties at large ; burthe Words
are general, as I have opened them. My Lord,
the Statute does alfo provide in Cafes of Free-
hold or Forty Marks. Now, my Lord, to prove
this Statute extends to Lsudon, tho’ a City and
County, there are other Statutes that have been
made fubfequent, make it plain that it does fo
extend, But before I fpeak to them, there is
1 Inff. Fo. 157, that takes Notice of this Statute,
and {peaks it generally, that the Freehold ought
ro be in the fame County, nor do 1 remember
to have feen any Book that diftinguifhes between
Counties at large, and Cities and Councies, But
Statutes that have been made concerning Cities
and Counties are a plain Declaration, that this is
meant of Juries both in Cities and Counties, I
will mention the Statute 7 H. 7. c. 5. The Sub-
ftance of the Statuteis this: It takes Notice, that
there were Challenges in London, for that they had
not 40 5. per Ann. and that this Challenge was to
be made in the Wards, which are the fame with
Hundreds in the Counties; {o this Statute is
made to take away the Challenge of 405, Free-
hold. This Scatute of 7 H. 7. that takes away the
Challenge in London, for not having 40 5. is, with
Submiffion, a ftrong Evidence and Authority, that
it was befare that Thime a good Challenge ; for
otherwile to what End thould they make a Seatute
to take away the Challenge, unlefs it were before
a good Caufe of Challenge? In the next place,
4 H.8. c. 3. that extends to Civil Caufes in London,
and fays, That the London Jurors fhall (but pro-
vides only for London in Civil Caufes) be admitted
in Civil Caufes, that have Goods to the Value of
100 Marks. My Lord, if that firft Statute, or

Jfor High Treafon
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if this Qualifiation be nct in Yury-men, then an
Attaint would lie. The Penalty in an Attaint is,
that their Houfes fhould be pulled down, &v.
This 1s provided by the Law, to the Intent the
Jury may be careful o go according to their
Evidence. *7Tis true, no Artaint does lie in Cri-
minal Caufes; butif fo be in Civil Caules chere
be required Erecholders, and an Artaint lies, if
there be not, ’tis not reafonable to think but
there {hould be as great Regard to the Life of a
Man as to his Eftace. Next, my Lord, I do
not know any Law that fets any kind of Quuli-
fication but this of Freehold ; {fo that be the Per-
fons of what Condition or Nature foever, (fuppofe-
ing they be not outlawed) yet thefe Perfons,
if this Law be not in Elte&, may then ferve
and be put upon the Life of a Mun. Thefe are
the Reafons, my Lord, for which we apprehend
they ought to be Freeholders.

Mr, Hdlt. My Lord, I would defire one Word of
the fame Side : We infift in this Cafe upon thefe
two Things: Firft, we concetve by the Common
Law, every Jury-man ought to have a Freehold 3
we have good Authority for it, Coke’s Firf Infhi-
tutes 3 butif that were not fo, I think the Statute
Mr. Pollexfen hath firlt mentioned, 2 /7. 5.¢. 3. to
be exprefs in this Point, My Lord, the Statute in
the Preamble does recite all the Miichiefs; it {ays,
oreat Mifchiefs enfued by Juries that were made up
of Perfons that had not Eftates {ufficient. In what?
As well in the Cafe of the Death of 2 NMan, as
in the Cale of Freehold between Parry and Party -
The Statute reciting this Mifchief does 1n ex-
prefs Words provide two Remedics for the fame
in thefe Cafes: Firft on the Life and Death of
a Man, the Jury or Inquelt ro be taken, fhall
have 4035 per Anin. and o between Party and
Party 40 Marks; fo that this being the T'rial of
the Death of a Man, it is interpreted by Stam-

the Common Law, had not extended to require ford, 162 4. that 1s, in all Cafes where a Man

Freeholds in London, then there would have been
no need of this Statute that was made to enable
Men to be Jurors that had Goods to the Value
of 100 Marks. So that we take it to be good
Authority, that by the Common Law Frechold
was required in all Civil Caufes. Then there is
another Statute 23 f, 8. c. 13. and that will be a
ftrong Evidence to fhew what the Law is: For
the Scatute fays, in Cities and Boroughs, in Trials
of Murder and Felony, if a Freceman of the City
of London 15 to be tried, the Freemen fhall be
upon the Jury, though they have not Freehold ;
and then there is a Provifo, that for Knights and
Efquires that are out of the Borough, tho’ they
are arraigned in the Burrongh, that extends not
to them, tho’ in Cafes of Murder and Felony.
As for this Statute, we take this Senfe of it, firft,
‘That it does not extend to Treafons;, for when it
only names Murders and Felonies, that makes
no Alteration as to Treafon, therefore that {tands
as before: But if there be any Alteration, that
extends only to Freemen and Burgefles that are
to be tried, but not to Knights and Efquires;
fo that if we were ina Cafe of Felony and Mur-
der, I think w2 are not concerned in this Statuce ;
for we are no Freeman nor Burgefs, but we are
an Efquire, and therefore ought to be tried by
Frecholders: So that for the Law we rely upon
thefe Statutes, that we have looked upon as
{trong L.vidence, that there ought to be in the
T'rial of the Life of a Man, efpecially for. Treafon,
Frecholders, Firlt, If it were in Civil Caufes,

1

s arraigned for his Life, that 1s within the ex-
prefs Words of the Statute.  Befides this Expofi-
tion that hath been put upon the Statute, my
Lord, it does feem, that the Judgment of fevera!
Parliaments hath been accordingly in feveral Times
and Ages. My ILord, toinftance in one Statute
that hath not been mentioned, and that is the
33 of H. 8. c. 23. that does give the King Power
to award Commiflions of Oyer and Terminer, for
Trials in any County of England : And chat (fays
the Statute) in fuch Cafes no Challenge to the
Shire or Hundred fhall be allowed 5 that 1s, you
fhall not challenge the Jury in fuch a Cafe, be-
caufe they have not Frechold, are not of the
County where the Treafon was committed ; but
that, upon the T'rial, Challenge, for lack of Free-
hold of 40s. a Year, fhall be allowed, though
it alters the manner of trying Treafon by the
Common Law : So that, my Lord, here 1s the
Opinion of very Parliament, that though it took
away the ufual Method of Trials, yer it {aves the
Prifoner’s Challenge for wantof Frechold. Now,
indeed, that Statute is repealed; but I mention
it as to the Provifs, that it fhews the Judgment
of that Parliament at that Time. My Lord,.
thofe other Statutes that have bcen made to
regulate, Cities and Towns Corporate, why were

‘they made ? 33 J{. 8. That no Freehold fhould

be allowed, that fhews that 2 H. 5. did ex-
tend to thefe Cafes. But, my Lord, thefe Sta-

tutes that fhew the Judgment of the Parfiament

fufficient for our Purpofe, do not extend ro
this
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this Cafe; the Statute goes only to Murders and
Felonies, but not to Treafons: And we are in the
Cafe of a Penal Statute, and concerning the Life
and Death of a Man, which ought to be taken
ftrictly, it oufts the Prifoner of a Benefit; and
by Parity of Reafon, if Treafon be not men-
tioned, your Lordfhip can’t by Equity extend it
to it, when it only mentions inferior Offences, and
takes away the Benefit in lower Cafes: Like the
Cafe of the Bithop of Winchefter, where the Sta-
tute fet down Dean and Chapters, and other Ec-
clefiaftical Perfons, it fhall not extend to Bifhops,
becaufe it begins with Perfons of an inferior
Natare: No more {hall Murder and Felony ex-
tend to Treafon. But further, the Statute only
concerns Freemen 3 for thereisan exprefs Provifo
in the Cafe: Forin cafe any Knight or Efquire
come to be tried in the Place, he has his Bene-
fic as before, My Lord, we are in this Cale,
as in the Cafe not mentioned in the Statute,
we are not a Freeman of London. My Lord,
there is another thing, 7 L. 7. ¢. 5. why there
was not only requifite at the Common Law, that
the Jurors had fufficient Freehold, but it was re-
quired it thould be in the Hundred 5 and Free-
hold m the Wards in the City is the fame with
Ireehold in the Hundreds in the Country : So
that the Want of I'rechold tn the Hundred was
a good Caufe of Challenge. So that I think it
will hardly be denied, but that a Jory that paffes
upon the Life of a Man ought, by the Law, by
the Statute, and by the Judgment of the Parlia-
ment, to have Freehold, Where 1s there then
any Statute whatfoever that makes a Difference
in this Cafe, between London and other Counties?
We are in the Cafe of Treafon, we have taken
our Lixceptions, and on Behalf of the Prifo-
ner at the Bar we pray the Challenge may be

allowed.
Mr, Ward. My Lord, 1 fhall be fhort, becaufe

Mr. Pollexfen has obferved thele things fo parti-
cularly already. T obf:rve the Statute of H. 5. is
a general Statute, and extends throughout the
Realm : Now when the thing is thus general,
there is no room to except Particulars. And
in this Cafe *cis within the very Words of the
Law, if the Words be fo generally penned in
the Negative, then we conceive there 1s no Con-
ffruétion to be made upon them, unlefs {fome
fubfequent Parliament alrer it,  Coke’s Iuftitutes,
157, where ’ts faid in Treafon as well as any
thing clle, upon H. 5. there fhall be Freeholds ;
if they have provided in Civil and other Criminal
Caufes, it were ftrange that this fhould be Cafus
omiffies 3 but there is no Confiruction againft a
Negative Law: For the Parliament taking care
of the City of London, (as the fubfequent Statutes
fay) that he that hath a hundred Marks fhall pafs
in Civil Caules, and then it fays in Murders and
[Felonies, and that only confined to the Freemen
of the Place, does fufficiently explain the Law,
where ’nis not altered by any {ubfequent Act;
therefore I defire the Challenge may be admitted.
Mr, A, Gen. My Lord, Thefe Gentlemens
Foundation is not good; for they prove it not
by any Books, that at Common Law it was re-
quifite for a Jury-man to have Freehold. My
Lord, I deny their Foundations; there is no {uch
T.aw ; and at this Day,in all Criminal Cafes,where
the Statute does not diret it, as for Riots and
other Informations for Mifdemeanour, there isno
Law reftrains them, and they may be tried by
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any Man they have no Exception againft, Then
2 H. 5, fays, None fhall be admitred to pafs up.
on the Death of a Man, (I rake it to extend to
all Capital Matters, tho’ it is pretty oddly ex-
prefled ;5 for when a Man is accufed of other
Felonies and High Treafons, ’tis of the Death
of a Man) unlefs he have Lands or Tenements
of the yearly Value of 405, But I will take it
as thefle Gentlemen do at this Time, it not be.
ing {o at Common Law, nor in other Criminal
Cafes, but what are provided for by the Statute:
As to other Matters of Felony and Murder, no
doubt there thefe Challenges are to be taken up.
on the Statute, but not for Treafon, becaufe the
Statute of Queen Muary does exprefsly repeal thac
Statute 5 and no Statute fince takes away the
Force of that of Queen Mary; thac all Trials for
‘Treafon fhall be as at the Common Law; and
according to this the conftant Pradice in all
Cities (not only London) where Perfons have been
indi¢ted for High Treafon, hath been. There
was never any fuch thing pretended : Moft of
thefe Gentlemen have Freeholds, but we would
not have this Point loft to the City of Jondon ;
(o that the Statute they {peak of, and the Inter-
pretations of the feveral other Statutes too, are
to no Purpofe 3 for we fay by Common Law, all
Caufes mighe be tried by any Perfons, againtt
whom there is not {ufficient Caufe of Challenge
and the Common Law is by that Statute reftored
in this Point.

Mr, Sol. Gen. My Lord, I have
hittle to fay 5 Mr. Attorney hath gi-
ven a true Anf{wer to 1r; the Foun-
dation does fail them. It was not neceffary at
Common Law for a Juryman to have Frechold
But then they muft fhew you, my Lord, it is
altered and made neceflary. The Statute of
H. 5. does not feem to extend to Treafon ; but if
it did, ’tis now out of Doors, by that of Queen
Mary, whereby all Trials of Treafons are re-
duced to the Common Law. This is that we
anfwer, they fail in their Foundation, they do not
make it out, that it was neceffary for a Jury-
man at Common Law to have Ereehold.

Mr. Serg, Fefferies. My Lord, 1 confefs they
have cited feveral Aéts of Parliament, and upon
them Jay their Foundation, and draw Inferences
from them: Bur they will find, that in feveral
Acts of Parliament, which they have quoted,
there i1s a particular Regard had for the Prefer-
vation of the conftant Ufage and Cuftoms for
Trials within the City of Loadon. That notwith-
ftanding feveral Aéts of Parliament have in other
Places afcertained the Value of Jurors; yet they
had ftill an Eye, that the City of London fhould
continue in its Ufages, I think it will be necef-
fary to put you in mind of the Cafe of the City
of Horceffer. It would be very hard, fay they,
becaufe an Attzint does not lie in Criminal Mat-
ters; if you intend by that to have People of
Ability, °tis well known, that the ableft People
in the City of London have fcarce any Frechold
in it for that moft of the Inheritances of the
City of Losdon remain in the Nobility and 1n
Corporations. Now, in the Cafe of my Lord
Ruffel, he hath a peremptory Challenge to 355
and 1 think I may adventure to fay, there can
{carce be 35 more that can call chemfelves Eree-
holders in Londen : Confider the Confequence then s
Treafon fhould be committed in the City of
Londenr, and there would not be enow inct_hﬁ

ity
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City of London to try it. In the Cafe of the
9uo Warranto broughe againft the City of 2/or-
ceffer to know by what Warrant feveral took
upon them the Offices of Aldermen, the Gentle-
men at the Bar objefted, that it was reafonable;
that no Freehold fhould be determined but by
Freeholders. But the Judges of the King’s Bench
( the Court being full} for the Neceflity of the
thing, left there might not be {ufficient Frechold-
ers in that City, having fent one of the Judges
of that Court to your Lordfhips of the Common
Pleas, for that Reafon did agree the Challenge
was not good. I know thefe Gentlemen will
pleafe to remember the Cafe ; fo that I fay, as
in one Cafe we ought to be tender of the Life
of the Prifoner, fo we ought {urely to be tender
of the Life of the King; otherwife it may {0 hap-
pen, that the King’s Life may be encompafled,
and Treafon committed in the City, and there
would be no way in the World to try ic: There-
fore we pray for cthe King the Challenge may be
over-ruled.

Mr. North. My Lord, It 1s the Pradtice to
make the Venire facias, without mentioning Free-
hold ; for it does not command, that they return
fo many Men chat have Freehold, but probes &5
legales homines de vicineto ; therefore at the Com-
mon Law, thofe were good Inquells to try any
Man, that were not excommunicated, nor under
any Out-law. ’Tis true, there are Statutes that
fay, all Jurymen fhall have Frechold; but we
fay, thele Statutes do not extend to the City of
London, but that it 15 governed by its own Cu-
ftoms ; and we fay it is the Cuftom, that Citizens
of Ability have been returned that have no Free-
hold. But granting what we do not, by way of
Suppofal, my L.ord, 1t does not extend to this
Cale, becaufe Trials are to be according to the
Ufe ac Common Law, by the Statute of Queen
Mary, which does fet them at large again ; and
that is the Reafon the Prifoner, in this Cafe, hath
his Challenge for 35, and is in other Cafes re-
ftrained to 203 fo that we fay, thefe Men of
Ability are good, and there is no Statute affeéts

them,
L.C. . Mr. Pollexfen, Do you find any Judg-

ment that in Cafes of Treafon; by Common Law,
they might except for want of Freehold? Have
you any Refolution in the Cafe?

Mr, Pollexf. 1think there are Books that fay,
at Common Law there muft be Freehold.

L.C. 7. What, in Treafon?

Mr. Pollexf, No, my Lord,

L.C. 7. Unlefs you fpeak of Treafon, you do
not fpeak ad idem: For 1 do take it, that in
Cafes of Treafon, or in Cafes of Felony, at the
Common Law, they had no Liberty to except
to Jurors, that they had not any Freehold, bug
that ar the Common Law any good and Jaw-
ful Men might pafs. Then take as introduétive
of a new Law the Statute of A. 5. I am of the
mind, that this Statute of /1. 5. peradventure may
extend to Treafons and Felonies ; but when the
Statute of Queen Mary comes and fays; all Trials
fhall be by fuch Evidence, and in fuch Manner,
as by Common Law they ought to have been,
I do not fee how it is poffible to make an Ob-
Jection afterwards of this Nature, For, admit-
ting this At of Parliament of H. 5., had altered
the Common Law, and given a Challenge, why
then when the Statute of Queen Afary comes
and fets all Trials at large in the Cafe of Trea-
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fons, then certainly the Challenge is gorie again ;
and I doubt you will not find one Exception in
this Cafe, ever fince that Statute concerning the
Jury’s Freehold in Cafes of Treafon; but it hath
generally paflfed otherwife; and there hath not
been any ever excepted. I doubt it will be a very
hard thing to maintain fuch a Challenge now:
Here are my Lords and Brothers will be pleafed
to deliver their Opinions. Itis a Bufinels of great
Confequence, not only for this noble Perfon at
the Bar, but for all other Perfons.
L.C. Bar. 1 agree with your Lord.
fhip perfeétly 5 but if the Counfel
had laid a right Foundation, that it
had been fo at Common Law,there had been hiicli
faid ; but I take it at Common Law there was nd
Challenge for want of Freehold, and I am induced
to think fo; for otherwile what needed the Statute
of H. 5. been made? But whether it extend to
Treafon or no, I am not fo clear. And if it did;
‘tis wiped off again by that of Queen Mary, which
reduces all to the Common Law Trial,
Mr. 7. Windbam. 1 am of the fame Opinicn
I conceive, at Common Law, lack of Freehold
no good Caufe of Challenge. *Tis true, that
Challenge is given in fome Cafes by A& of
Parliament, yet I doubt whether it extend to 4
thing of fo high a Nature as Treafon; for other
Statutes have not menticned apy thing of Trea-
fon. But fuppofe 2 A. 5. did extend to it, yee
it 1s very plain, the Statute of 1 and 2 Queen
Mary hath fer all at large again, they are to be
good and lawful Men; and I do nor find that any
thing of the Lawfulnefs muft be the Ereehold,
And therefore I conceive this is no juft Exce-
ption in this Cafe. |
Mr. 7. Jones, My Lord, Iam of the fame Opis
nion. I am of Opinion, that the Common Law
did not require Frechold to be a good Caufé
of Challenge, in the Cafe of Treafon, and the
rather, becaufe at the Common Law, 2 Man
that was indicted of High Treafon had Liberty
to challenge, peremptorily, to the Number of
35 Perfons. My Lofd, if the Common Law be
altered by the Statute of H. 5. yet I take it, that
the Statute of  and 2 Ph. and M. does feftore
the Common Laiv in this particular Point, -For
whereas there was a Statute . 8. to reftrain the
Prifoner to the Number of 20 for his Challenge,
now the Statute reftoring it to Common Law, the
Prifoner hath his Challenge to 35, as he had be-
fore that Statute of A, 8, SoI take it, the King
fhall have his Privilege alfo to try a Prifoner for
Treafon, by Perfons that have not Freehold.,
Mr. 7. Charlton. 1 am of the fame Opinion
And truly the rather, becaufe no Precedent hath
been offered of any fuch Challenge before, and
many Men have fuffered, and fure; if it could
have been, many would have made ufe of it
Mr.dj‘. Levins. 1 am of Opinion, *tis not to bé
allowed. I do not think myfelf driven to the
Neceflity to determine now, whether Freehold
was a good Challenge at Common Law 1n point
of Treafon, I think the Statute of Ph. and AZ;
hath reftored the Trials to the Common Law.
What was the Common Law? The Common
Law is the Cuftom of Zxugland, which is other
in Cities than in Counties; and the Cuftom of
London is Part of that Common Law. So; tho?
it be a Caufe of Challenge in a County at large;
yet it is not 2 Caule of Chaﬂengc in Cities;
where Freeholders are fiot to be found. Ng‘%r?
37E1
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that which fatisGes me is, That this Cuftom 1s
reftored by the Statute of Pb. and Mary ; becaule
never fuch a Challenge hath been, And it is
known when 20 were tried for Treafon together
in this very Place, and one of them a nortable
cupning Lawyer, and if {fuch a Challenge were
to have been allowed, no doubt he wouid have
made ufe of it; bur the Challenge was not ta-
ken, and if he had made fuch a Challenge, and
1t had been allowed, perhaps he could not have
been tried : That was Ceok. I have heard feve-
ral Perfons tried for Treafon mylclf, and never
heard it taken. Therefore [ am of Opinion, that
before any Statute was made in this Cafe, it was
the Cultom in Loidon to try without Freeholds,
and fince by the Statute of Queen Mary *tis re-
ftored.

Mr, Bar, Street, T think there was no fuch Chal-
lenge at Common Law. The Jury were only to
be probos &5 legales homines, and no more, till the
Statute made it {o ; but there is a particular Refer-
vation to Corporations. And cerrainly, it this
fhould be admitted to be a good Challenge, the’
it were between Party and Parry, there would be
in fome Corporations a perfect Failure of Juttice,
So that, without doubt, at Common Law there was
no fuch Challenge. As for the Statute of H. 3.
‘us gone by that of Queen AMary. If this were
admitted within London, nothing would be more
milchievous to this Corporation. Methinks we
have Dren very nice in this Marter, when the Life
of the King is at Stake, and all the Cuftoms and
Privileges of the City of London feem to be le-
velled at in thus Point. [ am of the Opinion
with the relt of the Judges, that this Challenge
ought ro be over-ruled.

J Hutbins. 1 am of the fame Opinion,

L. C.7. My Lord, The Court is of Opinion,
upon hearing your Counfel, and the King’s, that
it 15 no good Challenge to a Jury in a Cale of
‘I'reafon, that he has not Freehold within the
City : But I mutt tell your Lordfhip withal, that
your Lordfhip has :othing of Hardfhip in this
Cafe s for, notwithftanding that, I muft eell you,
you will have as good a Jury, and better than
you (hould have had in a County, of 4 /. or 40,
a Year Freeholders.  The Reafon of the Law for
Freeholds 1s, That no flight Perfons thould be
put upon a Jury, where the Life of a Man, or his
Eftate, comes in Queftion ; but in the City, the
Perfons that are impanelled are Men of Quality
and Subftance, Men that have a great deal to lofe.
And therefore your Lordfhip hath the fame in
Subftance, as if a Challenge was allowed of Free-
hold. Itwill be no kind of Prejudice to your
Lordfhip 1n this Cafe.  Therefore, if you pleafe,
apply yourfelf as the Jury is called, and make
your Exceptions, if you fhall make any,

L.C.J. Mr. Pollexfen, You fhall have Liberty
to ftay any-where here, if you pleafe.

Counfel, Here is fuch a great Croud, my Lord,
we have no Room.

Then the Furymen were called, and after the Lord
Ruflel had challenged One-and-thirty of them, the
Jury fworn were as follows :

Fonn Martin, William Butler,
William Roufe, James Pickering,
Jervas Seaton, s Y Thomas Feve,
William Fafbion, Jur Hugh Noden,
Thomas Short, Robert Brough,
George Torriano, Thomas Oneby.

The Trial of Lord William Ruffel.
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Then was made Proclamation far Information,

Cl. of Cr. William Raffel, Efq; hold up thy
Hand. (Which he did). You of theJury, look upon
the Prifoner, and hearken to his Caufe: He
ftands indifted by the Name of —— prout
before In the Indi¢tment.  Upon this Indi@ment
he hath been arraigned, and thereunto pleaded
Not guilty, and for his Trial hath put himfelf
upon his Country, which Country you are: Your
Charge 1s to Inquire whether he be Guilty of chis
High T'reafon whereof he flandsindifled, or Not
guilty ¢ If you find him Guilty, you {hall in-
quire, {ge.

Mr. Nerth. May it pleafe your Lord(hip, and
you that are fworn, Lhe Prifoner at the Bar
{tands charged 1n this Indi®tment with no lefs
than the conipiring the Death of the King’s Ma-
jefly 5 and that, in order to the {ame, hedid, with
other T'raicors named in the Indiétment, and
others not known, November 2. in the 34th Year
of this King, in the Farith of Baffifhaw, within
the City of Loidon, meet and conipire together
to bring our Sovereign Lord the King to Death,
to raife War and Kebellion againft him, and to
maflacre his Subjects: And in order to compals
thele wicked Defigns, there being aflembled, did
conclude to feize the King’s Guards, and his Va-
Jefty’s Perfon.  This is the Charge: The Defen-
dant fays he is not Guilty 5 if we prove ir upon
him, 1t will be your Dty to find it

Mr. dit. Gen. My Lord, and you, Gentlemen
of the Jury, Moft of cur Lvidence againit this
Flonourable Perfon at che Bar is to this Purpofe:
This Perfon, the Duke of Aionmonth, my Lord
Grey, Sir Thomas drmftrong, and Mr, Fergufon,
they were the Council of State, as 1 may call
them, to give forth Direllions for the general
Rifing that hath appeared was to have been
within this Kingdom. The Rifing was of greac
Concern and Expence, and mult be managed by
Perfons of Intereft, Prudence, and great Sccrecy.
1Thefe Gentlemen had frequent Meetings in Oéfo-
ber and November laft, (for then, you may refrefh
your Memories again, was the general Rifing to
be) and there they did confult how to manage
the Rifing, they confulted how to {eize the King’s
Guards; and this Noble Perfon bring mixed
with thefe others, efpecially with Fergujon, who
with others of an inferior Rank was ailo engaged
ina Cabal for managing worfer Things, (tho’ this
is bad enough ) at feveral Meetings they receive
Meflages from my Lord Shaftshury touching the
Rifing. They being looked upon as the Perfons
that were to conclude and fertle the Time, and all
Circumftances about ir.

We {hall make it appear to you in the Courfe
of our Evidence, that thofe Underlings (for this
was the great Conlulr, and moved all the other
Wheels) who managed the Aflaffination, did‘
take Notice, that thele Lords and Gentlemen of
Quality were to manage and clear the whole Bu-
finefs of the Rifing. It fcems thefe Gentlemen
could not give the Earl of Shaflshury Satistaction
to his Mind; for he prefled them to keep their
Day, which was the 17th of November lalt 5 but
the Honourable Perfon at the Bar, and the reil,
made him this Anfwer, That Mr. Trenchard had
failed them s for that he had promifed to have
1000 Foot, and 2 or 300 Horfe, at four Hours
Warning; but now it was come to pafs, he could

not perform it; that fome Perfons in the #2f
would




* 1682.0.B.

would ‘riot join wich themi, and therefore at this
Time they could not proceed 5 and therefore
they muoft defer the Day. And at a Council,
they fent my Lord Shaftfbury Word, he mult be
contented, they had otherwile relolved; and
thereupon my Lord Shafifbury went away, and
Mr. Fergufon with him.

To carty on this Pradtice, they took others
into their Council, Sir Thomas Armfirong was lef
out; and there falling that fcandalous Repore
upon my Lord Grey, he was to be left out, and
then there was to be a new Council of Six, where-
as the inferior Council to manage the Aflaffination
was Seven, At this Council there was this Ho-
nourable Perfon at the Bar, the Duke of Moxu-
mouth, my Lord Heward, and another Honour-
able Perfon, who I am forry to name upon this
Account, who hath, this Morning, prevented the
Hand of Juftice upon himfelf, my Lord of Effzx,
and Colonel Sidney, and Mr. Hambden: Thefe fix
had their frequent Confults-at this Honourable
Perfon’s Houle 5 for they had excluded Sir Zho-
mas Aimftrong, and my Lotd Grey; for thefe Gen-
tlemen would have the Face of Rcligion; and
my Lord Grey was in their Efteem lo fcandalous,
that they thought that would not prevail with
the People, if he was of the Council. There
they debated how they fhould make this Rifing ;
after feveral Confulrations they came to this Relo-
lution: That before they did fall upon this
Rifing, they fhould have an exact Account

o

both of the Time and Method of the Scozch
Rifing, and thereupon a Meflenger was fent on
purpole by Colonel Sidney, viz. daron Smith, to
invite Scoteh Commiffioners to treat with thefe
Noble Lords. Purfuant to this, juft before the
Plot brake out, feveral from Scotland came to
treat with them how to manage the Work ;
20,000/, was demanded by the Seots, 1n order
that they fhould be ready in Scotland ; then they
fell to 10,000, and at Jalt (for the Scots love Mo-
ney) they fell to 5000, which they would take
and run all Hazards; but they not coming to
their Terms, that broke off that Week the Plot
was difcovered,

Gentlemen, if we prove all thefe Inftances, be-
fides, we fhall call fome to fhew you, that all the
inferior Party ftill looked upon thefe to be the
Heads; and tho’ they kept 1t fecret, God hath
fulfered it to come ro Lighr, with as plain an
Evidence as ever was heard.

Mr. Serg. Fefferies. I will not take up any of your
Lordhip’s Time; we will call our Witneffes to
prove the Faét Mr, Attorney hath opened. Swear
Colnel Rumfey (which was done). Pray, Colo-
nel Rumfey, will you give my Lord and the Jury
an Account, from the Beginning to the End, of
the feveral Meetings that were, and what were
the Debates of thofe Meetings?

Col, Rumfey. My Lord, I was at my Lord
Shaftfbury’s L.odging, where he lay, down by
Wapting, about the latter End of Odfober, or the
B.ginning of Nevember 5 and he told me, there
was met at one Mr. Sheppard’s Houfe, the Duke
of Monmouth, my Lord Ruffel, my Lord Grey,
Sir Thomas Armfirong, and Mr. Fergufon; and he
defired me to fpeak to them, to know what Re-
folution they were come to about the Rifing of
Taunton.: 1 did go there accordingly, and call for
Mr. Sheppard, and he carried me up where they
were, and the Anfwer that was there made me
was, that Mr. Trenchard had failed them, and there
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would no more be done in tlie Matter ar that
Thime. -

Mr, At Gen, Tell the whole Paffage.

Col. Rumfey. 1did fay my Lord Shafifbury had
fent me to know what Refolution they had taken
about the Rifling of Taunton. They made me
this Anfwer, That Mr. Trenchard had failed them,
that he_ had promifed 1000 Foot and 300 Horfe
but when he came to perform it, he could not.
He thought the People would nor meddle, unlefs
they had fome Time to make Provilion for their
Families.

L.C.J: Who had you this Meflape from?

Col. Rumfey. Mr, Fergufon did fpeak moft of it.

L.C.7. Who fent this Meflage back ?

Col. Rumjey. Mr. Fergufon made the Anfiver, my
Lord Ruffel, and the Dake of Monmouth were pre-
fent, and 1 think my Lord Grey did fay fomething
to the fame Purpofe,

Mr. Ait. Gen. Pray, how often were you with
them at that Houfe?

Col, Rumfey. I do not know : | was there more
than once, I was there either another Time, or
elfe I heard Mr. Fergufon make a Repore of an-
other Meeting to my Lord Shafifbury,

Mr. Serg. Fefferies. Was iny Lord Ruffel in the.
Room when this Debate was ?

Col. Rumfey. Yes, my Lord.

Mr. A1, Gen. What did they fay further?

Col. Rumfey. That was all at that Time, that I
remember.,

Mr. Ait, Gen. Was there nothing of my Lord

Shaftfbury to be contented ?

Col. Rumfey. Yes, that my Lord Shafifbury
muft be contented; and upon that he took his
Refolution to be gone.

. L'; C. 7. Did you hear any fuch Refolution from
1m !

Col. Rumfey, Yes, my Lord.

Mr, Att. Gen. Did you know of their meeting
there, or was it by my lLord Shafifbury’s Di-
reCtion ?

Col. Rumfey. No, but my Lord told me, I
fhould find fuch Perfons, and accordingly I
found them ; and this Anfwer was given.

Mr. A1, Gen. What Time did you ftay ?

Col. Kumfey. 1 think I was not there above a
quarter of an Hour.

Mr. Alt. Gen. Was there any Difcourfe hap-
Eenr;:l while you were there about a Declara-
tion :

Col. Rumfey. I am not certain whether I did
hear fomething .about a Declaration there, or
that Mr, Fergnfon did report it to my Lord Shaft/-
bury, that they had debated it.

Mr, Serg. Fefferies. To what Purpofe was the
Declaration ?

L.C.F. We muft do the Prifoner that Right ;
he fays he can’t tell whether he had 1t from him
or Mr. Fergufon. '

Mr. Ait. Gen. Did you hear no Difcourfe to
what it tended?

Col. Rumfey, My Lord, there was fome Dil-
courfe about feeing what Pofture the Guards
were in,

One of the Fury. By whom, Sir?

Col. Rumfey. By all the Company that was

there,
L. C. ¥. What was that Difcourfe?

Col. Rumfey. Tofee what Pofture they were in,
that they might know how to furprife them.
L.C. 7. The Guards?
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Col. Rumfey. Yes, that were at the Savoy and

the Mewws.
L. C.}. Whofe were the Words? Tell the

Words as near as you can,
Col. Rumfey. My Lord, the Difcourfe was,

that fome fhould —

L. C. . Who made that Diflcourfe ?

Col. Rumfey, My Lord, I think Sir Thomas
Armftrong began it, and Mr, Fergufon.

Mr. A!t. Gen. Was it difcourfed among all the
Company?

Col, Rumfzy, All the Company did debate it.
Afterwards they thought it neceffary to fee with
what Care and Vigilance they did guard them-
{elves at the Savoy and Mews, whether they might

be furprifed or not.
Mr. Atr. Gen. Were there any undertook to go

and fee there?
Col, Rumfey, There were fome Perfons,

Mr. Serg. Fefferies. Name them,
Col. Rumfey. 1 think the Duke of Mommouth,

my Lord Grey, and Sir Tho, Armfirong.

Mr. Serg, Fefferies. Was my Lord Ruffel, the
Prifoner, there, when they unaertook to take the
View?

Col. Rumfey, Yes, Sir.

Mr, Att. Gen. T'o what Purpofe was the View?

Col. Rumfey. To furprife them, if the Rifing
had gone on.

Mr, Serg. Fefferies. Did you obferve by the De-
bates that happened, that they did take Notice
there was a Rifing intended ?

Col. Rumfey. Yes.
Mr. Serg. Fefferies. And that Diretion was

given to take a View of the Guards, if the Rifing

had gone on?

Col, Rumfey. Yes.
L. C. ¥. Pray, Sir, declare juftly the Difcourfe,

Col. Rumfey, I went to them from my Lord
Shaftfbury: And 1 did tell them, that my Lord
did pray they would come to fome Refolution ;
and they told me, M. Trenchard they depended
upon, for Taunton had failed them, who when he
came up to Town firft at the Term, had aflured
them, that in three or four Hours Time he
could have Oune thoufand Foot, and Threz bundred
Horfe: But now it came to be tried, he an-
fwered it was not pofiible for him to undertake
ir; for People would not ruih into it of a fudden,
but have fome Time to prepare for their Fa-

milies.
Mr. Att. Gen. Was it pretended there fhould be

a Rifing at that Time?
Col. Rumfey. Yes, the 19th of November was

appointed for the Rifing. .

L.C. ¥F. Was it before that Time you went to
prefs them from my Lord Shaftfoury ¢

Col. Rumfey. Yes, I think it was a matter of a

Fortnight before, or fomething more. For |
think it was concluded Swirday Fortnight after my

Lord Grey met.
Mr. 4it. Gen, But you fay, befides what you

heard there, you underftood there was to be a
Rifing at that Time: Was you to be engaged in
this ¢

Col. Rum/fey, Yes, I was,
L.C.¥. You muit fpeak fo, that what you de-

Jiver may be fenfible 3 for if you fpeak, I appre-
hend {o and fo, that will be doubtful.

" Col. Rumfey. No, my Lord, the Rifing was de-
termined, and I was to have gone 1o Briffol,
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Mr. Att. Gen, In what Capacity, as Colonel or

Captain?
Col. Rumfey. ‘There was no Determination of

thar, no Quality.

L.C. 7. By whofe Appointment was that ?

Col. Rumfey. My Lord Sbaftfbury {pake that to
me.

M, Serg, Fefferies. But, pray, Col. Rumfey, this
you are very able to know, what the Deovates were,
and need not be pumped with fo many Ques:
ftions: Pray, was there any Debate when you
came with the Meflage from my Lord Shaftfbuiy’s,
was there a Debate about the Rifing ?

Col. Rumfzy. There was no Debate of it, be-
caufe they made Anfwer, Mr, Trenchard had fail-
ed them.

Mr. Serg. Fefferies. But did not they take No-
tice of the Rifing ? Give an Account of it.

Col. Rumfey. 1 have done it twice,

Fury, We defire to know the Meflage from
the Lord Shaftfbury.

L.C.F. Dire@ yourlelf to the Court: Some
of the Gentlemen have not heard 1t, they defire
you would, with a little more loud Voice, repeat
the Meffage you were fent of from my Lord
ohafifonrsy.

Col. Rumfey. I was fent by my Lord, to know
the Refolution of the Rifing in Tauaton y they an-
iwered, Mr, Trenchard, whom they depended up-
on for riie Men, had failed them, and that it
muft fall ac that time, and my Lord muft be con-
tented,

Mr, A1, Gen. Was the Prifoner at the Bar pre-
fent at that Debate ¢

Col. Rumfey, Yes.

Mr. Serg. Fefferies, Did you find him averfe to
if, or agreeing 1o it?

Col. Rumfey. Agreeing to 1L,

Baron Street, What faid my Lord Shaftfbury ?

Col. Rumfey. Upon my Return he faid, he
would be gone, and accordingly did go.

Mr, Serg. Fefferizs. If my Lord Ruffel pleafes to

uceftions, he may,

afk him any Qu

L. Ruffel. Mutt T afk him now?

L.C.%. Yes, my Lord, propofe your Que-~
{tions to me.

L. Ruffel. T have very few Queftions to afk him,
for I know litdle of the Mateer, for it wa: the
oreareft Accident in the World I was there, and

when I faw that Company was there, I would
have been gone again. I came there accidentally

to fpeak with Mr, Sheppard; T was juft come to
Town, but there was no Difcourfe of furprifing

the Guards, nor no undertaking of railingan Army,

L.C.¥. Wewill hear you to any thing by-and.
by, but that which we now dcfire of your [.ord-
fhip is, as the Witnefles corme, to know if you
would have any particular Queftions afked of

them.
L. Ruffel. 1defire to know, if I gave any An-
fwer to any Meflage about the Rufing: 1 was
up and downj; I do not know what they might
fay when I was in the Room; I was taiting of
Wine,
L. C.%. Did you obferve, that my Lord Rufl7
faid any thing there, and what?

Col. Rumfez. Yes, my Loid Ruffel did fpeak.

L.C.7. About what?

Col. Rumfey. About the Rifing of Taunton.

L. Ruff-l. It was Sir Tho, drmfireng that con-

verfed with Me, Trenzhard.
L.C 7.
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- L.C.¥. What did you obferve my Lord Ruffe!
to fay? - . ‘

Co}l.'erijy. My Lord Ruffel did difconrfe of
tht: Riﬁngqr ) . | ;

L. Ruffel- How fhould I difcourfe of the Rifing
ar Taunton, that knew not the Place, nor had
Knowledge of Trenchard?

Mr. Ait. Gen, Now, my Lord, we will give you
an Account, that my Lord Ruffel appointed this
Place, and came in the dark without his Coach.

L. Raffel, My Lord, 1 think the Witnels was
afked, if I gave my Confent.

« L. C. ¥. What fay you, did my Lord give any
Confent to the Rifing ? _

Col. Rumfey. Yes, my Lord, he did.

Mr. 41t Gen, Pray, fwear Mr. Sheppard.

| [Which was done.

Pray, will you fpeak aloud, and give an Acconnt
to my Lord and the Jury, of the Meetings at
your Houfe, and what was done ?

Mr. Sheppard, In the Month of Ofober laft, as
1 remember, Mr, Fergufon came to me in the

Duke of Monmouth’s Name, and defired the Con-
veniency of my Houfe, for him and {fome other
Perfons of Quality to meet there.  And as foon
as I had granced it, in the Evening the Duke of
Monwmonth, my Lord Grey, my Lord Ruffel, Sir
Thomas Armflrong, Col, Rumfey, and Mr. Fergufon
came, Sir Thomas Armftrong defired me, that
none of my Servants might come up, but they
might be private; fo what they wanted I went
down for, a Bottle of Wine or fo. The Sub.
ftance of their Difcourle was, how to furprife the
King’s Guards: And in order to that, the Duke
of Monmonth, my Lord Grey, and Sir Thomas Arm-
f#rong, as 1 remember, went one Night to the
Mews, or thereabout, to fee the King’s Guards:
And the next time they came to my Houfe, 1
heard Sir Thomas Armftrong fay, The Guards were
very remifs in their Places, and not like Soldiers,
and the thing was feafible, if they had Sturength
to do It.

Mr. At Gen. How many Meetings had you
there ?

Mr, Sbeppard, 1 remember but twice, Sir.

Mr. 4ut. Gex. Did they meet by Chance, or had
you Notice they would be there that Night ?

Mr. Sheppard. Yes, I did hear it before,

Mr. Sol. Gen. Who had you Notice would be
there ?

Mr. Sheppard, The Duke of Monmouth, my
Lord Grey, my Lord Ruffel, Sir Tho, Armfiroug,
Col. Ruinfey, and Mr. Fergufon,

Mr. Ai2, Gen, Did they come with their Coaches,
or a~foot, in the Night-time, and in the dark?

Mr. Sheppard. 1 cannot tell; it was in the
Evening, I did not let them in.

Mr. Att, Gen. Were there any Coaches at the
Door?

Mr. Sheppard. None that I heard, or faw, they
came not all together, but immediately one after
another,

Mr. Serg, Fefferies. Had they any Debate be-
fore they went into the Room?

Mr. Sheppard, No, they went readily into the
Room.

Mr. Serg. Fefferies. Was my Lord Ruffel both
times there ?

Mr. Sheppard. Yes, Siry as I remember.,
Mr. Serg. Fefferies. Had you any particular
Bufinels with my Loard Ruffid, or he with you?
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Mr, Sheppard, No, not at that time, but fince
% have had, about the Affairs of my Lord Shaftf=

Ty,

Mr. Serg, Fefferies. Do you remember,  Col.
Rumjfey; at the firft time, had any Difcourfe about
any private Bufinefs relating to my Lord Ruffel?

Mr. Sheppard. No, I do not remember it.

Mr. Att. Gen. Befides the feizing of the Guagds,
did they difcourfe about Rifing ?

Mr, Sheppard, 1 do not remember any further
Dilcourfe, for I went feveral times down to fetch
Wine, and Sugar, and Nurtmeg, and I do not
know what was faid in my Abfence,

Mr. Serg. Fefferies. Do you remember any
Writings or Papers read at that time ?

Mr. Sheppard. None that I faw;

Mr. Serg. Fefferies. Or that you heard of ?

Mr. Sheppard, Yes, now I recollett myfelf, I
do remember one Paper was read.

Mr. Serg. Fefferies. To what Purpofe was it?

Mr. Sheppard. It was fomewhat in the nature of
a Declaration ; it was read by Mr., Fergufon ; who
was prefent at the Reading; I cannot fay, whe-
ther they were all prefent or not.  The Purport
of 1t was fetting forth the Grievances of the Na-
tion, but truly what Particulars I can’c tell: It
was a precty large Paper.

Mr. Ait. Gen. But can you tell the Effe& of it,
When was that to be fet out ?

Mr. Sheppard. It was not difcourfed, it was
fhewn only, I fuppofe, for Approbation,

Mr. Ait. Gen, Who was it thew'd to ¢

Mr. Sheppard, Sir Tho, Armfirong.

Mr, Serg. Fefferies, Who elfe ? |

Mr, Sheppard. As I remember, the Duke was
prefent, and I think Col, Rumfey. |

Col, Rumfey. No, I was not; it was done bes
fore I came.

Mr. Serg. Fefferies, What wasthe Defign of that
Faper? Recolle&t yourfelf, What was the De-

ign ?

ng. Sheppard. The Defign of that Paper wag
in the Nature of a Declaration, fetting forth the
Grievances of the Nation; in order to a Rifing,
I fuppofe by the Purport of the Paper; but can-
not remember the particular Words of it.

Foreman of the Fury, Can you fay my Lord Ru/f-

[el was there, when that Declaration was read, as

you call 1t ¢

Mr. Sheppard. 1 can't fay that.

Mr. A:2. Gen, But he was there, when he talked
of feizing the Guards ?

Mr. Sheppard. Yes, my Lord was there then,

L. Ruffel. Pray, Mr, Sheppard, do you remem-
ber the T'ime when thefe Meetings were?

Mr. Sheppard. 1 can’t be pofitive as to the Time,
I remember it was at the Time my Lord Shafi/-
bury was abfent from his own Houle, and he ab-
fented himfelf from his own Houfe about Michael-
mas-day; but I cannot be pofitive as to the
Time,

L. Rujfel. I never was but once at your Houfe,
and there was no fuch Defign as I heard of, I dee
fire that Mr. Sheppard may recolledt himfelf,

Mr. Sheppard, Indeed, my Lord, Ican’t be po-.
fitive in the Times, My Lord, I am fure, was at
one Meeting.

L. C. 7. But was he ac both?

Mr. Sheppard. 1 think fo; but it was eight or
nine Months ago, and I can’t be pofitive.

L, Ruffel. I can prove I was then in the Coun-
try. Col. Rumfey faid there was but one Meeting,
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Col. Rumfey. 1-do not.remember Iwas at.two;
if Iwas nat, I heard Mr. Fergujon: rélate the De-
bates of the other Meeting to my Lord $hafif-
bury. -
i.-Rf{ﬂEL Is 1t-ufual for the Witneffes to hear
one another ?, . . e

L.C.7. 1 think your L.ordfhip need.not con-
cern yourfelf about that; for I fee the Witnefles
“are brought in one after another.

‘LoRuffel, There was no Delign,

Mr. Serg. Fefferizs. He hath fworn it

Mr. Ait. Gen. Swear my Lord Howard,

| [WWhich was done,
Pray, will your Lordfhip give an Account to the
Court, what you know of a Rifing defligned be-
fore my Lord Shaftfury went away, and after-
wards how it was continued on?

1., Howard. My Lord, 1 appear with fome Con-
fulion, Let no Man wonder, that it 1s trouble-

fome to mre. My .Lord, as to the Queftion Mr,

Allorney puts to me, this 15 the Account I have
to give: *Tis very well known .to every one,
how great a Ferment was made in the City, up-
on occafion of the long Diipute about the Election
of Sherifis: And this foon produced a greater
Freedom-and Liberty of Speech one with another,
than perhaps had been uled formerly, though not
without fome previous Preparations and Dilpofi-
tions made to the {ame thing. Upon this Occa-
fion, ampng others, I was acquainted with Cap-
tain Maleot, a Perfon that had been fome Months
- Erngland, being rcturned out of freland, and
who indeed | had not feen for Lleven Years before,
But he came to me as foon as he came out of
Irelaind, and when thele unhappy Divifions came,
he made very frequent Applications to me ; and
tho’ he was unknown himfelf, yet being brought
by me, he foon gained a Confidence with my
Lord Shafishury, and from him derived it to
others. When tiuis unhappy Rent and Divifion
of Mind was, he having before got himfelf ac-
quainted with many Perions of the City, had en-
tered into fuch Counicis with them, as afterwards
had the Effet, which in the enfuing Narrative |
fhall relate to your Lorafhip. He came to me
and told me, that they were now fenfible all they
had was going, that this Force put upon them~—

L.C.'7. Pray, my Lord, raile your Voice, elfe
your Evidence will pals for nothing,

One of the Jury. We cannot hear, my Lord,

L. Hoivard. There is an unhappy Accident hap-
pen’d that hath funk my Voice: I was but juft

-

now acquainted with the Fate of my Lord of

Effex— My Lord, I fay, he came to me, and did

acquaint e, that the People were now fo fenil-
ble, that all their Intereft was going, by that Vio-

lence offer’d to the City in thir Eletions, that.

they were refolved to take fome Courfe to put a
Stop to it, if it were poffible: He told me there
were. feveral Confults and Meetings of Per{ons
about it, and feveral Perfons had begun to put
themfelves into a Difpofition and Preparation to
at.si that fome had furnifhed themfelves with

very good Horfes, and kept them in the moft
{acret and bliod Stables they could ; That divers

had: intended it, and for his own part, he was re-
folved to imbark himfelf in . And having an
Fitate in freland, he thought to difpatch his Son
thithér (for. he had a good real Eftate, and a
arcat Stock, how he dilpofed of his real Eftate I

know not); but he ordered his Son to turn his

Stock into Money to furnilh him for the Occa-
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fion: This I take to be.about Auguft.. His Son

“was fent away, Soon afteér this, the Son not be-

ing yet-returned, and:I having feveral Accounts

11111

from him, wherein I found the  Fermentation

-grew higher and higher; and every Ddy.a nearer

Approach.to Action, [ told him I had a Necefiity
to go into Effex to attend: the Concerns:of my
own Eftate; but told him, how he might by an-
other Name convey Létters to me, and gave him
a littlexCant, by which he might blind and dif-
guife the Matter he wrote about, whend was in
the Country. I received ‘two or three Letters
from him, that gave.me an Account in that dif-
guifed Style, but fuch as I underftood, that the
Negotiation whichhe had with my Correfpondents
was going on, and in good.Condition; and it was
earncltly defired I would come to Town ; this
was the Middle of September, I, notwithftanding,
was willing to {ee the Refult of that great Affair,
upon which all Mens Eyes were fixed, which
was the Determination of the Shrivalty about
that time. So 1 ordered it to fall into Town, and
went 1o my own Houfe on Saturday Night, which
was Michaclmas-day.  On Sunday he came to me,
and dined with me, and told me, (after a general
ficcount given me of the Affairs of the Times)
that my Lord Shaftsbury was fecreted and with-
drawn from his own Houfe in Alderfzate firect ;
and that though he had a Family fertled, and
had abiconded himfelf from them, and divers
others of his Friends and Confidents; yet he did
defire to fpeak with me, and for that Purpofe
{ent him to thew me the Way to his Lodging : He
brought me to a Houfe at the lower End of #404-

Jfireet, one Watfor's Houfe, and there my Lord

was alone, He told me he could not but be fen-
fible, how innocent foever he was, both he and
atl honeft Men were unfafe, {o long as the Admi-
niftration of Juftice was in fuch Hands as would
accommodate all Things to the Humour of the
Court: That in the Senfe of this he thought it
but reafonable to provide for his own Safety, by
withdrawing himfelf from his own Houfe into that
Retirement: That now he had ripen’d Afairs 1o
that Head, and had Things in that Preparation,
that he did not doubt but he fhould be able, by
thofe Men that would be in Readinefs in Zondou,
to turn the Tide, and put a Stop.to the Torrent
that was ready to overflow. But he did com-
plain to me, that his Defign, and the Defign of
the Publick, was very much obftruéted by the un-
handfome Deportment of the Duke of Moumouth,
and my Lord Rufel, who had withdrawn them-
felves not only from his Affiftance, but from
their own Engagements and Appointments: For
when he had got fuch a formed Force as he had
in London, and expefted to have it anfwered by
them 1n the Country, they did recede from i,
and told him they were not in a Condition or
Preparation, in the Country, to be concurrent
with him at that Time. This he looked upon
but as an artificial Excufe, and as an Inftance of
their Intentioas, wholly to defert him; but not-
withtandihg there was fuch Preparation made in
London, that if they were willing to lofe the Ho-
nour of being concurrent with him, he was able
to do it himielf, and did intend fpeedily to put 1t
into Execution, 1 afked him, What Forces he
had? He faid he had enough, Says I, What
are you aflured of ? Says he, There is above Tex
thoufand brifk Boys are ready ro follow me, when-

ever Lhold up my Finger, Says I, How have you
methoded




. methoded .this, thdt they fhould -not be crifhed? -
for there ‘will ‘be a great Force to .oppofe 'you. - to-coméshither. :Says-1, My Lerd, that’s a,good
Yes, he anfwesed, ‘but they would.poffefls them. one:ndeed! ‘Dar¢ ot you tréft him, -and yet do
felves of the Gatesy add. thele Ten rhonfand .yotudend me to him on this'Errdnd? -Nay; fays
.Men, -in twenty-four ‘Hours, would be .nulti~  he, ’tis'becanfe we have had fome Mifunderftand-
,plied into ~five times the Number, and ‘be ingof late ;-but I believe he is:true enotigh' to the
.ableito make 2 Sally out, and poflefs themfelves -Interefk, ‘Says{, *Tis a.gieat Unhappinéfsta-take
_of Whiteball, by beating the Guards. I told himy, . this Time to fall outs; ‘and .L:thibk itis-fo greag a

but widen the-Bréach, And I dare not-tiuft him

this was a fair-Story, and.l had Reafon to think,
.a Man of his Figure: would. not undertake:.a
thing that might ,prove fo fatal, unlefs it were
‘laid on a.Foundation that might give a prudent
Man Ground 1o hope.at would be fuccefstul. -~ He
faid . he was certain of ir, but confefled it wasa
oreat Difappointment, that thefe Lords had.fail-
ed him. I told-him, I was not provided with an
Anfwer at that time 3 that he well knew me, and
knew the general Frame and Bent of my Spirit.
Burt I told-him, I looked upon it as: dangerous,
and ought to be laid deep, and to be very well
weighed and confider’d of 5 and did nor think it
a thing fit to be enter’d upon, without the Con-
currence of thofe Lords : -And therefore defired,
before 1 difcover’d my own Inclination, to dif-
courfe with thofe Lords. He did confent, with
much ado; but, fays he, you will find they will
waive it, and give doubtful and deferring An-
fwers, but you will find this a Troth, I went 1o

Moor-Park the next Day, where the Duke of .

Monmonth was, and told him the great Complaint
my Lord Shaftshury had made, that he fajled him.
Says he, I think he is mad: 1 was fo far from giv-
ing him any Encouragement, that I did tell him
from the Beginning, and fo did my Lord Ruffe,
there was nothing to be done by us in the Coun-
try at that time, I did not then own I had feen
my Lord, but fpake as if this were brought me
by a chird Perfon, becaufe he had not given me
Liberty to tell them where his Lodging was,
Says I, My Lord, I {hall be able to gtve a better
Account of this in a Day or two: Shall I convey
it to my Lord, that you are willing to give a
Meeting? Yes, fays he, with all my Hearr. This
was the fecond, third or fourth of Odlober, 1
came to Town on Saturdey, and was carried to
him on Monday; and 1 fuppole this was Tuefday
the fecond of Ofloher: On Wediefday, 1 think, I
went to him again, (but *tis not very material) and
told him I had been with the Duke of Msnmonth,
and given him a punctual Account of what I had
trom him ; and the Duke did ablolutely difown
any fuch thing ; and told me, he never did give
him any Encouragement to proceed that way, be-
caufe the Countries were not in a Difpofition for
Action, nor could be put in Readinefs at that
Time., Says my Lord Shafifbury, *Tis falfe 5 they
are afraid to own it, And, fays he, I have Rea-
ion to believe, there is fome artificial Bargain
between his Father and him, to fave one another
For when I have brought him to Action, 1 could
never get him to put on, and therefore 1 fufpect
him: And, fays he, feveral honeft Men in the
City have puzzled me, in afking how the Duke
of Monmonth lived : Says he, They puzzled me,
and 1 could not anfier the Queftion ; tor I know
he muft have his Living from the King; and,
fays he, we have different Profpeéts: We are for
a Commonwealth, and he hath no other Defign but
his own perfonal Intereft, and that will not go
down with my People now, (fo he called them)
they are all for a Commonwealth: And then, fays
he, *Tis to no purpofe for me to fee him; it will

4,

. Defign, that 1t oughtto be vhdertaken with. the
- ‘greateft Strength. and Coalition:inithe Kingdom:
:-Says-he, My Friends -are ‘now'gonefo far, that
they gan’t pull ‘ther 'Foot 'backiagain withsut

going fuither; for, :Jays he; ivhath been .com-
mupicated to; fo many, that:*tis impofible :to
Keep it from takingrAir, ‘and 1womift go. on.
Says he, We lré notdo vnprovided as youthink
for.; there are fo-many. Mén, that;you'will find
as biitk -Men: as any in Englind, JBélides, we
are to have 1000 or 15c0 Horfe, . thivrare 1o be
drawn. by infenfible Parties ‘into Town, that
when the Infurrcétion 15, fhall be able to féour
the Streets, and hindeér them from forming their
Forces againft us. My Lord, after great Inlarge-
ment upon this Head, and Heads ol the like Na-
ture, 1 told him 1 would. not leave-hiii thus,
and that nothing thould fatisfy. me, burt an Inter-
view-betiveen him and the Lords. - No, I cotild
not obtatn it: Bur if I would go and -tell them
what a Forwardnefs he was in,. and that, if they
would do themfelves Righr, by.putting themfelves
upen correfpondent. Action in their refpective
Places, and where their Intereft lay, well; other-
wile-he would go away without them, -SoI'weént
again to the Duke of Moumouth, 1 fpake to him
only (I.never fpake to my Lord Rufe! then, on-
ly we were together, but I had never come to any
clofe Conjunétion of Counfels in.my Life with
him at that time). Says I to the Duke, This Man
15 mad, and his Madnefs will prove fatdl to us
all; he hath been in a Fright by being in the
Tower, and carries thofe Fears about him, that
cloud his Underftanding : I think his Judgment
hath deferted him, when he goes aboir with
thofe ftrange fanguine Hopes, that I can’t fee
what fhould {upport him in the Ground of them,
Therefore, fays 1, Pray will you give him a Meet-
ing. Guod-fo, fays the Duke, with all my Heart,
and I delire nothing more. Now, [ told him, I
had been with my Lord Shafifbury, with other
Inlargements that I need not trouble your Lord-
fhip with : Well, fays he, Pray goto him, and
try if 1t be pofiible to get a Meeting: So I went
to him, and told him. Says I, This is a great Un-
happinefs, and 1t feems to be a great Ablurdity,
that you are fo forward to atalone in fuch a thing
as this, Pray, fays I, without any more to do;
fince you have this Confidence to fend for me,
let me prevail with you to meet them, and give
them an Interview, or elfe.you and I muft break.
I will no longer hold any Correlpondence, unlefs
it be fo. Says he, I tell you they will betray me.
In fhort, he did with much Importunity yield,
that he would come out the next Night in 2 Difs
guife. By this.time it was Satirday, 1 take it to
be the fixth of Offebzr; an Almanack will fettle
that : So the next Night being Sunday, and rhe
Shops fhut, he would come outr in a Conceal-
ment, be carried in a Coach,.and brought to his
own Houfe, which he thoughc then was fafeft. 1
came and gave the Duke of Monmonth an Account
of it; the Duke, Ifuppofe, conveyed the fame
Underftanding to my Lord Ruff:l; and, 1 fup-

pole,
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pofe, both would have been there accordingly, to -

have given the Meeting; but next Morning I
found Colonel Rumfey had left a Note at my
Houfe, that the Meeting could not be that Day,
Then I went to the Duke of Monmouth, and he
had had the Account before, that my Lord Shaft/-
bury did apprehend himlelf to be in fome Dan-
ger in that Houfe, and that the Apprehenfion
had occafioned him to removey but we fhould be
fure to hear from him in two or three Days; *We
took it as a Waiver, and thought he did from
thence intend to ablcond himielf from us, and ic
proved {o to me, for from that time I never faw
him, But Captain Walcot came to me, and told
me, that he was withdrawn, but it was for fear his
Lodging might be difcovered, but he did not
doubt but in a Week he would ler me know
where his Lodging was: But told me within fuch
a time, which I think was eight or ten Days,
there would be a Rifing s and [ told the Doke of
Monmouth, and 1 believe he told my Lord Raf-
Jely and we believed his Frenfy was now grown
to that Height, that he would rife immediately,
and put his Defign in KExecution; {o we endea-
vour'd to prevent it. Upon which my Lord Ruf-
Jel (I was told) and the Duke of Moumouth, did
force ‘their way to my Lord Shaftfbury’s, and did
perfuade him to put off the Day of his Rendez-
vous, I had not this from my Lord Rujfel, for I
had not fpoke a Word to him; but the Duke
told me, my Lord Ruffel had been with him (I
had indeed an Intimation, that he had been with
him) ; but the Duke told me, fays he, I have not
been with him, but my Lord Ruflel was, having
been convey’d by Colonel Rumfey. After thes
Day was put off, it {eems 1t was put off’ with this
Condition, That thofe Lords, and divers others,
thould be in a Readinefs to raife the Country
about that Day Fortnight, or thereabouts; for
there was not above a Fortnight’s time given:
And, fays the Duke of Monmonth, we have put
it off, but now we muft be in Altion, for there’s
no holding it off any longer. And, fays he, I
have been at Happing all Night, and I never law
a Company of bolder and brifker Fellows in my
Life: And, fays he, | have been round the Tower,
and feen the Avenucs of it3 and [ do not think
it will be hard, in a licle time, to poflefs
ourfelves of it: Bur, fays he, they are in the
wrong way, yet we are engaged to be ready for
them in a Fortnight, and therefore, fays he, now
we muft apply ourlelves to it as well as we can.
And thereupon I believe they did fend into the
Country ; and the Duke of Aonmont’ told me,
he {pake to Mr, Treichard, who was to take par-
ticular Care of Somerfetfbire, with this Circum-
ftance: Says he, 1 thought Mr. Trenchard had
been a brifker Fellow; for when I told him of ir,
he looked fo pale, I thought he would have
fwooned, when I brought him to the Brink of
Adion; and faid, I pray go and do what you can
among your Acguaintance; and truly, I thought
it would have come then to Action, But I went

the next Day to him, and he faid, it was impofli- g

ble ; they could not get the Gentlemen of the

Country to flir yet.
L. Ruffel. My Lord, I think I have very hard

Meafure, here is a great deal of Evidence by

Hear-fay. '
L.C. . This is nothing againtt you, I declare

it to the Jury.

The Trialof Lord Williim Ruffel
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Mr. Ait. Gen. If you pleafe, my Lord, go on
in the Method of Time. This 1s nothing againtt
you, buc iU’s coming to you, if your Lordfhip
will have Patience,. I atfure you.

L. Hyward, This is jult 1n the Order it was
«done. When this was put off, then they were
in a great Hurry ; and Captain #alcor had been
{everal times with me, and difcourfed of it. But
upon this Difappointment they faid, it thould be
the Dithonour of the Lords; that they were
backward to perform their Parts; but fill they
were refolved to go on. And this had carried
it to the latter end of .Offober, Abour the 17th
or 18th, Captain }¥alce! came to.me, and told
me, now they were refolv’d pofitively to rile,
and did believe, thata {mart Party might perhaps
meet with fome great Men. Thereupon [ told
the Duke of ity I met him in the Street, and
went out of my own Coach into his, and told
him, That there was fome dark Intimation, as
if there might be fome Attempt upon the King’s
Perfon 3 with that he ftruck his Breaft with a
great Emotion of Spirit, and faid, God-fo, kill
the King! I will never fuffer that. Then he
went to the Play-boufz to find Sir Tho. Armfirong,
and fend him up and down the City to put 1t
off, as they did formerly; and it was done with
that Succefs, that we were all quicted in our
Minds, that at that time nothing would be done :
But upon the Day the King came from New-
market, we din’d together; the Duke of Mon-
mouth was one, and chere we had a Notion con-
veyed among us, that fome bold Action fhould
be done that Day; which comparing it with
the King’s coming, we concluded it was defign’d
upon the King. And I remember my Lord
Grey, {ays he, By God, if they do attempt any
fuch thing, it can’t fail. We were in great Anxi-
ety of Mind, ull we heard the King’s Coach was
come In, and Sir Tpomas Armftrong not being there
we apprehended, that he was to be one of the
Party (for he was not there). This failing, it
was then next determined (which was the falt
Alarum and News [ had of it) to be done upon
the 17th of November, the Anniverfary of Queen
Elizabeth ; and 1 remember it by this Remark
I made mylelf, that I fear’d it had been difco-
vered, becaufe I law a Proclamation a little be-
fore, forbidding publick Bonefires without Jeave
of my Lord Mayor., It made fome Impreflions
upon me, that I thought they had got an Intima-
tion of our Intention, and had therefore forbid
that Meeting, This therefore of the 17th of
Nevember being alfo difappointed, and my Lord
Shaftfbury, being told things were not ripe in
the Country, took Shipping and got away ; and
from that time I heard no more of him ull 1
heard he was dead. Now, Sir, after this we all
began to lie tnder the fame Senfe and Apprehen-
fions that my Lord Shafifbury did, that we had
gone {o far, and communicated it to fo many,
that 1t was unfafe to make a Retreat; and this
being confidered, it wasalfo confidered, that fo
reat an Affatr as that was, confiting of fuch in-
finite Particulars, to be managed with fo much
Finenefs, and to have {o many Parts, it would
be neceflary, that there fhould be fome General
Council, that fhould take upon them the Care
of the Whole, Upon thefe Thoughts we refolved
to ere® a litle Cadal among ourfelves, which
did confift of fix Perfons; and the Perfons were,

The Duke of Monmousth, my Lord of Effex, m}{
Lo
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I.ord Ruffel, Mr. Hambden, Jun, Algernoone Sidney,
and mylelf,

Mr. Ait, Gen. About what time was this, when
you feteled this Council?

L. Howard, It would have been proper for me
in the next Place to tell you that, and I was
coming to it. This was about the Middle of
Fan. laft (as near as I can remember); for about
thar time we did meet at Mr. Hawmbden’s Houfe,

Mr. Ait. Gen, Name thofe that met.

1. Heward. All the Perfons T named before s
that was the Duke of Aonmonth, my Lord £ffex,
my Lord Ruffel, Col. Sidney, Mr. Hambden jun.
and mylelf. When we met there, it was pre-
fently agreed what thetr proper Province was,
which was to have a care of the whole: And there.
fore it was neceffary fome general Things fhould
fall under our Care and Conduét, which could
not poflibly be condu€ied by individual Perfons.
The Things that did principally challenge this
Care, we thought were thefe; whether the Infur-
rection was moit proper to be begun in London, or
in the Country, or both at one Inftant. This{lood
vpon feveral different Reafons: It was faid in the
Countrys and I remember the Duke of Mou-
month wfifted upon it, thac 1t was impoffible to
oppofe a formed, well-methodiz’d, and govern’d
Force, with a Rabble haftily got together; and
therefore whatever Numbers could be gathered in
the City, would be fupprefled quickly, before they
could form themfelves: Therefore it would be bet-
ter to begin it at fuch a Dittance from the Town,
where they might have an Opportunity of form-
ing themlelves, and would not be fubjedt to the
like panick Fear, as in the Town, where half an
Hour would convey the News to thole Forces,
thet in another half Hour would be ready to

fupprefs them.
Mr, Att. Gen. Was this determined among you

all?

L. Howard, In this Manner that I tell you,
why it was neceifary to be done at fome reafon-
able Diftance from the Town. And from thence
it was likewife confidered, that the being fo re-
mote from the Town, it would put the King up-
on this Dileinma, that enther the King would fend
his Forces to fubdue them, or not; if he did, he
muft leave the City naked, who being Proxim’
Difrofitioni to Ation, 1t would give them Occa-
fion to rife, and come upon the Back of the
King’s Forces 5 if he did not {end, it would give
them Time to form their Number, and be better
ordered.

Mr. A1, Gen. My L.ord, we do not defire all
your Difcourfe and Debates: What was your
other general Thing ?

L. Howard, The other was, What Countries
and Towns were the firreft and moft difpofed
to Aétion: And the Third, what Arms were ne-
ceflary to be got, and how to be difpofed: And
2 Fonrth (which fhould have been indeed firft in
Confideration) propounded by the Duke of AZox-
mouth, That it would be ablolutely neceffary to
have-fome common Bank of 25 or 30,0007 o
anfwer the Occafions of fuch an Undertaking,
Mothing was done, but thefe Things were of-
fered then to our Confideration, and we were to
bring in our united Advice concerning them.
But the laft and greateft was, how we might fo
order it, as to draw Scotland into a Confent with
us, for we thought it neceffary that all the Diver-
fion fhould be given, This was the laft,

1

jfor High Treafon,

719

Y

. Mr. 4. Gen. Had you any other Meetings?

L. Howard. We had, about ten Days afier this,
at my Lord Ruffel’s. .

Mr. Att. Gen. The fame Perfons ? ;

L. Howard, Every one of the fame Perfons
then meeting. - | -

Mr. Ait, Gen, What Debarte had you thered

L. Howard, Then it was fo far, as we came
to a Refolution, That fome Perfons fhoold be
fent to my Lord Argyle, to fettle an Underftand-
Ing with him ; ;and that fome Meflengers fhould
be difpatched into Seotland, that thould invice
fome Perfons hither, that were judged moft able
to underftand the Eftate of Scotland, and give an
Account of.it. The Perfons agreed on were, Sir
Jobn Cockram, my Lord Melvile, und another
whofe Name I have fince been 'old upon my
Delcription, Sir ——— Cambel.  For this Puarpole
we did order a Perfon fhould be thoughr on that
was fit

Mr. A, Gen. Do you know who was fznt, and
what was done upon this Refolution ?

L. Howard, 1 have heard, (I never faw him
i{n (ix Months before) that Aaron Swmith was
¢ng,

Mr., Att. Gen. Who was intrufted to take care
of that Bufinefs? |

L. Howard, Colonel Sidiey, We in Difcourfe
did agree to rcfer it to Colonel Sidney to have
the-care of fending a Perfon.

. Mr. A, Gen. Who acquainted you Aaron Smith
was fent ?

L., Howard, Colonel Siduey told me he had
fent him, and given him fixty Guineas for his
Journey.

Mr, it Gen, What more Meetings had you?

L. Howard, We did then confider, that thefe
Meetings might have occafioned fomeObfervation
upon us, and agreed not to meet again til] the
Return of that Meflenger. He was gone, I
believe, near a Month before we heard any thing
of him, which we wonder’d at, and feared fome
Mifcarriage ; but if his Letter had mifcarried, it
could have done no great Hurt, for it carried
only a kind of Cant in 115 1t was under the Dif
guife of a Plantation in Carolina.

Mr. Aut. Gen. You are fure my Lord Ruffél was
there? :

L. Howard, Yes, Sir: T with I could fay he
was not.

Mr. Ait. Gen, Did he fit there as a Cypher?
What did my Lord fay?

L. Howard, Every one knows my Lord Ruffel
s a Perfon of great Judgment, and not very
lavifh in Difcourfe,

M. Serg, Fefferics. But he did confent?

L., Heward, We did not put it to the Vote, but
it went without Contradiion, and I took it thac
all there gave their Confent.

Mr. S6l. Gein. The railing of Money you fpeak
of, was that put into any way?

L. Howard, No, but every Man was to put
themfelves upon thinking of fuch a way, that
Money might be colle€ted without adminiftring

Jealoufy.
Mr. Att. Gen. Were there no Perfons to under-

take for a Fund ?
L. Heward. No, I think not. IHowever, it

was but Opinion, the thing that was faid, was

jocofely, rather than any thing elfe, thar my

Lord of Effex had dealing in Money, and there-
fore he was thought the moft proper Perfrn to
take
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take the care of thofe things; but this was faid
rather by way of Mirth, than otherwife.

Mr, 4it. Gen. What do you know elfe, my
Lord? |

L. Howard, 1 was going to tell you, I am now
at a full Stop. For it was fix Weeks or more,
before Smith’s Return, and then drew on the
Time, that it was neceflary for me to go into
Effx, where I had a fovall Concernr; there I ftaid
abour three Weekss when I came back, I was
informed that he was returned, and Sir Fobu Coc-
kram was alfo come to Town. &

- L. C. F. Did you mect after this? -

L. [ward. No, my Lord; I tell you, that I
was forced to o three Weeks upon the Account
of my Eftate, and afierwards I was neceffirated
to go to the Bath, where I fpent five Weeks;
and the time of coming from the Bazh, to this ime,
is five Wecks more ; fo that all this time hath
been a perfect Parenthefis to me, and more than
this, { know not.

L.C.¥. My Lord Ruffel, Now, if your Lord-
fhip pleafes, is the time for you to afk him any

ueftions,

L. Ruffii, The moft he hath faid of me, my
Lord, is only Hear-fay; the two times we met,
it was upon no formed Defign, only to talk of
News, and talk of things in general. o

L C. ¥ But I will tell you what it is he tefti-
fies, that comes neareft your Lordfhip, that fo
you may confider of it, if you will afk any Que-
ltions. He fays, after my Lord Shaftfoury went
off (ail before 1s but Inducement, as to any thing
that concerns your Lordihip, and does not par-
ticularly touch yous after his going away, he fays)
the Party concerned with my Lord Shaftfbury
did think fit to make Choice of fix Perfons to
carry on the Defign of an Infurreftion or Rifling,
as he calls it, in the Kingdom; and that o
that Purpofe, Choice was made of the Duke

of Monmouth, my Lord of Effex, your Lordthip,
my Lord Heward, Colonel Sidiey, and Mr.

Hambd:n.
L. Ruffel. Pray, my Lord, not to interrupt
you, by what Party (I know no Party) were they

chofen?
1. Howard, *Tis very true, we were not chofen

by Community, but did cret ourfelves b){ mu-
rual Agreenient, one with another, into this So-
crety. |

L. Rufl, We were People that did meet very
often.

L.C.77. Will your Lordfip pleafe to have
any other Queftions afked of my Lord Howard?

L. Ruffl. He fays, it was a formed Defign,
when we met about no fuch thing,

L.C. . He fays, that you did confult among
vourielves, ubout the Raifing of Men, and
where the Rifing fheuld be firlt, whecher in the
City of Lsudon, or in more foreign Parts, that
you had {everal Debates concerning ity he does
make mention of fome of the Duke of Mommoutly’s
Arguments for its being formed in Places from
the City 5 he fays, you did all agree, not to do
any thing further n it, till you had confider’d
how to raife Money and Arms: And to engage
the Kingdom of Scotland in  this Bufinefs with
you; that it was agreed among you, that a Mef.
fenger fhould be fentinto the Kingdom of Scotland,
Thus far he goes upon his own Knowledge, as
he {aith 3 what he fays after, of fending a Meflen-

aer, is by Report only.
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Mr. Att, Gen, 1.beg your Pardon, my Lord,

L.C.J. *Tis {o, that which he heard concern.
ingi{;he I;endé‘ng of Aaron Smith.

r. A1 Gen, Wil you afk him an N
tions? y 7

L. Ruflel. We met, but there was no Debate
of any fuch thing, nor putting any thing in Me.
thod. But my Lord Hpward is a Man hath a
voluble Tongue, talks very weil, and is full
;)f Difcourle, and we were delighted to hear
Mim.

- Mr, 4, Gen, 1 think your Lordfhip did men.
tion the Cambells ?

L. Hsward, 1 did ftammer it out, but not with-
out a Parenthefis, it was a Perfon of the Alliance,
and I thought of the Name of the Argyles,

L. Ruffel. I defire your Lordlhip to ke no-
tice, that none of thefe Men I ever faw; my
Lord Melvile 1 have feen, but not upon this
Account.

Mr, Atterbury fworn,

Mu. Att. Gen, Aaron Smith did go, and Cambell
he went for, 1s here taken, This is the Meflen-
ger. Pray, what do you knowof the Apprehen-
ding of the Cambells ?

Mr. dtterbury. 1f it pleafe your Lordfhip, I
did not apprehend Sir' Hugh Cambell myfelf, but
he is now in my Cuftody; he was making his
Efcape out of a Woodmonger’s Houfe, both he

and his Son,
Mr. Ait. Gen. How long did he own he had

been at London ?

Mr. Atterbury. Four Days, and that in that
Time he had been at their Lodgings ; and thar he
and his Son, and one Bsily, came to Town to-
gether.

Mr. Att. Gen. My Lord, we fhall belides this
(now we have fixed this upon my Lord) give
you an Account, that thefe Perfons, that were 1o
rife, always took them as their Pay-matters, and
expected their Affiftance. Mr. A7, Mr. Keeliig

and Mr. Leigh.

My, Well fworn,
Mr. Att. Ger, Thar which T call you to, is to
know whether or 510, in your Managery of this
Plot, you undcrftood any of the Lords were con-

cerned, and which ¢

Mr. 778, My Lord, as to my Lord Ruf, 1
never had any Converfation with him at all, but
that I have heard this, That In the Infurreétion
in November, Mr. Fergufon, and Colonel Rumfey,
did tell me, that my Lord Ruf-/ intended to go
down and take his Polt in the 772/f, when Mr.
Trenchard had failed them.

L.C. 7. Whar is this?

M. Att. Gen, We have proved my L.ord privy
to the Confults ; now wve go about to prove the
Under-actors did know it.

Mr, #/ef. They always faid, my Lord Ruf
was the Man they moft depended upon, becaufe
he was 2 Perfon locked upon as of great So-
briety.

L. Rufél. Can 1 hinder People from making
ufe of my Name? To have this brought to n-
fluence the Gentlemen of the Jury, and inflame
them againft me, is hard.

L.C.7. As to this, the giving Evidence by
Hear-fay, .will not be Evidence; what Colonel

éﬁfm{ﬁ?y or Mr. Fergufon told Mr, #eft, is no Evi-
ence.
| Mr.
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Mr, Ait. Gen. *Tis. not Evidence to convi& a
Man, if there were not plain Evidence before s
‘but it plainly confirms what the other {wears:
But I think we need no more. L
M. Serg. Fefferies. We have Evidence without
it, and will not ufe any thing of Garniture ; we
will Icave it as ’tis, we won’t trouble your Lord-
thip any further. I think, Mr. Attorney, wehave
done with our Evidence.

L. C. 7. My Lord Ruffel, the King’s Counfel
do think to reft upon this Evidence that they
have given againft your Lordfhip. I would put
your Lordthip in mind of thofe things that are
material in this Cafe, and proved againft your
Lordfhip. Here is Colonel Rumfey does prove
againft your Lordfhip this, Thac he was fent up-
on an Errand, which in Truth, was traiterous
it was a traiterous Errand fent from my Lord
Obafifbury by him to that Meeting, He does
Iwear your Lordfhip was at that Meeting ; and
he delivered his Errand to them, which was to
know, what Account could be given concerning
the Deflign of the Infurrection at Tanuton; and
he fays, your Lordthip being there, this Return
was made, That Mr. Treachard had failed them
in his Undertaking in the Bufinefs, and therefore
my Lord Shaftfprry mult e contented, and fic
down fatisfied as to that time. Mr. Sheppard
does likewile fpeak of the fame Time, that your
Lordthip was there with the reft of the Berfons,
the Duke and others 5 that there was 2 Difcourfe
concerning an Infurretion to have been made
(tho’ he is not fo particular, as to the very No.
tion of ir, as Colonel Rumfey is); as to the Time
they do agree.

L. Ruffel. Col, Rumfzy is not pofitive, that I
faid or heard any thing.

L. C. 7. My Lord, if you will have a little
Patience to hear me, I will tell you what it is
prefles you ; there is this which I have mention-
ed 5 and Mr, Sheppard does fay, there wasa Paper
purporting a Declaration then read among the
Company there, which was to be printed upon
the Rifing, fetting forth the Oppreflions and
Grievances of the Nation ; and then.my Lord
Howard (afier a great Difcourle concerning the
many Defigns of my Lord Shafifbury) comes
partcalarly to your Lordfhip, and fays, that Six
of you, as a chofen Council among yourfelves,
(not that you were actually chofen, but as a
chofen Council among yourlelves) did undertake
to manage the great Matter of the Infurreion,
and raifing of Men, in order to furprife the
King’s Guards, and for to rife (which is a Re-
bellion in the Nation). He fays, that you had
leveral Confults concerning it. I told you the
feveral Particulars of thofe Confults he men-
tioned : Now it is fit for your Lordthip, and
‘s your Time, to give fome Anfier to thefe
things,

L. Ruffel. My Lord, I cannot but think myfelf
mighty unfortunate, to ftand here charged with
fo high and heinous a Crime, and that incri-
cated and intermixed with the Treafons and hor-
rid Praétices and Speeches of other People, the
King’s Counfel taking all Advantages, and im.
proving and heightening thingsagainft me. Iam
no Lawyer, a very unready Speaker, and altoge-
ther ‘2 Stranger to things of this Nature, and
alone, and without Counfel. Truly, my Lord, 1
am very-fenfible, I am not fo provided to make
my jult Defence, as otherwifc I thould do. But,

Yo, 1II,
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my Lord, you are equal, and the Gentlemen of

il

the Jury, I'think, are Mén of Confciences they

are Strangers to me, and I hope they valite'innb-
cent Blood, and will confider the Witneffes thar
{wear.againfl me, fwear to fave their own Lives;

for howfoever legal- Witnefles they may be ac-

counted, they can’t be- credible, And for Col.
Rumfey, who.’tis nororioufly known hath been
fo hig’h'ly obliged'by the King, and the Duke,
for' him to* be 'é'a:phljlé of fuch a Defigr of mur.
dering the King, I think nobody will wonder,
if to fave his own Life; he will endeavour to
take away mine; neither does he fivear enough
to do it ; and then if le did, the Time. by the
13th of this King, is elapfed, it muft be, as T ur-
derftand by the Law, profecuted within fix
Months ; "and by thé 25 E. 3, a Defign of levying
War is no Treafon, unlefs by fome Overt-A& it
appear.  And, my Lord, I defire to know, what
Statute I am to beé “tried upon; for Generals, I
think, are not to be gone upon in thefe Cafes.

L.C. 7. (To the Attorney General.y"Mr. Attor-
iey, you hear what it is my Lord objecs to chis
Lvidence; he fays, that as-to thofe Witnefles
that teftify any thing concerning him, above fix
Months before he was profecuted. he concejves
the Act of Parliament, upon which he takes hin.
felt 1o be indicted, does not extend to it for
that fays, that within fix Months there ought to
have been a Profecution ; and my Lord telis
you, that he is adviled, that a Defign of levying
War, without attual levying of War, was not
T'reafon before that Statute. |

Mr. 41t Gen. To fatisfy my Lord, he -is not
indicted upon that Statute, we go upon the .25,
£.3. But then for the next Objeion, furely
my Lord 1s informed wrong., To raife a Rebel.
lion, or a Confpiracy, within the Kingdom, is
not that which is called ‘levying of War in that
Statute, but to raife a Number of Men, to brealk
Prifons, &e. which is not fo direly tending a-
gamft the Life of the King, To prepare
Forces to fight againft the King, thatis a Defign,
within thatStatute, to kill the King ; and to de.
fign to depofe the King, ‘to imprifon the King,
to raife the Subjects againft the King, thef¢ have
been fettled by feveral Refolutions to be within
that Statute, and Evidences of a Defign of kil-
ling the King. | .

L. Ruffel. My Lord, this is a Matter of Law;
neither was there bat one Meeting at Mr., §hop-
pard’s Houfe, |

Mr. Aut. Gen. My Lord, if you admit the Fag,
and will reft upon the Point of Law, I am ready
to argue 1t with any of your Counfel. I will ac-
quaint your Lordthip how the Evidence ftands.
There is one Evidence fince Chriftmas latt,

L. Ryffel. That’s not to the Bufinefs of Shep-
para’s Houfe. My Lord, one Witnefs will not
convict a Man of T'reafon.

Mr. dts, Gen. If there be one Witnefs of one
Act of Treafon, and another of a fecond, an-
other of a third, that manifeft the fame Treafon
to depofe or deftroy the King, that will be fuf-
ficient. L ‘
L.C.¥. My Lord, that has been refolved : The
two Witnefles .the, Statute requires are ‘ot to
the fame individual A&, but to the fame Trea-
{on 5 if they be feveral Alls declaring the fame
Treafon, and one Witnefs to each of them, they
have been reckoned two Witnefles within the

Statute of Edw. 3.
4 Z e Mr.
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Mr. Serg. Feffertes. If my Lord will call his
Witaefs —— '

L. Ruffel. This is tacking of two Treafons to-
gether; here is one in November by one Witnefs,
and then you bring on another with a Difcourle
of my Lord Howard, and he fays the Dilcourfe
paffed for Pleafure. -

L.C.¥ If your Lordfhip do doubt whether
the Fa& proved againtt your Lordfhip be Trea-
fon or not within the Statute of £, 3. and you
are contented that the Faé be taken as proved
againft your Lordfhip, and fo defire Counfel
barely upon that, that is Matter of Law, you
fhall have it granted.

L. Ruffel. I am not knowing in the Law. 1
think ’tis not proved ; and if 1t was, I think 1Us
not punifhable by that A¢t. 1 delire’ Counfel
may be admitted upon fo nice a Point. My
Life lies at Stake; here’s but one Witnefs that
fpeaks of a Meflage.

Mr, Serg, Fefferies. The Fatmult be left to the
Jary ; therefore if my Lord Ru/fel hath any Wit-
nefles to call in Oppofition to thefe Matters, let
him.

L. C.¥. My Lord, there can be no Matter
of Law, but upon a Fat admitted and ftated.

L. Ruffel, My Lord, I do not think it proved ;
I hope you will be of Counfel for me; 1t’s very
hard for me, that my Counfel may not {peak for
me in a Point of Law.

L.C.¥. My Lord, to hear your Counfel con-
cerning this Fadt, that we cannot do, it Was ne-
ver done, nor will be done. If your Lordlhip
doubts whether this Fact is Treafon or not, and
defires your Counfe! may be heard to that, Iwll

do it,
L. Ruffel. I doubt in Law, and do not {ee the

Fatt is proved upon me.

Mr. Sol, Gen. Will your Lordihip pleafe to call
any Witnefs to the Matter of Fact? '

L. Ruffel. *Tis very hard a Man mutt lofe his
Life upon Hear-fay, Colonel Rumfey fays he
brought a Meffage, which I will {wear I never
heard nor knew of. lie does not fay he fpake
to me, or I gave him any Anfwer. Mr. Sheppard

remembers no fuch thing: He was gone to and
again. Here is but one Witnefs, and feven

Months ago. _

Mr. Ait. Gen. My Lord, if there be any thing
that is Law, you fhall have it. |

L. Ruffel. My Lord, Colonel Rumfy, the other
Day before the King, could not fay, that I heard
it, T was in the Room, but I came in late, they
had been there a good whiles I did not ftay
above a Quarter of an Hour tating Sherry with
Mr. Sheppard.

L.C. 7. Read the Statute of 25 E. 3.¢. 2. My
Brothers defire to have it read. +

Cl. of Cr. #1Bhereas Divers Dpintons Habe
Deen befage thig Time, in what Catedrealon
(all be faiy, and i what not: The King, at
the Requef of the Lowng, and of the Lo
mong, hath mave a Declaation tn the man-
ner as heteatter follotueth ; that 18 to fay,
1Dhen a Ban doth compals 0} imagine the
Death of our Lod the Ling, 020f our Lapy
hig Mueen, 02 0F theit elDelf Son and Defv;
nifadanvodiclatetheing sCampagnial,
02 the Ting’s elveft Daughter innarried, 0
the 10ife of the King’'s elveft Son anddelr;
a2 € a SPanbo Teby IWar againftour Lod the
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ing, in bis Realm, 02 be adlietent ta the

Bing’s€nemies inhisR ealnn,gibing to the
ainand Comioyt mthe Bealm, 0 elfetngjerg:

“and theveof be paovable attameen of open

Dee by Peopie of theiv Convition Snp if
aMan counterfeit the ing’s Gaeat 029 ipy
Seal, 02 hig Doney: And if a Dan hing
falle Woney inta this LKealmy, cottnterieit to
the Poney of England, ag the Weuey called
Lufhburgh, 82 ather Iiie to the faid PHaonep
of England, Lnoting the FPoncy ta be falfe,
ta Mecchandile, 0 makeiSapment in vefecit
sfoue g Loau thedsiug, and ofhisIPeople;
duu if a Ban fleathe Thancelloy, Treafurer,
02 the Ring's Juftices of the one Wench 0 the
other, Juffices in €yre, 0 Juttices of Qfiife,
and afl other Juftices deligned fo hear an
petermin, being in theit 2 1aces during thei
Dffices., Anv it 18 ta be underffoon, that
it the Cafes above rebeacled, that aught to
De jubged @realon, which ertends ta our
Lo the Rinw, and hig Royal Bajefty,

L. C. 7. My Lord, that which is urged a-
oainft you by the King's Counfel, is this, You
are accufed by the Indictment of compafling and
defigning the King’s Death, and of endeavour-
ing to raife an Infurrection in order to it 5 thar,
that they do fay, is, that thefe Counfels that
your -Lordihip hath taken, are Evidences of
your compafling the King’s Death, and are
Overt-acts declaring the fame 5 and upon that it
is they infift your Lordfhip to be guilty within
that Statute,

L. Raffel. Itis in a Point of Law, and I defire

Counfel.
Mr. Att. Gen. Admit your Confultations, and

we will hear them,

L.C. . 1 would fet your Lordfhip right, for
probably you may not apprechend the Law in
this Cafe ; if your Counfel be heard, they muft
be heard to this, That taking 1t, that my Lord
Ruffel has confulted in this Manner, for the raife-
ing of Forces within this Kingdom, and make-
ing an Infurrection within this Kingdom, as
Colonel Rumfey and my Lord Heeward have de-
pofed, whether then this be Treafon, we can
hear your Counfel to nothing elfe.

L. Ruffel. 1 do not know how to anfwer to it
The Point methinks muft be quite otherwife,
that there fhould be two Witnefles to one Thing
at the fame Time.

Mr, Ait., Gen, Your Lordihip remembers, in
my Lord Stafford’s Cafe, there was but one Wit-
nefs to one At in Eugland, and another to an-
other in France.

L. Ruffel. 1t was to the fame Potnt.

Mr, Att. Gen. To the general Point, the lop-
ping Point.

MTr. Serg, 7efferies. There wasnot fo much Evi-
dence againft him, as there is againft your Lord-
fhip. -
L.C. F. My Lord, if your Lordfhip will fay
any thing, or call any Witnefles to difprove what
either of thefe Gentlemen have faid, we will hear
your Lordfhip what they fay: But if yon can’t
contradict them by Teftimony, it will be taken
to be a Proof. And the Way you have to dif-
prove them, isto call Witneffes, or by asking Que-
{tions, whereby it may appear to be untrue.

Mr. Sol. Gen. If you have any Witneffes, call

them, my Lord.
L. Ruffel.
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L. Ruffel. I do not think they have proved it.
Bur then it appears by the Statute, thar Jevying
War is Treafon, buta Confpiracy to levy War
is no Treafon ; if nothing be done, ’ts not le-
vying War within the Statute. There muft be
manifeft Proof of the Matter of Faét, not by In.
ference, K |

Mr. At Gen. 1 fee that is taken out of my
Lord Coke. Levying War is a diftinét Branch of
the Statute ; and my Lord Coke explains himfelf
afterwards, and fays, ’tis an Affuming of Royal
Power, to Raile for particular Purpofes.

Fufi. Withins. Unlefs Matter of Fa&t be agreed,
we can pever come to argue the Law,

L. Ruffel. 1 came in late.

Mr, Sol. Gen, Pray, my Lord, has your Lord-

fhip any Witnefles to call, as to this Matter of

Fact?

L. Ruffel. 1 can prove I was out of Town
when one of the Meetings was ; but Mr. Sheppard
can’t recollett the Day, for I was out of Town
all that Time. 1 never was but once at Mr, Shep-
pard's, and there was nothing undertaken of view-
ing the Guards while I was there. Colonel Rum-
fey, can you fwear pofitively, that T heard the
Mefhge, and gave any Anfwer to 1t ?

L. C. 7. (To Colenel Rumfey.) Sir, did my
Lord Rzffel hear vru when you deliver'd the
MefTage to the Company ? Were they at the Ta-
ble, or where were they?

Col. Rumfey, When I came in they were [tand-
ing at the Fire-fide ; but they all came from the
Fire-fide to hear what I faid. |

L. Reffel, Colonel Rumfey was there when I

came In.

Col. Rumfey. No, my Lord. The Duke of

Monmonth, and my Lord Ruflel, went away to-
gether; and my Lord Grey, and Sir Thomas
Armfirong.

L. Ruffel. The Duke of Monmouth and I came
together, and you were ftanding at the Chimney
when I came in ;3 you were there before me.
My Lord Howard hath made a long Narrative
here of what he knew. I do not know when he
made it, or when he did recollect any thing ; ’tis
but very lately, that be did declare and proteft to
feveral People, that he knew nothing againft me,
nor of any Plot I could in the leaft be queftioned
for.

L. C. 5. If you will have any Witnefles called
to thar, you fhall, my Lord.

L. Ruffel, My Lord Auglefey, and Mr, Edward
Howard,

My Lord Anglefey fiood up.

L.C.}. My Lord Ruffel, What do you ask my
Lord Anglefey ? '

L. Ruffel. To declare what my Lord Howard
told him about me, fince I was confined.

L. dnglefey. My Lord, I chanced to be in

Town the laft Week; and hearing my Lord of

Bedford was in fome Diftrefs and Trouble concern-
ing the Afflition of his Son, I went to give him
a Vifit, being my old Acquaintance, of fome 53
Years ftanding, I believe; for my Lord and I
were bred together at Maudlin-College 1n Oxon ;
I had not been there but a very little while, and
was ready to go away again, after I had done the

*® But the Court did let them offer Hearfays ;
Ryffel complain’d of it. 2. 718.
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good Office I came about; but my Lord Howard

came in, | don’t know whether he be here.

L. Howard, Yes, here I am to f{erve your
Lordthip.

L. Anglefey. And far down on the other Side of
my Lord of Bedford, and he began to comfort my
Lord ; and theArguments he ufed for his Comfort,
were, My Lord, you are happy in having a wife
Son, and a worthy Perfon, one that can never
{ure be in fuch a Plot as this, or fufpedted for it,
and that may give your Lordfhip Reafon to ex-
pect a very good Iffue concerning him. I know
nothing againft him, or any body elfe, of fuch 2
barbarous Defign, and therefore your Lordihip
may be comforted init. I did not hear this on-
ly from my Lord Howard's Mouth, but at my
own Home upon the Mouday after, for I ufe to
go to Totteridge for frefh Air; I went down on
Saturday, this happen’d to be on Friday (my
Lord being here, I am glad, for he can’t forgec
this Difcourfe) ; and when I came to Town on
Monday, I underftood that my Lord Howard upon
that very Sunday had been at Church withmy Lady
Chaworth, My Lady has a Chaplain, it {eems,
that preaches there, and does the Offices of the
Church ; but my Lady came to me in the Even-
ing, This [ have from my Lady——

L. €. §. My Lord, what you have from my
Lady is no kind of Evidence at all,

L. duglefey. I don’t know what my Lord is, I
am acquatated with none of the Evidence, nor
what hath been done: But my Lady Chaworth
came to me, and acquainted me, there was fome
Sufpicion

Mr, Serg. Fefferies, 1 don’t think it fit for me
to interrupt a Perfon of your Honour, my Lord,
but your Lordfhip knows in what Place we {tand
here : What you can fay of any thing you heard
of my Lord Howard we are willing to hear, but
the other is not Evidence. As the Court will not
Jet us offer Hearfays, fo neither muft we that are
for the King permit 1t *.

L, Anglefey. 1 have told you what happened in
my Hearing.

Then Mr. Howard flood np,

L. C. %. Come, Mr. Howasrd, what do you
know?

Mr. Howard, 1muft defire to fay fomething of
myfelf and my Family firft : My Lord and [
have been very intimate, not only as Relations,
but as dear Friends. My Lord, I have been
of a Family known to have great Refpect and
Duty for the King s and I think there 15 no Fa-
mily in the Nation fo numerous, that hath
expreffed greater Loyalty 5 upon which Account
I improved my Intercft in my Lord Howard; 1
endeavoured, upon the great Mifunderftanding
of the Nation, (if he be here, he knows 1t) to
perfuade him to apply himfelf to the King, tq
ferve him in that great Difficulty of State,
which is known to all the World, I fometimes
found my Lord very forward, and fometimes 1
foften’d him; upon which Parly, and upon his
Permiffion, and more upon my own Inclination
of Duty, I made feveral Applications to Mi-
nifters of State, (and I can name them) that my
Lord Howard had a great Delire of ferving the
King in the beft way of Sausfaction, and parti-

for Lord Heward went on with Hearfay Evidence, even after Lord

4 4 2 cularly
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culatly in the great Bufinefs of his Brother. 1
wondes’d there fhould be {o much Sharpnefs for
a Matter of Opinion, and I told my Lord fo,
and we had feveral Difputes about it. My Liord,
I do fay this before I come to the thing, After
this I did partly by his Permiffion, and partly by
my own Inclination to ferve the King, becaunfe
I thought my Lord Howard to be a Man of Parts,
and faw him a Man that had Intereft in the Na-
tion, tell my Lord Feverfbam, that I had pre.
vailed with a Relation of mine, that may be he
might think oppofite, that perhaps might ferve
the King in this great Difficulty that is emer-
aent, and particalarly that of his Brother, My
Lord Feverfbam did receive it very kindly, and
I wrote a Letter to himy to let him know how
I had foften’d my Lord, and that it was my De-
fire he fhould ip.ak with my Lord at Oxen. My
Lord Feverfham gave me a very kind Account
when he cam> again, but he told me ——

L C.§¥. Pray apply yourfelf to the Matter you
are called tor.

Mr, Howard. Thisitmay be is to the Matter,
when yod have heard me; for I think I know
where I am, 2nd what I am to fay.

L C J We mult delire you not to go on

thus.
Mr, Floward, 1 mult {atisfy the World, as well

as I can, as to myfelf, and my Family, and pray
do not interrupt me.  After this, my Lord, there
never pafled a Day for almoft—-

L.C.¥. Pray {peak to this Matter.

Mr. Howard, Sir, 1am coming to It.

L.C.F. Pray, Sir, be directed by the Court,

Mr, Howard. Then now, Sir, I will come to
the Thing. Upon this ground I had of my Lord’s
Kindnefs, Iapplied myfelf to my Lord 1n this pre-
fent Iflue, on the breaking out of this Plot. My
Lord, I thought cerrainly, as near as I could
difcern him, (for he took it upon his Honour,
his Faith, and as much as if he had taken an
Oath before a Magiftrate) that he knew nothing
of any Man concerned in this Bufinefs, and par-
ticularly of my Lord Reffe/, whom he vindicated
with all the Fonour in the World, My Lord,
it 15 true, was afraid of his own Perfon, and as
a Friend and a Relation, I concealed him in my
Houfe, and [ did not think it was for fuch a
Confpiracy, but I thought he was unwilling to
oo to the Tower for nothing again: So that if
my Lord Howard has the fame Soul on Morday,
that he had on Sunday, thiscan’t be true, that he
fwears againft my Lord Reflel, This I fay upon
my Reputation, and Honour ; and fomething I
could fay more, he added, he thought my Lord
Ruffel did not only unjultly fuffer, but he 1ook
God and Men o witnefs, he thought him the
worthieft Perfon in the World. T am very forry
to hear any Man of my Name fhould be guilty of
thefe thines.

L. Ruffel. Call Dr. Burnet, Pray, Dr. Burnet,
did you hear any thing from my Lord How-

ard, fince the Plot was difcoverd concerning

me ?
Dr. Burnet. My Lord Howard was with me the

Night after the Plot broke out, and he did then,
as he had done before, with Hands and Eyes
Jifted up to Heaven, fay he knew nothing of any
Plot, nor believed any, and treated it with Scorn

and Contempt,
" L. Howard. My Lord, may I fpeak for my-

felf ?
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Mr. Serg. Fefferies, No, no, my Lord, we
don’t call you.

L. C. F. Will you pleafe to have any o
Witnefles called ? . Y other

L. Ruflel. There are fome Perfons of Quality
that I have been very well acquainted and cop.
verfed with, Idefire to know of them, if there
was any thing in my former Carriage, to make
them think me like to be guilty of this? My
Lord Cavendifh. '

L. Cavendifh. 1 had the Honour to be acquaint.
ed with my Lord Ruffel a long Time, I always
thought him a Man of great Honour, and too
prudent and wary a Man to be concerned in fo
vile and defperatea Defign as this, and from which
he would receive fo little Advantage: I can fay
nothing more, but that two or three Days fince
the Difcovery of this Plot, upon Difcourfe aboyr
Colonel Rumfey, my Lord Rufel did exprefs
fomething, as if he had a very il Opinion of the
Man, and therefore it is not likely he would en-
truft him with {uch a Secret,

L. Ruffel, Dr, Tillotfon, [He appears.

L. G 7. What Queftions would you ask him,
ny Lord?

L. Ruffel He and I happened to be very con-
verfant.  To know whether he did ever find any
thing tending to this in my Difcourfe.

L. C. ¥, My Lord calls you as to his Life, and
Converfation, and Reputation.

Dr. Tillotfon. My Lord, I have been many
Years laft paft acquainted with my Lord RuffZ/,
[ always judged him a Perfon of great Virtue
and Incegrity, and by all the Converfation and
Difcourfe I ever had with him, I always took
him to be a Perfon very far from any fuch wicked
Defign he ftands charged with.

L. Ruffei, Dr. Burnet, if you pleafe to give
fome Account of my Converfation.

Dr. Buraet, My Lord, I have had the Honour
to be known to my Lord Ruffzl feveral Years,
and he hath declared himfelf with much Confi.-
dence to me, and he always upon all Occafions
exprefled himfelf againft all Rifings ; and when
he fpoke of fome People that would provoke to
it, he exprefled himlelf fo determined againit that
Matter, I think no Man couvld do more,

L. C. 7. Wil your Lordfhip calf any other

Witneffes ?
L. Ruffel, Dr. Cox,

Dr, Thomas Cox ftood up.

Dr. Cox. My Lord 1 did nor expect to have
been fpoken to upon this Account. Having
been very much with my Lord of late, that s,
for a Month or fix Weeks before this Plot came
out, [ have had Occafion to fpeak with my Lord
in private, about thefe publick Matters: But I
have always found that my Lord was againit all
kind of Rifiags, and thought it the greateft Fol-
ly and Madnefs, till things fhould come in a par-
Hamentary Way, I have had Occafion often to
{peak with my Lord Ruffel in private, and having
myfelf been againft all kind of Rifings, or any
thing that tended to the Diforder of the Publick,
I'have heard him profefs folemnly, he thought it
would ruin the beft Caufe in the World to take
any of thele irregular ways for the preferving of
it; and particularly my Lord hath exprefled him-
felf occafionally of thefe two Perfons, my Lord
Honrd and Colonel Rumfty: One of them, Co-

lonel Rumfey, 1 faw once ac my Lord’s Huul”f:d
' an
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and he offered to fpeak a little privately. But
ny Lord told me he knew him but a little: 1
cold him he was a valiant Man, and aced his
Part valiantly in Peringal, He faid he knew him
Little, and that he had nothing to do with him,
but in my Lord Shafifbury’s Bufinefs : He faid,
for my Lord Howard, he was a Man of excellent
Parts, of luxuriant Parts, but he had the Luck
not to be much trufted by any Party. And I
never heard him fay one Word of Indecency or.
Immodelty towards the King,

L. Ruffel. T would pray the Duke of Somerfet.
to fpeak what he knows of me.

D, of Sem. I have known my Lord Ruffél for
about two Years, and have had much Converfa-
tion with him, and been often in his Company,
and never heard any thing from him, but what
was very honourable, loyal, and juft. |

L. C. ¥. My Lord does fay, that he has known
my Lord Ruffd for about two Years, and hath
had much Converiation with him, and been much
in his Company, and never heard any thing from
him, but what was  honourable, and loyal, and
jult, in his Life. -

Fercinain of the Fury. The Gentlemen of the
Jury defire to ask my Lord Heward fomething
upon the Point my Lord Auglefey teftified, and
to know what Anfwer he makes to my Lord
Anglefey.

L. C. Bar. My Lord, whart fay you to ir, that
you tefd Dbis Father he was a difereet Man, and
he needed not to fear his Engagement 1n any fuch
thing ?

L. Howard. M y Lord, if I rook 1t right, my
Lord Auglefcy’s Teftimeny did branch icfelf into
two Parts, onc of his own Knowledge, and the
other by Hearlay 5 as to what he faid of his own
Knowledge, when I waited upon my Lord of
Bedford, and endeavoured to comfort him, con-
cerning his Son, I believe I faid the Words
my Lord Auglefey has given an Account of, as
near as 1 can remember, that I looked upon his
Lordihip, asa Man of that Honour, thatI hoped
he might be fecure, that he had not entangled
himfelf in any thing of that Nature, My Lord,
I can hardly be provoked to make my own
Defence, left this noble Lord fhould f{uffer,
fo willing I am to ferve my Lord, who knows
I can’t want Affection for him. My Lord, Ido
confefs 1 did fay it ; for your Lordfhip well knows
under what Circumitances we were: Iwas ac thac
Time to outface the thing, both for myfelf and my
Party, and I did not intend to come into this
Place, and aé& this Part. God knows how it is

brought upon me, and with what Unwillingnefs
I do fuftain it; but my Daty to God, the King,

and my Country, requires it3 but I muflt confefs

T'am very forry to carry it on thus far, My Lord,
I do confefs I did fay fo; and if I had been 1o
vilit my Lord Pemberton, 1 fhould have faid
fo. There is none of thofe that know my Lord
Ruffel, but would fpeak of my Lord Ruffel, from
thole Topicks of Honour, Modeity, and Inte-
grity, his whole Life deferves it. And I muft
confefs, 1 did frequently fay, there was nothing
of Truth in this, and I wifh this may be for my
Lord’s Advantage. My Lord, will you fpare
me one thing more, becaufe that leans hard up-
on my Repurtation? and if the Jury believe that
Fought not to be believed, for I do think the
Religion of an Oath is not tied to a Place, but
receives its Obligation from the Appeal we there-
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in make to God, and, I think, if I called God
and Angels to witnefs to a Falthood, 1 ought
not to be believed now : But I will tell you as to
that 3 your Lordfhip knows, that very Man that
was committed, was committed for a Defign of
murdering the King; now I did lay hold on
that Parr, for I was to carry my Knife clofe
between the Paring and the Apple ; and I did
fay, that if | were an Enemy to my Lord Rujffe,
and to the Duke of Monmonth, and were called
to be a Witnefs, I muft have declared in the
Prefence of God and Man, that I did not believe
either of them had any Delign to murder the
King, T have faid this, becaufe I would not walk
ynder the Character of a Perfon. that would be
perjured at the Expence of fo noble a Perfon’s
L:te, and my own Soul. |
- L.Ruffel. My Lord Clifferd. -

L. C.¥. What do you pleafz to ask my Lord
Chfford?

L. Ruffel, He hath known my Converfation
for many Years.

L. Clifford. 1 always took my Lord to bea
very worthy honeft Man ; I never faw any thing
in his Converfation to make me believe other-
wife,

L. Ruffel. Mr. Gore.

Mr. Luton Gore. I have been acquainted with my
Lord feveral Years, and converfed much with
him ; in all the Difcourfe I had with him, I ne=-
ver heard him et any thing fall, that tended in
the leaft to any Riling, or any thing likeir: I
took him to be one of the beit Sons, one of the
beft Fathers, and one of the beft Mafters, one
of the beft Husbands, one of the beft Friends,
and one of the beft Chriftians we had, I know
of no Dilcourfe concerning this Matter.

L. Ruffel, Mr. Spencery and Dr. Fitz-Jilliams,

Mr. Spencer. My Lord, I have known my Lord
Ruffel many Years, I have been many Months
with him in his Houfe 5 I never faw any thing
by him, but that he was a mofl virtuous and pru-
dent Gentleman, and he had Prayers conftantly
twice 2 Day in his Houfe. |

L. C. F. What, as to the general Converfation
of his Life? My Lord asks you, whether it hath
been {ober.

Mr, Spencer. 1 never faw any thing but very
good, very prudent, and very virtqous,

L. Ruffel- What Company did you fee ufed o

come to me? _
Mr. Spencer. 1 never faw any but his near Re-

lations. ar his own Family. I have the Honour
to be related to the Family.

Then Dr. Fitz-Williams flood #p,

L. Ruffel. If it pleafe you, Dogor, you have
been at my Houfe feveral Times, give an Ac-
count of what you know of me. .

Dr. Fuz-Williams. 1 have had the Knowledge
of my Lord thefe fourteen Years, from the Time
he was married to his prefent Lady, to whofe
Father, eminent for Loyalty, I had a Relation
by Service; I have had Acquaintance with him
both at Stratton, and Sonthampton-Buildings 3 and
by all the Converfation I had with him, I efteem-
ed him a Man of that Virtue, that he could not
be guilty of fuch 2 Crime as the Confpiracy he

ftands charged with, |
L.C.% My Lord, does your Lordfhip call

any more Witnefles?

L., Ruflel,

e
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L. Ruflel. No, my Lord, I will be very fhort.
I thall declare to your Lordfhip, that I am one
that have always had a Heart fincerely loyal
and affeCtionate to the King, and the Govern-
ment, the belt Government in the World, 1
pray as fincerely for the King’s happy and long
Life as any Man alive; and for me to go about
to raife a Rebellion, which I looked upon as fo
wicked and unpraticable, is unlikely. Belides,
if I had been inclined to it, by all the Oblerva-
tion I made in the Country, there was no Ten-
dency toir. ‘What fome hot-headed People have
done there, is another thing, A Rebellion can’t
be made now as it has been in former Times;
we have few great Men. 1 was always for the
Government, I never delired any thing to be re-
dreffed, but in a parliamentary and legal Way,
I have been always againft Innovations, and all
Irregularities whatfoever; and f(hall be aslong as
I live, whether it be fooner or later, Gentlemen,
I am now in your Hands eternally, my Honour,
my Life, and all 5 and I hope the Heats and
Animofities that are amongft you will not fo
bials you, as to make you in the leaft inclined
to find an innocent Man guilty. I call to wit-
nels Heaven and Earth, [ never had a Delign
acainft the King’s Life in my Life, nor never
fhall have. I think there is nothing proved a-
gainft me atall. Iam in your Hands, God di-
rect you.

Mr. Sel. Gen, My Lord, and you Gentlemen
of the Jury, the Prifoner at the Bar ftands indicted
for High Treafon, in conlpiring the Death of the
King. The Overt-aét that is laid to prove that
Confpiracy and Imagination by, 1s the affem-
bling in Council to raife Arms againit the King,
and raife a Rebellion here. We have proved
that to you by three Witneffes. I fhall endea.
vour, as clearly as [ can, to ftate the Subftance of
the Evidence to you, of every one of them, as
they have delivered it.

The ficlt Witnefls, Colonel Rumfey, comes, and
he tells you of a Mciiage he was fent of to M,
Sheppara’s Houfe to my Lord Ruflel, with {eve-
ral other Perfons who he was told would be
there affembled together : And the Meflage
was to know what Readinefs they were in, what
Refolutions they were come to concerning the
Rifing at Taunton. By this you do perceive, that
this Conlfpiracy had made fome Progrefs, and
was ripe to be put in Action. My Lord Sbaft/-
kury, that had been a great Contriver 1n 1t, he
had purfued it fo far, as to be ready to nfe.
This occafioned the Meflage from my Lord
Shafifbury to my Lord Ruffl, and thofe noble
Perfons that were met at Mr. Sheppard s Houle,
to know what the Refolution was concerning the
Bufinels of Taunten, which you have heard ex-
plained by an Undertaking of Mr. Trenchard’s:
That the Anfwer was, they were difappointed
there, and they could not then be ready, and
that my Lord Shaftfbury muit be content.  This
Meflage was delivered in Prefence of my Lord
Ruffel 5 the Meflenger had notice my Lord Ruffe!
was there ; the Anlwer was given as from them
all, That at prefent they could not be ready,
becaufe of that Difappointment. Colonel Rum-
fey went farther, and he {wears there was a Dif-
courfe concerning the furprifing of the Guards
and the Duke of Monmonth, my Lord Grey, and
Sir Thomas Armfiroug, went to fee what Pofture
they were in, whether it were feafible to fur-
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prife them, and they found them very remifs ;
and that Account they brought back, as is proved
to you by Mr. Sheppard, the other Witnefs,
that it was a thing very fealible. But to con-
clude wich the Subftance of Colonel Rumfey’s
Evidence, he fayy, my Lord was privy to it, thag
he had Difcourfe among the reit of it, though
my Lord was not a Man of [o great Difcourfe as
the reft, and did ta'k of a Rifing. He told you
there was a Riling determined to be on the 1gth
of Nevember 1aft, which is the Subftance of Colo-
nel Rumfey’s Evidence,

Gentlemen, the next Witnefs is Mr. Sheppard,
and his Evidence was this: He {wears that about
Offober laft, Mr. Fergufon came to0 him of a Mef
fage from the Duke of Monmouth, to let him
know, that he and fome other Perfons of Qua-
lity would be there that Night ; that accordingly
they did meer, and my Lord Ruffe/ was there
hikewife 3 that they did defire to be private, and
his Servants were fent away ; and that he was
the Man that did attend them. He {wears there
was a Difcourle concerning the Way and Method
to feize the Guards; he goes fo far, as to give
an Account of the Rcturn of the Errand the
Duke of Monmonth, my Lord Grey, and Sir Tho-
mas drmflrong, went upon, that it was feafible, if
they had Strength to do it.  Then he went a lictle
farther, and he told you there was a Paper read,
that in his Evidence does not come up to my
Lord Ruffel 5 for he did not fay my Lord Ruflel
was by, and I would willingly repeat nothing
but what concerrs the Prifoner. This therefore
Colonel Rumfey, and Mr. Sheppard, agree in,
that there was a Debate among them how to
furprife the Guards, and whether that was feafi-
ble; and Mr. Sheppard is pofitive as to the Re-
turn made upon the View,

The next Witnefs was my Lord Howard: He
gives you an Account of many things, and many
things that he tells you are by Hear-fay. But I
cannot but obferve to ycu, that all this Hearfay
1s confirmed by thefe two pofitive Witnefles,
ana their Oaths agree with him in it; for my
Lord §hafifbury told him of the Difappointment
he had met with from thefe noble Perfons that
would not join with him 3 and then he went from
my Lord Shaftfbury to the Duke of Monmouth,
to expoftulate with him about it, (for my Lord
Shaftfbury then was ready to be in Altion) and
that the Duke faid he always told him he would
not engage at that Time: This thing is con-
firmed to you by thefe two Witnefles, Colonel
Rumfey fays, when he brought the Meffage
from my Lord Shafifbury, the Anfwer was,
They were not ready, my Lord muft be con-
tented,

Next he goes on with a Difcourle concerning
my Lord Shaftfbury, (that does not immediately
come up to the Prifoner at the Bar, but 1t man:-
fefts there was a Defign at that Time) he had
10,000 brisk Boys (as he called them) ready to
follow him upon the holding up his Finger: But
it was thought not fo prudent to begin it, unlefs
they could join all their Forces: So you hear in
this they were difappointed 3 and partly by an-
other Accident too, my Lord Heward had an
Apprehenfion it might be difcovered ; that was
upon the Proclamation that came out forbidding
Bonfires, to prevent the ordinary Tumults that
ufed to be upon thofe Occafions. Then my Lord

Howard goes on, and comes particularly to my
Lord
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Lord Ruffel 5 for upon this Difappointment, you
find, my Lord Shaftsbury thought fit to be gone.
But after that, the Defign was not laid ahide;
for you hear, they only told him all along, they
could not be ready at that Time, but the Defign
went on ftill to raife Arms, and then they took
upon themiclves 1o confult of the Methods of
its and for the carrying it on with the greater
Secrecy, they chofe a fele€t Council of Six, which
were the Duke of Monmonth, my Lord of Effex,
my Lord Howard, my Lord Ruflel, Mr. Hambden,
and Colonel Siduey. Thart accordingly they met
at Mr. Hambden's, (there was their firft Meeting)
and their Confultation there was, how the Infur-
reftion thould be made, whether firft in London,
or whether firft in the Country, or whether both
in London and in the Country atone Time. They
had fome Debates among themfelves, that it was
fitteft firft to be in the Country ; for if the King
fhould fend his Guards down to f{upprefs them,
then the City, that was then as well difpofed to
rife, would be without a Guard, and eafily effect
their Defigns here.

Their next Meeting was at my Lord Ruffel’s
own Houfe, and there their Debates were fhill
about che fame Matter, how to get in Scotland
to their Afliftance; and in order to that, they
did intruft Col. Sidrey, one of their Council, to
fend a Meflenger into Scotland for fome Perfons
to come hither, my Lord Melvile, Sir Hugh Cam-
bell, and Siv Fobu Cockram. Accordingly Col.
Sidney fends Aaron Smith (but this is only what
Col. Sidney told my Lord afterwards, that he had
done it} ; but you fee the Fruic of it. Accordingly
they are come to Town, and Sir Hegh Cambell
is taken by a Meflenger upon his Arrival 5 and
he had been but four Days in Town, and he had
changed his Lodging three times.

Now, Gentlemen, this is the Subftance of the
Evidence that hath been produced againft my
Lord Rufflel. My Loord Ruffel hath made feveral
Objeétions, That he was accidentally at this
Meeting at Mr. Sheppard’s Houle, and came a-
bout other Bufinefs; but I muit obferve to you,
that my Lord Ruffel owned, that he came along
with the Duke of Monmouth, and, 1 think, he
faid, he went away with him too. You obferve
what Mr. Sheppard’s Evidence was: Mr. Fergufon
came to tell him the Duke of Monmouth would
come; and accordingly the Duke of Monmouth
did come, and brought his Companion zlong
with him, which was my Lord Ruflel; and cer-
rainly they that met upon fo fecret an Affair,
would never have brought one that bad not
been concerned. Gentlemen, there are other
Objections my Lord hath made, and thofe are
in Point of Law ; but before I come to them, I
would obferve what he fays to the fecond Meet-
ing. My Lord does not deny, but that he did
meet both at Mr, Hambden’'s Houle, and my
Lord’sown : I think my Lord faid they did meet
only to difcourfe of News ; and my Lord Howard
being a Man of excellent Difcourfe, they met
for his Converfation.  Gentlemen, you can’t
believe that this defigned Meeting was for no-
thing ; in this clofe fecret Meeting, that they had
no Contrivance among them. You have heard
the Witnefs, he fwears pofitively what the Con.
verfation was, and you fee the Fruit of it, Sir
Hugh Cambell’s coming to Town, and ablconding
when it is difcovered, Now my Lord Ruflel in-
ifts upon it, that admitting thefe Faéts be proved
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upon him, they amount to no more thin to s
Confpiracy to levy War, and that that is not
‘I'reafon within the Statute of 25 E. 3, and if it
be only within the Statute of the 13. of this King;
then ’tis out of Time, that directs the Profecution
to be within fix Months: The Law is plainly
otherwife. ‘The Statute of the 13th of this King
I will not now infift upon, though I believe if
that be {finctly looked into, the Clanfe that fays
the Profecution fhall be within {ix Months, does
not refer to Treafon, but only to the other Of-
fences that are highly punifhable by thar Sratute.
For the Provifo runs thus

13 Car. 2. 1D00ibed aliaps, that nodeclon
e panfecuted fo2 any of the Ditences i thi
det mentioned, othet than fuch as ave mape
an geclaved ¢ he bigh Teealon, unlels it be
by Draer of the Ring’s Wajelty, His Heirs o)
Duccelioys, unvet his 0 thelt Sinn Panual,
82 by Douer of the Tomncit Table of His Pa-
Jefty, his Deirg 0y Succelios, vitected unta
the dttomey General foy the Wime being, 02
fomeother Councilleartiedto hisDajefty, )is
Deirg o Succefios, fop the Tiingbeihg : PNoy
fhall anpiderfon a2)Perfons, by virtue of thig
paefent 4, incur HII[; the{3enaities eretn he-
toze mentionen, unlels he 02 they e prole-
cuted within firPanths nertateer thie Difence
comitted,andindictedtbeceuponivithinthree
Donthsatcerfuchidolecution;anpthinghere-
ticontatnentathe contrary notwithanving,

This Word (Nor) is a Continuvation of the
former Sentence, and the Exception of High
Treafon will go through all, and except thac
out of the temporary Limitation of Treafon :
But-this is High Treafon within 25 £, 3. To
confpire to levy War, is an Overt-att to tefti.
ty the Defign of the Death of the King, And
the Error of my Lord Coke hath poflibly led my
Lord into this Miftake. But this, Gentlemen,
hath been determined ; it was refolved by all
the Judges in the Cafe of my Lord Cobbam, 1
7ac. A Confpiracy to levy War againft the
King's Perfon, (as this was a Confpiracy to feize
the Guards) what does that tend to but to feize
the King? And that always hath been taken to
be High Treafon. But there gre fome things
called levying of War in Law, that are not {o
directly againit the King, as if a Number of Men
go about to levy Men to overthrow all Inclo-
lures, this by the generality of the Intent, and
becaufe of the Confequences, is accounted levy-
ing War againit the King. A Confpiracy there-
fore to levy fuch a War, which by Conftruttion
only 15 agamft the King, perhaps that may nor
be fuch an Overt-act, as to teftify the Imagi.
nation of the Death of the King ; but other
Confpiracies to raife War againft the King have
always fo been taken. *Tis the Refolution of
all the Judges in my Lord Dyer’s Reports, the
Cafe of Dr. Stery : - A Coafpiracy to invite a fo-
reign Prince to make an Invafion, though no
Invafion follow, is an Overt-act to prove the con-
fpiring the Death of the King; and as it has
been fo taken, fo it hath been practifed but of
late Days. In the King’s Bench I take it the
Indictment againft Plunket that was hanged, he
was indicted for confpiring againft the Life of
the King, and- his Charge went no farther than
for raifing of Arms, and inviting the French

King
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King in, and he fuffered. This 1s acknowledged
by my Lord Coke; for he himfelf faid in the Pa-
ragraph before that out of which this Advice to
my Lord Ruffel is extradted, that a Confpiracy
to invite a forelgn Prince to invade the King-
dom, is a Con{piracy againft the Life of the King.
And in the next Paragraph, he faysan Overt A&
of one Treafon cannot be an Overt At of an:
other Treafon. But conftant Practice 15 againft
him in that : For what is more common than to
indit a Man for imagining the Death of the
King, and to affign the Overt At in a Con{pi-
racy to raife Arms againft the King ! And fome-
times they go on and fay, Did levy War againtt
the King, Now by my Lord Coke’s Rule, levy-
ing War, unlefs the Indi€ment be particular for
that, is not an Overt Aét for the compalfling the
Death of the King 3 but the contrary hath been
refolved by all the Judges, in the Cafe of Sir
Henry Vane, and it is the conftant Praltice to lay
it {o in Indi€ments. It would be a ftrange Cons.
ftruction, if this thould not be High T'reafon,
*Tis agreed by every body, to take the King
Prifoner, to feize the King, that 1sa compafling
of the Death of the King 3 and to fit in Coun-
cil to confpire to effect that, that is an Overt
A& of the Imagination of the Death of the King :
Now no Man can diftinguifh this Cale from that:
And this Confultation amounted io all this, for
plainly chither ic tended. The Con{ultation was
to feize upon the King’s Guards ; that could have
no other Stop but to {tize upon the King’s Perfon,
and bring him into their Power., As to the kil-
ling of the King, I am apt to think that was
below the Honour of the Prifoner at the Barg
but this is equal Treafon: If they defigned on-
ly to bring the King into their Power, till he
had confented to fuch things as fhould be moved
in Parliament, ’us equally Treafon as if they
had agreed direltly to affaffinate him.  There-
fore I think there is nothing for you to confider,
but to fee that the Fa& be fuliy proved ; and I
fee nothing that hath been faid by my Lord Ru/~
fely that does invalidate our Evidence, He hath
produced feveral Witnefles, Perfons of Honour
my Lord Anugleféy he tells you of a Difcourle my
Lord Howard had with my Lord of Bedford 4
that he told my Lord of Bedford that he needed
not to fear, for he had a wile and underftand-
ing Son, and could not think he fhould be
auilty of any fuch thing as was laid to his Charge,
This is brought to invalidate my Lord Howard's
Teftimony. Gentlemen, do but obferve, my
Lord Howard wasas deep in as any of them, and
was not cthen difcovered : Is 1t likely, that my
Lord Hsward, that lay hid, fhould dilcover to
my Lord of Bedford, that there was a Confpiracy
to raife Arms, and that he was in 1t? This
would have been an Afperfion upon my Lord
of Bedford, that any fuch thing fhould have been
faid.

Mr. Edward Howard 15 the next, and he
proves, That my Lord Howard ufed {olemn Pro-

teftations, thatr he knew nothing of this Confpi-

racy. I did obferve that worthy Gentleman
in the Beginning of his Difcourfe (for it was

pretty long) faid firft, that he had been {everal
times tempting my Lord Howard to come over

and be ferviceable to the King 5 and if he knew
any thing, that he would come and confefs ic.

Why, Gemdemen, Mr, Howard, that had come
to him upon thefe Errands formerly, and had
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thought he had: g‘a’i;ned him, 1 cnntcive"you do

‘pot wonder if my Lord Howaird did not reveal

himfelf to him, who prefently would have dif
covered it, for, for that Errand he came. But
if my Lord had had a Defign to have come in
and faved his Life, he would have made his Sub-
miflion voluntdrily, and, made his Dilcovery :
But my Lord tells” néthinig-till he' is pinched- in
his Confcience, and confounded with the Guil,
(being then in Cuftody) ant then he telfs the whole
Truth, that which you hdve heard this Day.

Gentlemen, this hath been all that hath been
objected againft the Witneffes, except what is
faid by Dr, Busnet 5 and, he fays, that my Lord
Howard declared to him, that he believed there
was no Plot, and laughed avit.  Why, Gentle-
men, the Dr. would wake 1t ill to be thought 2
Perfon fit to be intrufted with the Difcovery of
this; therefore what he faid to him fignifies no-
thing, for tis no more than this, thar he did not
cifcover it to the Dr.

But the laft Obje@ion (which I fee there has
been a great many Perfons of Honour and Qua-
lity called to) is, that “tis not likely my Lord
Ruflel fhould be guilty of any thing of this kind,
being a Man of that Honour, Virtue, and fo
little blameable in his whole Converfation. 1 do
confefs, Gentlemen, this is a thing that hath
Weight in it. But confider, on the other hand,
my Lord Ruffel is but a Man, and hath his hu-
man Frailties about him, Men fall by feveral
Temptations; fome out of Revenge, fome by
Malice, fall into fuch Offences as thefe are: My
Lord Ruffel is not of that Temper, and therefore
may-be thefe are not the Ingredients here. But,
Gentlemen, there is another great and dangerous
Temptation that attends People in his Circum-
flances, whether it be Pride or Ambition, or
the cruel Snare of Popularity, being cried up
as a Patron of Liberty. This hath been 2 dan-
cerous Temptation to many, and many Perfons
of Virtue have fallen into it, and ’tis the only
way to tempt Perfons of Virtue, and the Devil
knew it 3 for he that tempted the Pattern of Vir-
tue, thewed him all the Kingdoms of the World,
and faid, Al thefe will I give thee, if thou wilt fall
downy, and worfhip me, ‘Tho' he be a Perfon of
Virtue, yet it does not follow, but his Virtue
may have fome weak Part in him; and I am
afraid, thefe Temptations have prevailed upon
my Lord: For I cannot give myfelf any Colour
of Objection, to disbelieve all thefe Witnefles
who gtve in their Teftimony. I {ze no Contra-
diction, no Correfpondence, no Contrivance at
all between them. You have plain Oaths before
you, and 1 hope you will confider the Weight
of them, and the great Confequence that did
attend this Cale, the Overthrow of the beft Go-
vernment in the World, and the beft and moft
unfpotted Religion, which muft needs have {ul-
fered ; the greateft Liberty, and the greateft Se-
curity for Property, that ever was in any Na-
tion, bounded every way by the Rules of Law,
and thofe kept facred. I hope you will confider
the Weight of this Evidence, and confider the
Confequences {uch a Confpiracy, if it had taken
Effect, might have had, And fo I Jeave it [0
your Confideration upon the Evidence you have
heard.

Mr. Serg. Fefferies. My Lord, and you Gentle-
men of the Jury, This Caufe hath derained your

Lordfhip a long tiae, by reaton of fo many. “{?t-
NCLCS
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nefles being called, and- the Length of the De-
fence made by the Prifoner at the Bar; and if
i had not been for the Length,- I would,not have
injured your Patience by faying any thing, M.
Solicitor having taken fo much Pains in .it.. It
is 2 Duty incumbent upon me, under, the Cir-
cumftances I now ftand, to fee if any- thing
bath been omitted, that hath not been obferved
to you ; and I fhall detain you with very few
Words.

Gentlemen, you muft give me Leave to tell
you, ’tis a Cafe of great Confequence, of great
Confequence to that noble Perfon, that now is
at the Bar, as well as to the King; for it is
not defired by the King, nor by his Council, to
have you influenced in this Matter by any thing
but by the Truth, and what Evidence you have
received. You are not to be moved by Com-
paflion or Pity 3 the Oath you have taken is to
go according to your Evidence 5 and you are
not to be moved by any Infinuations, that are
_offered by us for the King, nor by any Infinua-
tions by the Prifoner ac the Bar 5 but the Truth,
according to the Teftimony given, mult be your
Guide. How far the Law will affect this Que-
{tion, thar we are not to apply to you ; for that
we are to apply ourfelves 1o the Courr, (they
are the Judges in point of Law) who will take
fo much Care in their Dire@ions to you, that
you may be very well fatisfied you will not eafi-
ly be led into Error. For the Inftances thar
have been put, I could putfeveral others; but
1 will take Notice only of one thing, that that
noble Perfon at the Bar feems to object.  Gen-
tlemen, it is not neceffary there fhould be two
Witnefles to the felf-fame Falt at the felf-fame
Time ; but if there be two Wirnefies tending to
the felf-fame Faét, tho’ it was at feveral Times,
and upon leveral Occafions, they will be in
point of Law two Witnefles, which are neceffary
to convict a Man for High Treafon. Gentle-
men, I make no Doubt this thing is known to
you all, not only by the judgment of all the
Tudges in LEugland, but the Judgment of the
Lords in Parliament, when 1 doubt not the Pri-
{oner at the Bar did attend in the Cafe of my
Lord Siafford, wherein one Witnefs gave an
Account of a Confpiracy in England, Turber-
vile of another in France ; and by the Opini-
on of all my Lords the judges approved in
Parliament, that was enough, and he was con-
vicled.

The Queflion is, Whether we have fufficiently
proved this Matter ? Gentlemen, I muft tell yeu,
we rake no Gaols, nor bring any profligate Per-
fons, Perfons that wanted Faith or Credit be-
fore this Time. I mulft tell you, that notwirh-
{tanding the fair Notice that hath been given to
the Prifoner at the Bar, (that you fee he harh taken
an Advantage of it, he hath given an Account
of a private Converfation, which my Lord How-
ard had before that noble Perfon that was Wit-
nefs, fince he was taken) he has not given you
in any Proof hitherto; nay, I fay, he has not
pretended any thing in the World : Wherefore
you, Gentlemen, that are upon your Qaths,
thould rake it upon your Coniciences, that two
Men, againft whom there is no Objection, thould
come to damn their own Souls to take away the
Life of chis Gentleman, when there is no Quar-
rel, no Tempuation, wherefore thefe Genrlemen

thould come in the Face of a Court of Juttice, in
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the Face of fuch an Auditory, without Refpeét to
that infinite Being, to whom they appeal for Con-
firmation of the Truth.of their Teftimony : And
if they had the Faith of Men or Chriftians, they
muit neceflarily conclude, that if they did fwear
to .takke.away a Man’s Life that was innocent;
God would -ink them down prefently into Hell. -
-..Gentlemen, In the next place, I muft acquaing
you, that the firlt. Witnels, Colonel Rumfey, it
is apparent, that he was taken Notice of by the
Prifoner as a Man fit to be trufted 5:he was en-
gaged by my Lord Shaftibury: Bur, fays he;
would any Man believe, that that Man, that had
received fo many Marks of the King’s Favour,
both in Advantage to his Eftate, his Honour,
and Perfon, could be ever contriving fuch an
hellith Defign as this? Gentlemen, if you will
argue from fuch uncerrain Conjectures, then all
Criminals willcome off.  Who fhould chink, that
my Lord of Ejffex, who had been advanced fo
much mn his Eftate and Honour, fhould be guilty
of fuch defperate Things! which had he not
been con{cious of, he would fcarcely have brought
him{elfto that untimelyEnd, to avoid the Methods
of publick Juftice. Colonel Rumfey tells you,
my Lord Shaftsbury was concerned in this Con-
fpiracy. I am forry to find, that there have
been {o many of the Nobility of this Land, that
have lived fo happily under the benign Influence
of a gracious Prince, fhould make fo ill Returns.
Gentlemen, I muft appeal to you, Whether in
your Obfervation you found Colonel Rumfey to
be over-hafty, and an over-zealous Witnefs ¥ He
did not come as if he came in Spite to the Pri-
foner at the Bars you found how we were forced
to pump out every thing ; but after he had been
preffed over and over again, then he came to it
So that I obiferve to you, that he was an unwil-
ling Witnefs,

Gentlemen, give me Leave to obferve to you;
the Prifoner at the Bar, before fuch time as Mr.
Sheppard came up and gave Evidence againft
him, fays he, I came only by Accident, only to
tafte a Parcel of Wine, Mr. Sheppard, when he
comes up, he tells you, there was no fuch De-
fign, Fergufon, that was the Perfon he kept
Company with ; the Reverend Dean, and the reft
of the Clergy of the Church of Aigland, they
were not fit to be trufted with it; but this inde-
pendent Parfon, Fergufon, he gives Notice of the
Coming of thefe Perfons; and in purfuance of this
Notice, they all come, they come Jate in the
Evening, not in the Pofture and Quality they ufe
to go; for you find they had not fo much as a
Coach, Isit probable they came to tafte Wine?
Wherefore did they go up into a Room? Where-
fore did they order Mr, Sheppard, that none of
the Boys thould come up, bur that the Mafter
muft ferch the Sugar and Wine himfelf? Where-
fore you may perceive the Action they were upon §
there were only to be fuch Perfons as had an
Affe&tion for fuch a Caufe. You find, purfuant
to what Colonel Rumfey fays, that there was a
Direftion to take a View of the Guards, that
Sir Thomas Armftrong comes back, and makes this
Repart: Says he, 1 have taken Notice, they are
in {uch an idle carelefs Pofture, that it is not im-
poffible to furprife them. This Mr. Shégpard
he does not come, nor does he appear to you to
come here out of any vindiétive Humour, -to do
the Prifoner at the Bar any Hurt,
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‘In the next place, we have my Lord Howard s
he comes, and pofitively tells you, after he had
eiven an Account, (for you obferve there were
two Parts to be acted in this horrid Tragedy s
there was firlt the fecoundrel Sort of People were
to be concerned to take away the Life of the
King and the Duke, the great Perfons were to
head the Party in the Rifing) they put them-
felves in proper Poftures, each of them con-
fenting to fomething of the Surprize, inafmuch
as you obferve, that Sir Thomas Armfirong, and
fome other Perfons, might not be trulted, They
come and refolve themlelves out of a general
Council, and they meet in a particular Council
of fix, looking upon themfelves as the Heads
of the Party: And I muft tell you, many of
them, (we live not in an Age of fuch Oblcurity,
but we know them) how tond have they been
of the Applaufe of the People! As that Perfon
encouraged himlelf Yefterday, they were Libera-
tores Patriee, that could murder the King and
the Duke.

My Lord, I mufttake Notice, that this noble
Lord is known to have an Intimacy with him ;
you obferve with how much Tendernefs he is
pleafed to deliver himfelf, how carefully he re-
ports the Debates of the particular Confults of
the Perfons to be intrufted 1n the Management;
he tells you, that noble Lord, the Prifoner at
the Bar, was pitched upon, and Algernon Sydney,
a2 Man famous about the Town; for what? To
call in Parties from fome of his Majefty’s other
Dominions, Perfons we know ripe enough for
Rebellion, to affift, Purfuant to this, you find
Perfons fent of a Meflage for fome to come over,
whereof fome are in hold : So that for all dark
and obfcure fort of Matters, nothing can be
brought better to Light, than this, of taking all
Matters together, with the concurring Circum-
ftances of Time and Place.

Gentlemen, I muft confefs this noble Lord
hath given an Account by feveral honourable
Perfons of his Converfation, which is a very eafy
Matter. Do you think, if any Man had a De-
fign to raife a Rebellion againft the Crown,
that he would talk of it to the Reverend Di.
vines, and the noble Lords, that are known to
be of Integrity to the Crown? Do you think
the Gentleman at the Bar would have fo little
Concern for his own Life, to make this Difcourfe
his ordinary Converfation? No, it muft be a
particular Confult of fix, that muft be entrufted
with this. I tell you, s not the Divines of
the Church of Zngland, but an Independent Di-
vine, thatis to be concerned in this; they muft
be Perfons of their own Complexton and FHau-
mour : For Men will apply themfelves to proper

Inftruments
Gentlemen, I would not labour in this Cafe;

for far beit from any Man to endeavour to take
away the Life of the Innocent ! And whereas that
noble Lord fays, he hatha virtuous good Lady,
he hath many Chiidren, he hath Virtue and Ho-
pour he puts into the Scale ; Gentlemen, I muft
tell youon the other Side, you have Confciences,
Religion; you have a Prince, and a merciful
one too; confider the Life of your Prince, the
Life of his Pofterity, the Confequences that
would have attended, if this Villainy had taken
Effe&. What would have become of your Lives
and Religion? What would have become of that
Religion we have been fo fond of preferving ?
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Gentlemen, I muft put thefe things home upon
your Confciences. I know you will remember
the horrid Murder of the moft picus Prince the
Martyr, King Charles the Firft. How far che
Praltices of thofe Perfons have influenced the
feveral Punifhments fince, is too great a Secreg
for me to examine. But now I fay, you have
the Life of a merciful King, you have a Reli-
gion, that every honeft Man ought to ftand by,
and I am {ure every loyal Man will venture his
Lite and Forwune for. You have your Wives
and Children, Let not the Greatmefs of any
Man corrupt yous; but difcharge your Confci-
ences both to God and the King, and to your
Pofterity.

L.C. J. Gentlemen of the Jury, the Prifoner
at the Bar ftands indifted before you of High
Treafon, in compafling and deligning the
Dcath of the King, and in declaring of it by
Overe-aéls, endeavouring to raife Infurretions,
and popular Commotions, in the Kingdom here.
T'o this he hath pleaded, Not guilty., You have
heard the Evidence, that hath been againft him ;
it hath been at large repeated by the King’s
Counfel, which will 1ake off a great deal of my
Trouble in repeating it to you again, I know
you cannot but take Notice of it, and remember
It, 1t having been ftated twice by two of the
King’s Counfel to yous ’us long, and you fee
what the Parties here have proved. There is
firlt of all Colonel Kumfey, he doesattelt a Meee-
ing at Mr. Sheppard’s Houfe, and you hear to
what Purpofe he fays 1t was ; the Meflage, that
he broughr, and the Return be had s it was to
inquire concerning a Rifing at Tamnton 3 and that
he-had in Return to my Lord Shaftsbury was, that
Mr. Trenchard had faled them, and my Lord
muft be contented; for it could not be thac
time.  You hear, that he does fay, that they did
defign a Rifing ; he faith there was a Rifing de-
igned in November, 1 think he faith the feven.
teenth, upon the Day of Qucen £lizabeth’s Birth,
You hear he does fay, there was at that Meeting
fome Difcourfe concerning infpeéting the King’s
Guards, and feeing how they kept themfelves,
and whether they might be furprifed 3 and this,
he fays, wasall in order to a Rifing. He fays,
that at this, my Lord Ruffel was prefent. M.
Sheppard does fay, that my Lord Ruffel was there ;
that he came into this Meeting wich the Duke of
Monmouth, and he did go away with the Duke of
Monmonth, as he believes. He fays, there was
fome Difcourfe of a Rifing or Infurrettion, that
was to be procured within the Kingdom 3 but he
does not tell you the Particulars of any thing, he
himfelf does not. My Lord Howard afterwards
does come and tell you of a grear Diftourfe he
had with my Lord 8hafsbury, in order to a Rifing
I the City of Londons and my Lord Shafshury
did valus himfelf mightily upon 10000 Men he
hoped to raife ; and a great deal of Difcourfe he
had with my Lord Shaftsbury.  This he does, by
way of Inducement, to what he fays concerning
my Lord Kuffel. The Evidence againtt him ts
fome Confults, that there were by fix of them,
who took upon them, as he fays, to bea Council
for the Management of the Infurretion, that was
to be procured in this Kingdom. He inftances
In two, that were for this Purpofe, the one of
them at Mr, Hambden’s Houfe, the other at my
Lord Ruffel’s Houfe. And he tells you ar thefe
Meetings, there was fome Difcourfe of providing

Treafure.
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Treafure, and of providing Arms; but they
came to no. Refult in thefe Things, He telis you,
thac there was a Defign to fend for fome of the
Kingdom of Scotland, that might join with. them
in this thing. And this 15, upon the Matter, the
Subftance of the Evidence, that hath been ar large
declared to you by the King’s Counfel, and what
you have heard. Now, Gentlemen, I muft tell
you, fome things it lies upon us to direct you in.
My Lord excepts to thefe Witnefles, becaufe
they are concerned, by their own fhewing, in this
Defign : If there were any, Idid direét (fome of
you might hear me) Yetterday, that thar was no
fufficient Exception againft a Man’s being an Evi-
dence in the Cafe of Treafon, that he himfelf was
concerned In it; they are the molt proper Per-
fons to be Evidence, none being able to detett
“fuch Counfels but them, You have heard my
Lord Ruffif’s Witnefes, that he hath brought
concerning them, and concerning his own Inte-
arity and Courfe of Life, how it has been fober
and civil, with a great Refpet to Religion, as
thefe Gentlemen do all teftify. Now the Que-
ftion before you will be, Whether upon this
whole Matter you do believe my Lord Ruffe/ had
any Defign upon the King’s Life, to deftroy the
King, or take away his Life; for that is the
material Part here.  ’Tis ufed and given you (by
the King’s Counfel} as an Evidence of this, that
he did confpire to raife an Infurrecion, and to
caufe a Riling of the People, to make as it were

#03
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a Rebellion within the Nation, and o furprife
the King’s Guards, which, fay they, can have no
other End, but to feize and deftroy the King;
and ’tis a grear Evidence (if my Lord Rujfel did
defign to {eize the King’s Guards, and make an
Infurrection in the Kingdom) of a Defign to fur-
prife the King’s Perfon. It muft be left to you
upon the whole Matter: You have not Evidence
in this Cafe as there was In the other Matter, that
was tried in the Morning; or Yefterday, againft
the Conlpirators to kill the King at the Rye.
There was a direct Evidence of a Confult to kill
the King, that 1s not givez you in this Cafe:
This is an A¢t of contriving Rebellion, and an
Infurrection within the Kingdom, and to feize
his Guards, which is urged an Evidence, and

furely is n 1tfelf an Evidence, to feize and de-
ftroy the King.

Upon this whole Matter, this is left to you.
If you believe the Prifoner at the Bar to have
confpired the Death of the King, and in order
to that, to have had thefe Conlults, that thefe
Witnefles fpeak of, then you muft find him

Guilty of this Treafon, that is laid to his
Charge.

Then the Court adjourned till Four o° Clock in the
Afternoon, when the Jury brought the faid

Lord Ruflel in Guilty o the faid High
Treafon,
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P pmer=z O HN Roufe, and William Blague,
'. '3:;-‘:,:;'? being fet to the Bar, and having
¥ 1T i held vp their Hands, the Indift-
i } ment was read, as foilows:

The Furors for onr Sovercign Lord the
King, upon their Oaths, grefent, That John Roufe,
late of London, Gent. and William Blague, late
of London, Gentl. as falfe Traitors, againft the moft
Lllufdrious and Excellent Prince, onr Sovereign Lord
Charles 11, by the Grace of God, of England, Scot-
Jand, France and Ireland King, their natural Lord ;
ot bavirg the Fear of God in their Hearts, nor weigh-
ing the Duby of their Allegiance, but being moved and
feduced by the Infligation of the Devil 5 and the true
Duty, and natural Obedicnce, which true and faith-
[l Subjelis of our Sovereign Lord the King, towards
bim our faid Lovd the King, do bear, and of Right
ought lo bear, wholly withdrawing 5 and with their
whole Strength intending the Peace and common Tran-
quillity of this Kingdom of England to diffurb, and
War and Rebellion againft our faid Lord the King
lo move and flir up, and the Government of onr [aid
Lord the King within this Kingdom of England to
Jubvert, and our faid Lord the King from bis Title,
Hononr and Kingly Name of the Imperial Crown of
this bis Kingdom of England fo put down and de-
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prive, and onr faid Lovd the King to Death and final
Defirulion to bring and put, the fecond Day of
March, in the Year of the Reign of onr Sovereign
Lord Charles 11, King of England, &3¢, the Five-
and-thirticth, and divers other Days and Times, as
well before as after, at the Parifh of St. Michael
Baflithaw, s the Ward of Baflithaw, Lon-
don, malictonfly and traiteroufly, with divers other
Traitors, to the Furors aforefaid wnkuown, did
confpire, compafs, imagine and intend onr faid
Lord the King, their Supreme Lord, wot only of his
Kingly State, Title, Power and Government of this
his Kingdom of England to deprive and throw down 5
but alfo our faid Lovd the King to kill, and to Death
to bring and puty and the ancient Government of this
bis Kingdom of England to change, alter, and wholly
to fubvert, and a miferable Slaughter among f# the
Subjells of our faid Lord the King throygh bis wwhole
Kiugdom of England te canfe and procure, and In-
furrettion and Rebellion againft our faid Lord the
King to move, and fHir up, within this Kingdom
of England ;3 and lo fulfil and perfeft the [aid moft
horrible Treafons, and tratterons Comfpiracies, Ima-
ginations and Purpofes aforefaid, the [aid John
Roufe, and Willlam Blague, then and there, and
divers other Days and Times, as well before as after,

as falfe Traitors, malicionfly, traiteroufly and ad-

® Burnet’s Hiftory of his own Times, 7o/ 1. p. §359,

Vor,lil,
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vifedly, they did affemble, meet together, and confult
between themfelves, and with the faid other Traitors,
to the Furors aforefaid unknown, and with them did
treat of 1he taking and feizing the Tower of Lion-
don, aird of and for the executing and perfeting their
Treafons, and traiterons Compafiings, Imaginations
and Purpofes aforefaid : And that they the faid John
Roufe, and William Blague, as falfe Traitors, ma-
licigufly, traiieroufly and advifedly, then and ihere,
and divers other Days and Tumes, as well before as
after, they and either of them did undertake, and o
the faid other Traitors did promife for themfelves to
be aiding and affifting in the Execution of 1he Trea-
fous and traitevous Compaffings, Imaginations and
Purpofes aforefaids and in providing Aris and armi-
ed Men to fulfil and perfedt the faid Treafons, and
trailevous Compaffings, Imaginations and Puriofes
aforcfaid.  And the fuid moft wicked Treafons and
traitevous Compaflings, Imaginalions and Purpofes
aforefaid, to fulfl and bring to pafs, they the faid
John Roufe, and William Blague, a5 falfe
Traitors, malicioufly, fraiteroufly and advifealy, then
and there, did procure and preparve Arms, o wit,
Blunderbuffes, Carbines and Piflels, aganfl the Duty
of their Allegiance, againft the Peace of our Seve-
reign Lord the King, bis Crown and Dignity, and
againft the Form of the Statutes i twat Cafe made
and provided, &c.

Gl of Cr. What fayeft thou, Fobn Reufe? Art
thou guilty of this High Trealon, whereot thou
ftandeft indilted, or Not guilty ?

Roufe, Notguilty.

Cl of Cr. Culpriz, How wilt thou be tried?

Roufe. By God and my Country.

Cl.of Cr. God fend thee a good Deliverance.
What fayeft thou, William £lague? Arcthou guilty
of . this High Treafon, whereot thou ftandelt in-
di¢ted, or Not guiley ¢

Capt. Blague. Not guiity.

Cl. of Cr. Culprit, How wilt thou be tried ?

Capt. Blagns, By God and my Country.

Cl of Cr. God fend thee a good Deliverance,

Friday, July 13. in the dfterncon, the Court
being met, and Proclamation made,

Cl. of Cr. Set Fobu Roufe, and William Blague, to
the Bar. You the Priforers at the Bar, thele
good Men, that you hear called, are to pals be-
tween our Sovereign L.ord the King upon Trial
of your feveral Lives and Deaths ; if you will
challenge them, orany of them, your Time 1s, as
they come to the Book to be fworn, before they
are fworn.  Nicolas Charlton,

Capt, Blague. Lhopel fhall only fpeak for my-

{elf,

Sir Froners
P:;"':.E'-Trﬁﬂt

L.C. 7. Yes, youfhall be heard,

Roufe, My Lord, I have had no
Liberty fo much as fending for my
Wife, Monday Morning they gave me Notice of
Trial 3 but T have had no Advantage of that No-
tice: I prefumed it is meant we fhould have the
Liberty of Subjefs: But though Notice was
then given, yetl had not the Liberty of fending
for any body tilt #Wednefday : It was eight or nine
of the Clock on Wednefday Night, that one came
and told me, I fhould have no Liberty of Coun-
tel, unlefs I had it from the Court ; and Yeiterday
Morning I found, that Captain Blague and I were
joined in one IndiCtment, which alters the Cafe,
with Submiffion to the Court. What Time }
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have had for Trial has been fo fhort, I have not
been able to get my Witnefles ready. [ defire
nothing but as an Englifbman,

L.C. 7. Asan Englifoman? You can demand
no Time to prepare for Trial 3 for thofe that will
commit Crimes, they muft be ready to anfwer
for them, and defend themfelves. *Tis Matter of
Fact you are charged with; you knew long ago
what you were to be tried for ; for you were taken
up, and charged with High Treafon, You might
then reafonably confider what kind of Evidence
would be againft you: If you be an innocent Per-
{on, you may defend yourfelf without Quellion
But it you have done an il Thing, the Law
does not delign to give you Time to thelter your-
felf under any Subteifuge, or make any Excufe,
or to prepare any Witnefles to teftify an untrue
thing for you.

Reufe, My Lord, I only beg a little Time, I
don’t delign to make any Evafion, That [ am
innocent, I chank God Ian.

L.C.f. We can’t give you any farther Time,
unlefs the King pleafes; we are bound to try
thofe he brings before us.

Mr. Serg. Fefferies. Becaufe Captain Blagne does
not delire to be joined to the other s we that are
for the King are contented, that Koufe be tried

firft.

Then Captain Blague was taken away. ax:
after feveral Perfons challenged by Rouil. ¢0:

Jury that swere fioorn, woere
Robert Bedding field,

Jobir Pelling,
Witliam IV imdbury,

Rickard Loare,
Thomas Barnes,

Tur’ Heary Robbys,

Theophilus Man, Henry Kempe,
Jobn Short, {enior. Ldward Radd: /b,
Themas Nichilas, Edward Kemye,

Cl.of Cr. Fobn Roufe, Hold up thy Hand, You
of the Jury, look upon the Prifoner, and hearken
to his Caule 5 he flands indicted,—— Prous anteq
to his Indi€tment Mutatis mutandis ; upon this In-
cdictment, he hath been arraigned, and thereunto
pleaded Neof guiliy; and for his Trial, put himfelt
upon his Country, which Country youare ; your
Charge 1s to inquire, &¢.

Mr. Fones. May it pleafe your Lordfhip, and
you Gentlemen of the Jury, the Prifoner at the
Bar flands indited for High Treafon, in.confpi-
ring tae Death of the King ; and in order there-
unto, confulting how to feize the Tower; and in
providing of Arms, in order to deftroy the King,
and {fubvert the Government: If we prove it up-
on him, youare to find him guilty,

Mr. Serg. Fefferies. The Prifonerat the Bar was
(as you have been acquainted) in that horrid
Confpiracy, whereof feveral of the Confpirators
have been brought to Trial, and received a Ver-
dict furely according to Evidence. The Pri-
forer at the Bar did bear 2 Proportion among the
reft, 1t dces occur to your Memories, there
were feveral Undertakers, that underrook feveral
Stations ; {ome whereof were to undertake the
blackett Part of this horrid Villainy, by the take-
ing off the King and his Royal Highnefs his
Brother ; others (in order to the fame Defign)
were to feize upon the King’s Guards, and fo
to deprive him of all manner of Defence what-
focver; .and to prevent all Perfons to make
any Defence againft them, as you heard, there

was another Part to be acted 5 therefore the Town
was
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was to be divided into feveral Divifions; I think
there were twenty 5 but the moft numerous and
beneficial Parts were thought to be about #7ap-
ping. A particular Part of the Evidence was,
that the Tower was to be feized, and the King’s
Arms there; 1 know you oblerved, that they
caok Notice of a particular Place of the Tower,
that was molt capable of Accels. This Ronfe is
4 Gentlemen very well known, ’us not the firlt
+ime he hath been at this Bar: He was here at
"a time, when the common Jultice of the Nation
could pot be obtained in this Place, inforhuch
that the Judges who came to execute Juftice, had
more Reafon to fear being executed upon the
Bench, than the Prifoner at the Bar. 1t may eafi-
ly appear how far Mr. Roufe was concerned, (I
don’t love to aggravate Matters, he has Crimes
enough) he was reckoned Pay-malfter to this
Rabble, he was to take care to manage thole
Perfons, that were to feize upon the Tower, He
3s a Man of great Skill in that Subjett, a Doc-
crine wherein he was well tutored under a Lord
you heard mentioned this Morning 3 but he is
in his Grave, and fo I fhall fay no more of him,
We fh.ll give you an Account of 2 Defign he
had how to compals this Bulinefs. Blaik-heath
was looked upon as 2 very convenent Place,
where there was to be a Golden Ball 3 for which
the Seamen were to play In great Numbers,
and he thar won the Prize was to have the
Golden-Ball 3 but his Eye was upon the Tower
all this while. He thought to allure thefe filly
Seamen by the Advantage of the honourable win-
ning of this Ball ; and when they were freighted
iith the Succefs of this Meeting, then it was pro-
per to attack che Tower. We fhall prove the
other Prifoner, that was at the Bar, engaged with
this Prifoner at the Bar,  We fhall not only prove
this, but that Mr. Roxfe hath been always of an
Inclination againft the Government, We fhall
call you Witneffes, that he hath undertaken to
difpute by what Authority the King comes to go-
vern in £ugland 5 that he hath faid, be had forfeited
bis Government 3 that he told an ordinary Mif-
creant, one of his Levellers, that be bad as much
Right to the Crown as be bad. My Lord, if we
prove this Matter to your Lordfhip, and the Gen-
tlemen of the Jury, it will be high time for us to
endeavour to preferve the Crown upon that Royal
Head, upon which all loyal Men defire 1t fhould
flourith as long as the Sun and Moon endure.
Mr, Burton. Call Thomas Leigh.
[ ho was fwern,

Mr. %ones. Pray give us an Account what you

know concerning Mr. Roufe,

Mr, Norith, Of any Defign agamnit the King,
and providing Arms.

Royfe. 1f you pleafe, my Lord, one Word
before he fpeaks: I have an Exception againft
him. 1 wonder with what Confidence you can
look in my Face at thistime?

King*s Counfel, Nay, nay, fpeak tothe Court.

Ronfe. My Lord, he is a Perfon, that before he
was taken up, was fwore by two Perfons to have
a Hand in the Plot ; one was Mr. Keeling, the
other Mr. How of Old-flreet 5 and then being
taken up, and confcious to himfelf, that he was
guilty of fuch notorious Crimes, and knowing I
was pretty well acquainted with him, he was
deadly afraid I fhould come and {wear againft him,
and thereupon he took the Boldnefs to fivear
againft me firlt,
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Mr, North. My Lord, he hath offered nothing
of Objettion. '

Roufe, Ifuppofe, with Sibmiffion to the Court,
without he have his Pardon, he is no Evidence in
this Cale.

Mr, Serg. Fefferies. Cometell usall you know. _

Mr. Leigh. 1t it pleafe you, my Lord, 1 have
been concerned in this Confpiracy, Iknow fome-
thing of it; but I believe Mr. Roufe knows a
great deal moré, Mi. Roufe takes me to the
King’s-head Taverh n Swithin’s Alley, where after
fome time, Mr. Gosdenongh came, where thiere
wasa Club of Men, that were in the Confbiracy;
I had feen Mr. Goodenongh before ; he acquaipted
me, that there was an Apprehenfion our Rights
and Privileges were invaded, and it was time td
look to ourfelves; for Popery was defigned;
and Arbitrary Power; and therefore hé defired
to know, Whether I would engage in that Affair
to prevent it? And withal he rold me, the City
of London and Middlefex was divided in twenty
Parts 5 and he asked me to engage in one Part.
I told him, my Acquaintance did not lie where
I lived; but I would get a Part where my Ac-
quaintance was, I acpuainted Mr. Ronfe and Mr.
Goodenongh what Men I had fpoke to. Mr., Good-
enough told me, the Defign was to fet up the
Duke of Menmouth, and kill the King and the
Duke of Zork 5 but that all Parties muft not
know of it: But that we muft tell fome People,
here was like to be a forelen Invafion, and ask
them, What Readinefs they were in? And if we
found they were like to be compliant in that,
then we might difcourle with them about the
other Matter. 1 dilcourfed with feveral Men
about this Affair: And he told me, the Lord
Mayor and Aldermen were to be killkd imme-
diately, (efpecially the prefent Lord Mayor, Sir
Jobhin Mooie) and their Houfes plundered, and
there would be Riches enough, and that would
help to maintain the Army; and we went on
furcher in this Difcourfe,  Then I acquainced
Mr., Roufe with this Bufinefs, but he knew of i
before; dnd he did rtell me, he could pfovide
Arms for an hundred Men, and faid, Nothing
was to be done uniefs the King was feized ; faying;
We remember fince Jr0tY Dnig the King went
and fet up his Standard ; therefore (fays he) we
will feize them, that they fhall not fer up their
Standard. But (fays he) I am for feizing them,
but not for fhedding their Blood. Mr. Roufe
went off with that Dilcourfe; fays he, I muft
fpeak with Mr, Goodenongh, and fome of thofe
that are principally cuncermed, Mr., Ronfe ac-
quainted me, that It wasa very convenient thing
to have a Ball played wpon Black-Heath, and to
that End we mult fpeak to fome Sea Captains 3
and (fays he) I will engage Ten, and they fhall
manage that Affair, and he that wins the Ball
take it, But when they have fo done, every
Captain fhall take his Party, and tell them, they
have other Work ; and then go with Long-boats
and Arms, and feize the Tower. I acquainted
Mr. Goodenongh with this, and Mr, Goodenough
asked me the Charge of the Golden Bzll. M.
Roufe had told me, 1t would be Ten or a Dozen
Pounds: Mr, Goodenongh faid, H it was Forty
Pounds, he would be at the Charge of it all, Seve-
ral fuch Difcourfes Mr. Ronfe hath, in my Hear-
ing, fpoke to {everal Men at the King’s-bead Ta-
vern. Tunderftood I was fworn againft; [heacd
of it at the King’s-bead Tavern, in his Company
and
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ind Mr. Goodenongh’s, Mr. Roufe direfted me to
co to the Sun Tavern near Moorgate, and le
would come to me ; and there Mr, Ronfe and Mr.
Goodenough came to me; and Mr. Roufe told me,
I thould lieat his Houfe, Mr. Roufe cut off my
Hair, and went to Mr. Bateman’s and fetclied me
a Perriwig ; Mr. Roufe and I went feveral times
to view the Tower, and took Mate Lee along
with us. So Mate Lee direfted us to Traitors-
Bridge ; and he faid, that was aneafy Place, and
he would undertake to do it with an hundred Men,
fo they had but Hand-granadoes, - We had, {fome
time before that, appointed to meet at P asping,
to fpeak with the Sea Captains. Mr. Kogje met
the firlt Day 1n order to this Bufinefs at the Am-
fterdam Coffee-houfe, and there Mr. Roufe met
with two Sea Captains (as he told me) that were
to officiate in this Bufinefs, and the two Cap-
tains he took to the Angel and Crown in Thiead-
needle-fireet. A {mall tuime after, aboutan Hour
and a Half, or thereabouts, Mr. Roufe came, (I
am not pofitive whether Mr. Goodenough was there
or no) and told me, he had fpoke to both the
Sea Captains, and they were willing; but one
was going to New Jerfey, and therefore the Work
muft be done before he went, or he could not
aflift. Another time he appointed Mate Lee to
meet at the Anchor in Wapping, 1 did Ipeak to
Mr. Goodenough, but he did not meet us, fo that
we could not go down that Day; but Mr. Ronfe
always undertook that Bulinefs to get ten S:a
Captains, and get Arms for an hundred Men,
After I was fworn againft, and went to Mr. Korfe's
Houfe, the next Day Mr. Nelthrop and Mr, Good-
enough came to me to Mr. Roufe’s ; {ays Mr, Ronfe,
Be notdifcouraged, let the Bufinefsgo on. 1 was
direfted by Nir, Nelthrop and Mr. Gosdenongh,
whenever I was taken into Cuftody, I fhould
deny all, and it could not fonco my Life. 1 thank
him for his Kindnefs; I lay well, and eat well,
at his Houfe, my Lord ; but however 1 will tell
the Truth. We met aifterwards feveral times,
and went to Caprin Blague’s, and the reft of
the Company, but at different Places. We had
an Account, that Mr, Goodenough was in the North
raifing Men, and that the Duke of Moumonth was
thereabouts, and that a Deliverance fhould be
wrought for all this,

L.C.F. About what time was this?

Mr. Leigh, In laft Fune. The Defign was fo
laid, that I was told it was to be done in a Fort-
night, They never agreed on a Way or Method
of killing the King; but they told me, they had
a thoufand Horfe ready in the Country, and that
there was five hundred Horfe, or thereabouts,
ready in the Town; and that the King (hould
be killed coming from #indfer. Now they were
contriving how to fend Arms, that they might
not be fufpected, to fome private Place; they
were to be fent in Trunks to fome private Houfe,
and there they were to arm themfelves in the
Night; and fome Brickmen wer¢ to go to #ind-
Jor to know when the King came, and give In-
formation ; and {o they were to fet upon him in
{ome convenient Place, and both were to be taken
off together, the King and the Duke; and M.

Roufe faid, Take them off, and then no Man can
have Commiffion to fight for them.
Mr, Serg, Fefferies. He is a Politictan every

Inch of him.
Mr. Fones, What did he employ you to do?

Mr, Leigh, I was employ’d by Mr. Goodenongh
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to make all the Friends 1 could in this Engage-
ment. I went into Sgital-fields and engaged fome
Weavers and other People, They promifed me
a Gratuity, but I never had any thing,

Mr, Serg. Jefferies. 1f Mr. Roufe has a mind to
ask him any Queftions.

Roufe. 1 will, my Lord.

L. C. f. Propofe your Queftions to the
Court,

Roufe. Yask him, by the Oath he has taken;
Whether ever I fpake with him of any Defign
againft the King and Government? [ ask you,
Whether you did not begin with me ?

L. C. '}, You hear his Queftion ; anfwer it

Mr, Leigh. Forthat Tanlwer, That Mr., Rou/z
was the firft Man, that ever I heard propofe, that
the King and the Duke fhould be fecured ; and
there 15 another thing come into my Mind ; Mr.
Llonfe hath been a Traveller, he did prefume to
fay, and has faid to me, and in Company, that
the King was fworn in France and Spain ro bring
in Popery and Arbitrary Power in {o many Years,
and therefore it was no Sin to take him off; and
he told me, he had it under his own Hand.

Roufe. It was impoflible, my Lord.

Mr, Serg. Fefferies. I do believe it. I do not
believe he thought thee fit to be a Secrerary,

L.C. 7. Lock you, if you would have any
thing asked him, propofe it to me,

Roufe. What Place was it I began to freak of
any thing of this Defign?

Mr. Leigh. The King’s-head,

Roufe. Who was with us?

Mr, Leigh, Mr. Goodenough and feveral others.

Roufe. Was it difcourfed of before them ?

Mr, Leigh, No, You never difcourfed of it be-
fore them.
~ Roufe. You difcourfed of going an Hay-make-
Ing in the Country; fays you, 1 will truft them
one alone; but, fays you, I am underan Oath of
Secrecy, not to communicate it but to one aga
time, but I make bold to acquaint you with it
I give you an Account what I heard from his own
Mouth,

L.C.7. Look you, what you heard from him
will fignify nothing, unlefs you are able to make
Proof of it by other Witneffes: If you will ask
him any Queltions, you fhall. We will hear
what you can fay for yourfelf at laft: But you
muft not evade the King’s Evidence with any
Di{courfe at random,

Royfe. Did 1 ever put you upon any thing
of this Nature? Did you not tell me there was
a Delign to overturn the Government; but you

would not thed Blood ¢
Mr. Legh. 1 will anfwer : T can’t be pofitive,

whether 1 came to Mr. Ronfe, or he to me. [
had been 1n his Company feveral times before,
and whether he difcourfed it firft to me, or I to
him, I cannottell; but when that Point was dif-
courfed, he was very zealous to get ten Captains,
anlii that the Ball might be play’d, and the Tower
taken,

Roufe. Did ever Mr. Goodenongh, and you and

I, meet upon fuch an Account?
Mr, Leigh. Yes, at the King*s-bead Tavern.

Royfe, 1 can take my Oath, I never faw Mr.
Goodenough but twice in your Company, and I

never knew you till May laft,
Mr. Serg. Jefferies. You came to a very ftrit

Alliance by that time it came to Fune,

Mai
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Mate Lee fworn,

Mr. Serg. Fefferies. Tell my Lord and the Jury
what you know, the whole Truth, and nothing
but the Truth. _

7.ce. The whole Truth I will well, About a
Week before Midfummer, or thereabouts, I met
Mr, Roufe, I think it was in Pope’s-head Alley, go-
ing to look after Captain Blague : Says Mr, Roufe,
] have fomething to fay to you, but he did for-
bear fpeaking it then; fo I went to the King’s-
bead Yavern by the Exchange ; we went into a
litrle Room. Says he, There is fomething I would
have you do. What's that? fays 1. Says he,
Can’t you get fome Seamen fitting to make
Commanders of Ships? I did not underftand
Mr. Roufe’s Meaning 1 1t but I thought Mr.
Roufe, being in Employment, might put me In,
being deltitute of Employment, as well as other
Men. So after we did appoint to meet at 2ap-
ping, at the Sign of the Blue Anchor 1n Wapping
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you had heretofore with the Prifoner about the
Year Eighiy-one or.thereabouts, See whether
you know him,

My, Corbin, What 1 have to fay againft Mr.

Royfe, 13 only what 1 gave in Evidence to the
Court before.

Ronfe. When was that?
Mr, Corbin, In Eighty-one.

L.C.F. Pray, what do you know of him ¢
Don’t tell us what you gave in Evidence; bur
you are on your QOath to fpeak Truth, not what
you faid then.

M. Corbin, My Lord, fome few Days before
the Members for the City of London went for
Oxford, 1 happened to appoint a Gentleman
(one Mr. Wyat) to meet me at Mr. Leech’s in
Cornbill.  Mr. Royfe came by, I knew him very
well 5 he was concerned in the Commiffion for
disbanding the Army as well as I. He came
in, and faluted not only me, but the Malter of
the Shop, with, How do you do 2 He enter’d into
Dilcourfe, and faid, he intended to go for Ox-

Dock. Says Mr. Roufe, 1f I come not at Tenof ford, and that be had agreed with the Coffee-

the Clock, do not look for me. Says he, Can
you get no Men, thatare fic to make Command-
ers of Ship? Says I, I have no Acquaintance
with any; I do not know but two or three: But,
fays 1, 1 will fee what 1 can do. 1 waited for
Mr, Roufe and Mr. Leigh next Day (both were to
come). The next Day I asked him, What he
intended by the Commanders of the Ships ¢
Where would he have thofe Ships? He an-
fwered, Some of the King’s Men of War, that
lay at Deptfora and Woolwich to make Guard-fhips.
Says I, What will you do, if you have no Pow-
der and Shot? If you could take the Tywer,
then you might provide them with every thing
fiting.  Says Mr. Ronfe, We muft fecure the
Tower and M hiteball both, or we can do nothing,
Says I, Mr. Roufe, where is your QOath of Alle-
giance then, that is to the King? Says he,
We will fecure the King, that he fhall come to
no Damage, and he fhall remain King full,  If
Mr. Koufe hath any thing to objet againft what
I fay, 1 defire to hear it: I {peak nothing but
the Truth,

Mr. Serg, Fefferies, Did you meet with him at
any other time ? *

Lee. This was the firft time he put out any
fuch thing to me, concerning any fuch Contri-
vance.

Mr. Serg. Fefferies. Did you meet with him
afterwards?

Lee. Yes, we had fome Dilcourfe, it was to
the fame Effect ; but it fignifies nothing 3 and my
Memory beiag fhallow, I do not exaltly remem-
ber it. I know I muft give an Account of this,
before a greater Court than this.

My, Burton, Mr, Corbin, |

Mr. Serg, Fefferies. 1 did acquaint you, my
Lord, that there was Occalion to make ufe of
Evidence againft the Prifoner atthe Bar; I gave
you an Account how that Evidence was not
received, Now I defire to give you Proof, that
the continual Inclination of this Man’s Heart was

the Killing of the King, and Deffruétion of the
Government.

My, Thomas Corbin fwera,

Mr. Serg. Fefferics.  Pray, Sir, tell my Lord,
and the Gentlemen of the Jury, what Meetings

men about Town, to furnifh them wich News:
Stys he, There are feveral Gentlemen reforting
to your Shop; 1t would do well, if you had it.
Says Mr. Leech, What fhall I give you? Says he,
If you will go to the Tavern, we will agree it
over a Glals of Wine, But Mr. Ronfe told me,
he had a Kindnels to beg of me; and (fays he)
1 would have you engage fome of your Friends
to deliver them {peedily to fuch a Perfon I fhall
appoint, de die in diem 5 for, fays he, if they be
delivered by the ordinary Letter-carrier; they
won’t turn to Account, nor give Satisfaltion,
By-and-by Mr. #/yat came in, (chat 1 was to
meet at the Stationers ): Mr. /yat asked me, What
I thought of the Seflions? Mr. Ronfe made An-
{wer, he did forefee it would be a very fhort
Seflions. Says he, Thefe frequent Prorogations
and Diffolutions of the Parliament won’t avail
him; for whatever the King has, the Parlia-
ment gave him, and they may fake # away
when they pleafe. One bid him have a care
what he faid 5 and he reply’d, The King had for-

feited his Crown, and bad no more Right to it than

be -had.

L. C. 7. Mr. Roufe, if you would ask him any
Quettions, pray dirett yourfelf to us, and we
will ask them.

Roufe, 1 defire he may be asked, What was
{aid before and after ¢

L. G.7. Can you tell him? Do you know
there was any previous or fubfequent Difcourfe
to this, that might any way alter it ?

Roufe, It was the fame Queftion propounded
in Bighty-one.

Mr. Juft, Fithins, Pray, did he fay the King
had forfeited his Crown ?

Mr. Corbin. Yes, and when he was rebuked
for it, he reiterated it.

Mr, Serg, Fefferies. We will trouble your Lord-
{hip but with one Piece of Evidence more 3 only
to give you an Account Mr., Razfe 1s 2 Man very
well known in the City of London 5 yet when
there were Qfficers came to feize him, he had
forgot his Name of Roufé, and did not remember
it. Swear William Richardfon (which was done).
Pray, tell my Lord and the Jury, Whether you

were at the taking of this Mr. Roufe, and what
Name he went by ¢

M.
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Mr. Richardfon. 1 was upon the Fourth of Fuly
Inftant, to fearch for one Armiger, and coming
to Widow Hay's Coffee-houfe, (I think they. call
it} the Widow told me, there was no Man 1n the
Houfe: I went down the Street, and came back
again, and one faid, he faw a Man go into the
Garden : Says he, Do you ftay here, and I will
go and fec: He faw this Gentleman: Says he,
What is your Name ? He faid, Fobufon : I asked
him, and he faid, Fobnforn. 1 told him, Wemuit
have an Account of him., Some faid, they did
not know him., We went to the Half-Moon Ta-
vern in Alderfgate-fireet 5 he fent for other Men s
they faid, they did know him; but they could
fay nothing in his Behalf.

Mr. Serg. Fefferics. Is that the Man, Fobufoir ¢

Mr. Richardfon, That is the Man, that faid his
Name was Fobufon. '

L. C.¥. Look you now, Mr. Ronfe, this is
your Time to fpeak for yourfelf: What have
you to fay to this, that is charged upon you?
You hear the firft Witnefs does fay, That you
would have engaged him in a Defign of raifing
of Meny and you told him, you defigned to fur-
prife the Tower 5 and to that Purpole he furvey’d
it with you; and you told him what your Defign
was you met Mr, Goodenongh about; it was to
raife Men, Goodenongh was for kiling the King s
you, it feems, at firlt, was but for fecuring the
King, and making him do what you pleafe; but
afterwards, it was come to an higher Matter ; and
then you had found out a way to engage fome
Captains to feize the Tewer, and others were to
feize IVbitchall 5 both were to be cone at once,
What fay you to this, (here are-three Witneffes,
that teftify very ltrongly againft you) and the De-
vice you had to get Men to Blackbeath to fecure
the Tower ¢

Roufe, My Lord, Iftand here for my Life s it
never enter’d into my Heart, nor came out of my
Mouth ; but he came to me feveral times about 1,
and I oppofed it. At laft he dogg’d me {o often,
that he gave me Occafion to ask him the Mean-
ing of it. The firlt Place I faw him in, was the
Kings- Head (as he faith truly) in Swithin’s- Alley.,
There were feveral Perfons, (as they met there
every Day upon their private Occafions) that is
true, Heasked mea ftrange Queftion, (that was
the firft Time that 1 heard of it) Whether 1 was
willing to oppofe a foreign Invafion, that was like
to be made fpeedily? And, Whether [ would en-
gage in the Defence of it? And this he did two
or three times afterwards. 'Towhich I replied,
Sir, 1 and every honeft Man are bound (as we
are Subjeéts, and have taken the Oaths of Supre-
macy and Allegiance) to engage in fuch a Thing
you put me upon, that was, to engage aganft
a foreign Invafion. 'The next time, he asked
me, How far I would affift, if fuch a thing
fhould fall out asa foreign Invafion. I wonder’d
to hear it fo often repeated ; I anfwer’d, I never
had but one Sword for feveral Years, tho’ 1 have
had Occafion for many in other Countries s but I
make no Queftion but by the Affiftance of my
Friends, o raife an bundred Arms, that was my
very Expreffion: But withal I demanded, What
he meant by Invafion? And that I infifted upon
{everal times: For, fays I, I know of none, and
f hope, there is none hike to be. Itook an Ac-
count of this m Characters, and have acquainted
his Majefty and the Council withie. He replied
rome: Says he, ¥ wonder yoware a Stranger to
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fuch a Thing, ’Tis true, fays he, that is the
Werd goes up and down: But, fays he, there is
another Kind of Invafion meant by fome Men.
I asked him, What other Invafion do you mean?
He anfwered prefently, Don’t you know? Are
you a Swranger in Eugland? In Ifrael? Says he,
there in an Invafion upon our Rights and Liber-
ties, and all we have: Whereupon I was a little
ftarcled, This was at the Kinp’s-Head Tavern.
Another time 1 defired him to explain his Mean-
ing, being a Stranger to it, when @ exprefied
my Readinefs to ferve the King upon fuch an
Ccealion in thole Words. They that know me,
know that I am not in the Capacity of raifing
an hundred Arms; but I intended it, as God
knows, in Oppolition to a foreign Invafion:
But, I thank God, 1 took Chara&ers Day by
Day, and with a Relolution Day by Day to
difcover it: But he has got the Stat of me, for
fear I fhould {wear againft him. He infifted
fiill upon ir, That our Rights and Liberties
were invaded; and that was the Invafion all
along intended ; and that was the way to hook in
Perfons, only upon that Pretence of a foreign
Invafion, [ asked him, In wbat Manner he
meant Invafion? Says he, What with their Do-
ctrices on one hand, and Oppreflion on the
other, they lie fo heavy, that we caw’t bear it o
longer. Says I, What do you mean by this?
What Courfe do you think of? What can you
propound to yourlelf to extricate yourfelf out
of thefe Troubles you fo much complain of?
To which he anfwered, You are a Stranger to
what is a-foot, and hath been a-foot a great
while. Do- you not know the Perfons that
are engaged in the Defign? (I was a little in-
quifitive to know what was meant by the Perfons)
No, (fays I} pofitively, 1 know not what you
mean; I am a perfet Stranger to thefe Perfons,
and this Defign 5 and I withed him, and all others,
(as they were Men and Chriftians) that they would
take careof oppofing the Goverament they lived under,
that was my very Words. Says he, that we have
confidered very well, and how to fecure the Tuw
Things 3 and, fays he, youthall fee we will doit
dexteroufly, without fhedding a Drop of Blood
Nay, fays he, not the Blood of the Duke of
Tork, though he be the verieft Dog in England.
I defired him to explain himfelf. IHe anfwered,
The Mifchief of it is, we can’t agree among our-
felves s for it was Usand We at every Word 5 fo
I concluded he was of the Cabal and Club, that
met together on this Defign (that hath come be-
{ore your Lordfhip); and Iam pretty confident
there was fuch a hellith Defign, though, I thank
God, I had no Hand init. Said I, Who are the
Perfons? Pray declare the Bottom of this Story
you corme to me about, one Day after another.
With ruch ado, he told me, Mr. Goodenongh
was one.  After this Difcourfe, I never faw Mr.
Goodenongh bur twice ;5 once was at the King's-
Head Tavern, where I believe was twenty ; the
{fecond time, was a Day or two after 1 faw the
Proclamation, and his Name in it. So much
{peak of Mr. Goodenough. 1asked him the Names
of the other Perfons, that were engaged in this
Delign ; and fays he, I muft conceal them, forl
am under an Obligation: But the firflt time I faw
the Proclamation againft Colonel Reumfy and the
others, fays he, I was deadly afraid I wasin the
Proclamation ; but (fayshe) all thefe Perfons are

concerned, and {everal others. Thereupon he
told
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old me, that wheh they thet they came to
this Refolution of {eizing the Tower, the Al-
dermen, and taking of London, Says I, Pray,
what Money have you to carry on this? Mo-
ney | Oh, fays he, we don’t want Money; fays
he, Mr. Goodenough hath aflured me there 1s
40,000 /. _ o

L. C. ¥. Look you, you invert all his Difcourfe:
He hath fworn it againft you. Have you any
Evidence in the World? You are not in a Capa-

city to fwear againft him. |
Roufe. My Lord, he hath turned it upon me,

he fpake to me always in private.

. L. C.¥. Look you, you have fixed but upon
one Perfon, here was Mate Lee, that gives a very
threwd Evidence againft you; Did he come and
teach you? Did he ufe thefe Words ?_

Roufe. My Lord, 1 have nothing to fay
aoainft Mate Lee, I hope he is an honeft Man.
But I having a Defign to difcover this whole
Thing, and having fo much out of Legh the
Dyer e——

yL. C. 7. What did you ufe thefe Words to
him for then?

Ronfe. To fatisfy the Gentlemen that put me
upon it, that I might come to the Bottom of the
Defign.

Mr, Fuft. With. You fay you know a great deal
more : How came it to pafs you never told theKing
one Word of this ull after you was raken?

Roufe. 1 have told 1t fince 1 was taken,

Mr, Sol, Gen. Pray, when you had got
ur, Firet.  to the Bottom of all this (as you call
it) why did you deny your Name?

Roufe. 1 did not deny my Name,

Mr. Serg, Fefferies, Fle hath as many Names
as he has Defigns, and they are abandance,

Roufe. 1 did not know they were Officers, I
did not think there was any Obligation upon me
to tell every Man my Name.

L.C. 7. You hear what Evidence is given
againft you concerning your Dilcourfe in Eighty
One 5 which tho’ it be not the Thing for which
you are direétly called in Quellion, yet if you
could clear yourfelf of it, 1t would import you
much, for that does fhew your Spirit, and that
you have had aJong while a Defign againft the
King’s Life, if that be true; therefore it would
be very fitting that you purged yourfelf of it,
and that you could fome way or other give
an Anfwer to what you faid, That the King bhad for-
Jeited bis Crown, and had no mere Right 1o it, than
one of thofe forry Perfous you fpoke to: And to fay the
Parliament might fake away the King's Authority,
Thefe are ftrange Treafonable Expreflions,

Roufe. My Lord, tho’ this Thing be revived,
which was out of Doors two Years fince, and 1
fuppole it is well known to your Lordfhip, who
was then upon the Bench. As I was told, there
was a Word in the Indictment called Colloguinm :
He was afked what Difcourfe paflfed before
But if Mr, Corbin would remember himfelf, I do
confefs T did fay thefe Words; but the Words
that followed before.

Mr. Fuft. With. What do you mean, the Cart
before the Horfe?

Roufe. Mr, I//yat was urging of feveral Dif-
- courles, the Popith Grandeur in depofing Kings ;
and 1 gave this Anfwer, in thefe Words: §ir,
(fays ) if it were in the Power of any Pope to de-
pofe the King, then be might as well take away the

Crown off the King’s Heads but be hath no fuck
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Powers if be had 1hat Power, fays 1, thei the
Crown of England is yours as mich as bis, .
Mr. Sol, Gen. What was the Colloguium, whe
you faid the Parliament might take it away? -
Roufe, I never faid that, -, .

L.C. 7. I have heard a great deal of your.
Difcoutfe: If you think you can-make any of
it good by Witnefles to your Advantage, call
them, - S

Roufe. My Lord, I have not had Time to col-
let my Witnefles, How can it be fuppofed I
fhould call Witneffes? I don’t know whether
they are here, Here are Wimefies:called to prove
a Matter, whercof upon a Trial two Years paft [
was acquitted.

Mr. Fuft. Wb, Pray do not go away with that,
here are two Witnefles fince, -

L.C. 7. You weretold, that was not the Thing
laid to your Charge now, that does only fhew the
Temper of your Spirit, and how your Inclina-
tions have been all along. Look you, this you
are now charged with, is 2 Defign to Seize and
Kill the King, and w0 that Purpofe to have en-
ter’d into a Conlpiracy with Grodewongh and
others, for the raifiig of Men, ardd the m.king
of a Rebellion and Infirreftion here in the King-
dom ; whereby you might have feized nor only
the Kizg, but hi> Fort here, the Tower, and made
yourlelves Malters of his Ships, and fo enter’d
mnto a perfect War with him in his own King-
doni, to the Deltra&ion of himf&lf and the Go-
vernment,  You hear what the Witefles fay
againit you.

Roufe. 1 do declare, in the Prefence of God
Almighty, before whom I muft ftand, it never
enter’d into my Heart,

. Mr. Fones. If that would do, we fhould have
none hanged.

Roufe. 1 appeal to your Lordfhip, and this
Honourable Court, whether ’tis likely for me,
who am fuch a {illy Perfon, to engage in fuch
a devilith Defign, efpecially being concerned
with no Perfon in the World about it s for I de-
clare, if I was upon ten thoufand Oaths, I never
had any Difcourfe with any Perfon in the World
apout it. In the next Place, I ncver was in any
Meeting, though I have heard of fiveral darkly
that they met in London, 2nd in feveral Clubs,
but I could never find out the Places. I defire
to afk him, whether he knows with whom [ did
concern myfelf.

L. C. J. Look you, did you never meet him
with any Company concerning any of thefe Trea=
fonable Deligns that you have fpoken of 2

Mr. Leigh, 1 will give your Lordfhip and the
Jury an Account. Mr. Roufe acquainted me he
could make ten Sea-Captains; I acquainted Mr.
Goodenough with it.  He told me he would have
a Golden Ball, and told me the Charge, We
went to the Angel and Crown Tavern, from thence
he came to meet Mr, Goodenough, to tell him what
he had faid to thefe Captains, The nextDay he
met Mr. Goodenonghy and Mr. Goodenongh, Mr.
Roufe, Mr. Pachin, and I, went from Fofeph's
Coftee-houfe in Excbange- Alley, and he dilcourfed
about getting of thele Caprains.

Roufe, Who was prefent ? |

Mr. Leigh. We never difcourfed the Matter
jointly, but fingly with one Man., Mr, Roufe
and Mr. Goodenough went into a Room apart
above Stairs, and difcourfed this Matter (as I be-
lieve) half an Hour,

5 B Roufe,
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Ronfe, How do you know what Difcourfe T had
with Mr. Goodenough when you was not prefent?
Mr. Leigh. Mr. Goodenough thanked me for
bringing him acquainted with you. _ ,
- L.C.F. How do you know what Difcourfe
they had 2 | |
Mr, Leigh. 1 know only what Mr. Roufe told
me 3 Mr. Ronfe told me, that he would engage ten
Sea-Captains; that a Ball fhould be play’d, and
every Man take his Dividend.
- L.C.7. Did he teil you he had difcourfed
this with Mr, Goodenough ¢ -

Roufe. Did I tell you fo?

Mr. Leigh. Yes, Sir.

L.C.7. You fpeak of feveral in Company,
one Pachin and others,

Mr. Leigh, We went from the King’s-bead Ta-
vern, for there was Company we did not like,
tho’ we difcourfed there but of Hay-making, and
getting Men to help the Country People.

L.C.7. What did you mean by that?

Mr, Leigh, That was to get Men for this Bu-
finefs,

L.C. J. What did he fay the Intention was of
ratfing thefe Men ? :

Mr. Leigh. Mr. Ronfe hath frequently and often
acquainted me, that the King had raken an Qath
in France and Spain to bring in Popery and Ar-
bitrary Power in fo many Years, and that he
had not done it, made the Popifhb Party angry,
but that he would do .

L.C. F. Well, what Defign was there 1n rail-
ing of Men, and feizing the Tower ?

Mr. Leigh. He told me all things muft be
done together, TheKing and the Duoke muft be
{eized, for that was the principal Work, -

Roufe. It never enter’d into my Heart, Be
pleafed to afk him if he was not arrefted by one
Keelirg, and what was the Account of 1,

Mr. Leggh, No.

Roufe. 1 mean {worn againit.
Mr. Leigh, 1 will give your Lordfhip an Ac-

count of 1t. Mr. Gorodenough, Mr. Roufe, Mr, Pa-
chin, and I, had be.n at the King’s-bead Tavern s
a Man came and told me, a Man had been at
my Houfe, and that one {wore againft me, and
it would be dangerous to go home, A while
after comes one Armiger, and he told me, Mr,
Bateman was gone one Way, and he another, to
feekk for me, and defir’d me to have a Care of
myfelf, With that Mr. Rerfe, Mr. Goodenough,
and Mr. Pachin, came out to me. Mr. Roufe di-
reted me 1o go to the Suz Tavern at Moorgale,
and I wenty; Mr. Roufe, Mr. Goodenough, and
Mr, Pachin came to me. I told them 1 would
meet my Wife, but they would not let me go on
by any means, but fent one Mr. Thomas, 2 Cof-
{ee-man, for my Wife, She came and told me,
Mr. Goodenough had fworn againit feveral People,
or he was fworn againft. I went to Mr. Roufe’s
Houfe, where Mr. Gosdenough came to me. M,
Ronfe would have had Mr. Goodenongh ftaid
there all Night: Mr. Goodenongh fent for his
Vife, to know if his Brother had fworngs fhe
acquainted him, he had not fworn : Mr. Roufe
savited him to lie with me, He fhewed me, be-
hind the Bed, a Window to go into another Man’s
Room, to make my Efcape, if any Man fhouid
come to fearch the Houfe. I lay there on Sa-
sirday.  Mr. Goodenough and Mr. Neltbrop came
to me; Mr. Goodenough told me, he had lain at
Mr. Neltbrop’s all Night, but he had feen his
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Brother, and he had .not fworn againft me: 1
heard that Mr. Keeling had {worn againft me,
and did fay, n Difcourfe, if I did light of Kecling,
I would kill him, *

Roufe. T defire to alk him another Queftion :
When he was told he was fworn againit, what
did he fay ¢

L.C. J. He tells you before-hand, that he faid
he would kill Keeling, if he could meet him.

Ronfe.. He fays Mr. Goodenongh and Nelthrop
came to my Houfe ; afk him if I was inthe Houfe,
or faw Mr. Goodenongh ¢

Mr, Lee, 1 am not pofitive whether he faw
them together, but that he {faw Mr. Goodciongl
there the Friday Night, for he invited him to lie
with me.

L.C. 7. Pray, what was your Reafon 1n putting;
Mate Lee upon the inquiring out Men to make
Matfters of Ships? -

Roufe. 'T'o fatisty the Gentleman, becauvfe he
told me, there was fuch a Defign in hand, to get
to the Bottom of that Defign, that {o his Ma-
jefty might come to no Damage. Pray, my Lord,
How could I acquaint the King, or any Juftice
of Peace, what he meant by it, unlefs I under-
ftood it?

L. C. 7. Have you any thing more to afk? Or
would you have any Witnefles called ?

Roufe, My Lord, ’tis my Unhappinefs, 1 have
no Witnefles.

Mr. Serg, Fefferies. He hath confefled the Trea-
fon enough.

L.C.7. Look you, Gentlemen of the Jury.
You hear that this Perfon at the Bar is indicted
for High Treafon, in confpiring the King’s Death,
and declaring this by Overt-acts, that 1s, endea-
vouring to raife Men here for to {eize the Zower,
and to make an Infurrection here, and a Rebel-
lion within the Kingdom: You hear two politive
Witnefles of what they have heard from him: He
did endeavour, fays Lee, to bring him into i,
and he told him the whole Delign, he did de-
clare to him the Manner how they intended to
feize the King, and the Duke of Yorz: Mr. Good-
enough was one of the Perfons that confederated
with him, one of them, but feveral others they
had, They had covert Terms to difguife this,
by getting the Country People in their Harveft,
He told them of a Defign he had to get the Sea-
men, a Thoufand of them together, to feize the
Tower and Whitehall, both ata Time. And you
hear that Mate Lee had the fame Diicourle in Sub-
ftance with him, of endeavouring to feize the
Tower, and ger Arms, for to feize the King’s
Ships, to raile a thoufand Perfons for the effeét-
ing of this. All thefe Things you have heard
proved againft him ; he gives no Anfwer to any
of them, but only tells you, that 1n Truth he
did not fay thefe Things to them ; but they, that
is the firft, Lee, faid thefe Things to him. He hath
no Evidence at all of it. You hear likewife (which
does agree with this Cafe) the Teftimony by the
other Perfon concerning his Difcourle in Eighty-
one : How he faid, The King had forfeited his
Crown, and had no Right to it; but the Par-
liament gave him his Aucthority, and might take
it away, All thefe Difcourfes they favour of a
wicked Spirit as can be in the wholeWorld. I mauft
leave it to you, whether you believe him guilry.

The Fury prefently gave their Verdi? that be
was guilty.
CXXI The
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CXXI. Zhe Trial of WiLLiam BLacug, az the Old Bailey,
for High Treafon, July 13. 1683. 35 Car. IL.

gias llliam Blague having been arraigned on
29 Thurfday Fuly 12. pleaded Not guilty,
and put himfelf upon his Country,
8 was brought to the Bar again Friday
Fuly 13, He made no Challenges,
and the former Jury was {worn.

Robert Bedding field,
Fobu Pelling,
William Windbury,
Theophilus Man,
Jobi Short, {en.
Thonias Nicholas,

Ricbard Hoare,
Thomas Barnes,
Henry Rodbins,
Heury Kempe,
Edward Ruddifh,
LEdward Kemje.

Jur’

Clerk. Gentlemen of the Jury, look upon the
Prifoner, and hearken to his Charge. He ftands
indicted by the Name of William Blague, late of
London, Gent. that he, together with Fobn Roufe,
.

Mr. North. Gentlemen, you that are fworn;
the Prifoner at the Bar is charged with com-
paffing the Death cf the King, and confpiring
to rale War and Rebellion, to deftroy the Go-
vernment, and take Poffeffion of it; that he did
confpire with one Roxfe, and feveral others not
yet known, to bring thefe Things to pafs, and,
being Join’d together, to feize the Zotwer, and to
provide feveral Arms: To this he hath pleaded
Not guilty, &.

Mr. Serg. Fefferies. My Lord, and you Gentle-
men of the Jury, we fhall not need to trouble
you much with the Prifoner at the Bar, for this
Prifoner, with him that went before, were to un-
dertake that Part of this horrid Confpiracy relate-
ing to the feizing the Tower, becaufe the fame
Witnefles that were againft the former, are
againft the Prifoner at the Bar. We fhall not
need to trouble you with the Hiftory, we will
caufe our Witneffes to prove it, ~——— Do you
hear, Leigh ? you muft tell my Lord and the Jury
what the Prifoner at the Bar was concerned in.

L.C.7. What do you know of any treafon-
able Practices of his? -

Mr. Leigh. I will acquaint your Lordfhip, and
the Gentlemen of the Jury, that Capt. Blagne and
Mr, Ronfe were frequently au the Tavern. I pre-
fume many times they came in about Bufinefs,
and fometimes there were Difcourfes to carry on
this Confpiracy. Mr. Roufz told me, he had ac-
quainted Capt, Blagne with 1t, about getling ten
Sta Captains; Captain Blague told him, they had
better engage one or two Ships to thoot Mortar-
pieces into the Tower, which would prefently de-
ftroy it; and difcourfing with Captain Blague
about the Affair, he told me he would be ready
in a Fortnight or three Weeks. -

Capt. Blague, My Liord, Will you pleafe to ask
what Time that was? *

L. C. 7. You fhall have any Queftion asked by-
and-by, |

Vor IIL

5

Capt. Blague. Very well.

Mr, Leigh. Capt, Blague told me, he would be
ready in a Fortnight or fomething more, and he
had an Intention to lay in about fourteen Guns
in his own Ship that he had bought, he would
have twenty-four in it, and lay it on Souwthwark
Side, againft the Tower. He would venture his
Ship, but they muft fee they were provided
with Money for the Seamen, I acquainted Mr.
Goodenough with this, and Mr, Goodenough defired
to {peak with Capt. Blague; I told Capt, Blague
of it, and we took Coach at Stecks-market, and
went to the King’s-bead in Chancery-Lane, where
we met with Mr, Richard Goodenongh, and M,
Francis Goodenough. Capt, Blague asked, what Mo-
ney they had provided; they faid, about 40,000 /.
[ays Capt, Blague, the Seamen will {wallow that
up immediately,

L.C.F. What did Capr, Blague {ay?

Mr, Leigh, Mr. Goodenough and Capt. Blague dif-
cours’d about the Matter at the King’s-bead Ta-
vern at Ghancery-Lane ¥nd, and the Difcourfe
about the Matter was, how to feize the Tower+
he then told them again, the only Way was to do
it with Mortar-pieces, that he would venture hig
own Ship, and provide two hundred Men,

L.C. 7. What did he fay about Money 2

Mr. Leigh, He afked what Money was provided,
he faid, there was about 40,000/, then he faid,
that would be eafily fwallowed. Mr. Goodenongh
faid, that there would be more provided at any
time, Captain Blagne and Mr. Goodenough, both
of them, drank a Glafs or two of Wine together,
and {o at that time we parted. I met with Cap-
tain Blague again, and he bid me, for God’s fake,
don’t difcourfe before my Mate fuch a-one, byt
my Mate Lee is a very honeft Fellow : Said he,
I will undertake, once in twenty times, to dif
mount them fix Guns that face towards Surrey
Side, which I underftood to be about Trajters-
Bridge, he would underrake to difmount them.
What Difcourfe Captain Blagre and Mr. Good-
enongh had apart I can’c tell, but Mr. Gosdenough
told me, he would get fome other Caprains to
engage in that Affair, That Bufinefs was left
to him and I, and I was defired to be frequently
with Captain Blagne, for the managing this Affair
of the Tower ; and, fays he, I have had a Com-
miffion, tho’ rot in England, by Land as well as
by Sea.

L. C. 7. Will you atk him any thing, Sir? Now
he fhall be afked any thing that you will propofe,
Firft, You do propofe to him, about what Time
this Meeting was. What fay you to that?

M. Leigh. If it pleafe your Lordfhip, I believe
it was toward the latter End of May, or the
Beginning of Fune.

Capt. Blagie, If you pleafe, my Lord, I will
give you a Journal or Narrative of all my Pro-

ceedings.
5B 2 LCY
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L.c F. Will you ask him any more than that?

Capt. Blagne. No, my Lord. _

Mr. Serg. Jefferies. We will call Mate Lee. This
Mate Lec ©2as the Man that might not be truft-
ed. —— MNate Lez, Tdll my Lord, and the
Gentlemen of the Jury, what Difcourfe you have
had with the Prifoner at the Bar, Captain Blague,
about {eizing the Tower,

Mate Lee. I fhall, Sir. The firft Difcourfe that
ever [ underftood, was one Time he and 1 was
riding in a Coach, fays Capt. Blagne, One of
thefe Days we fhall have a Ball to tofs. 1did
not know the Meaning of this Ball, till afrerwards
Mr. Ronfe and Mr., Lee and I came together, and
he told me of toffing a Ball upon Black.beath.
Then I began to underftand it.  And after this,
I can’c tel} whether it was befare that, Captain
Blague and 1 walking before the Tower, and dif-
courfing of this, my Way was to fcale the Tower,
and take it that way ; fays Captain Blague, the beft
Way is to fhoot Mortar-pieces on Sonthwark Side ;
this was all the Difcourle.

Mr. Serg, Yefferies. Can you fay any thing about

the Ship ?

Mate Lee. Nothing about the Ship, but about
Mortar-pieces on Sonthwark Side,

Mr, Serg, Fefferies. What 'Time was that?

Mate Lee. I cannot be pofiuve, about fix
Weeks ago, or lels.

Mr. Sera, Jofferies. The frft Time was in the
Coach?

Mate Zee. That was about the Ball, Idid not
underftand it, only toffing up a Ball, 1 did not
underftand the Meanirg of it, till afterwards Mr.
Roufe and Mr. Leigh and 1 came together,

L. C.¥. How came you to difcourfe with him
concerning the beft Way of taking the Tower?

Mate Lee. Mr. Roufe and Mr, Legh and I and
Captain Blague had been together. We difcoursd
about taking the Tower. And we had this Dif-
courfe among ourfclves, which was the beft Way
to take the TJoweirs my Approbation was Scaling-
ladders, and Hand granadoes, that was the
belt Way 5 Captain Blague’sWay was with Mortar-
pteces on Southark Side, -

L.C. ¥#. To what Intent was this Difcourfe,
had you had any former Difcourfe with any Per-
fons?

Mate Lee. Not at all, if it pleafe your Lordihip.

The firlt D.fcourfe I had was wich Mr. Roxfe and

Mr. Lee,

L.C.7. And was that about taking the Tower ¢

Mate Lee. To furprife the Tower, and Mr Lee
and Mr. Reufe and I went down to view the Tower,

L.C.F. Then afterwards Captain Blague came
in about the Way to take it? +

Marte Lee. This Difcourfe with Captain Blague,
about the Towwer, was between him and I, Idon’t
remember it in any other Company. |

L.C. ¥. What was your Bufinefs with Captain
Blague ¢ |

Mate Lee. My Bufinefs was, with Capt, Blague,
to be his Mate, and } was converfant with him
at the Exchance, the Coffee-honfe, and the Kiug’s-
bead Tavern, And we had Difcourfe about thefe
Things.

L.C. % Come Captain Blagre, would you have
him asked any Queftion? '

Capt. Blagrze. My Lord, otherwile I bad gone
to Sea foon after 1 came home, but fo it was,
that I had an Qccalion for Peufylvania, and New
York, and coming one Day to the Exchange, I
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met Mr. Roufe, whom I had not feen in fixteen or
feventeen Y ears before, for Mr. Roufe made a Voy-
age to Virginia with me abour twenty Years ago.
Now, my Lord, meeting with Mr. Roufe, I had
an Occalion then to take up two or three hundred
Pounds, and knowing Mr. Ronfe was a Broker,
Idid employ him to procure it me, but he did
not; however, daily I came to him 1o difpatch
that Affair, and Mr. Rosfe being 2 Man for a
Tavern, I went to the Kiig's-bead Tavern, and
the Sui Tavern, if he was not at one Place I found
him at another, in order 1o perfe& this Bulinefs,
So, my Lord, when I came into his Company,
feveral People ufed to be with him that I never faw
in my Life, and Mr. Roxfe would fay, Sit down a
lictle, and [will go with you prefently ; fo I would
fit down, and drink a Glafs of Wine, and o0 (0
the Places where the Affair was to be managed;; af-
ter 1 had done thus feveral Days, and to no Pur-
pofe, Idid 1w myfelf. Now, my Lord, Mr, Rouf?
in that Time brought me acquainted with Good-
enorgh, becaufe Goodenongh was in his Company,
and Mr. Leigh, not that 1 ever faw Mr. Goodeirough
in my Life before, and not as Mr. Lee fays, that |
ever was with him at the Dragon.

Mr. Legh. 'The King’s-bead Tavern in Chaiceiy-
Laue,

Capt. Blague. 1 was jult coming home when
My, Leigh was going to meet with Mr, Goodenonph,
and [ went inthere, and took a Glafs of Wine, and
bid him farewel, and {o went home. When I
was with Mr, Roufe, I was alking, what People
they were that were in his Company, he faid,
very honeft Men, drank a Glafs of Wine and
went away, and ftill I found them together, I was
faying to this Mr. Leigh here, if you will go along
with me, you fhall give me as much for your Pal-
{age as any of the reft of the Paffengers do. Now,
at this Time, my Ship was not in my Poffeffion ;
this very Day three Weeks I had it in my Pof-
feflion, and now at this very Day fhe is in the
Carpenter’s Hands, who is here now, I fuppole,

L.C. 7. Welly go on.

Capt. Blagne. Now, Sir, whereas Mr., Leigh re-
ports, that I difcours’d with Mr. Goodenongh con-
cerning any publick Affairs, or any thing tending;
to the Difturbance of the Peace, then am I not
a Chriftian, Befides, Sir, I did not {peak twenty
Words, or ten Words at the Time, but Your
Servant, Sir, or Here's to you, n a Glafs of
Wine 5 and this I do fpeak in the Prefence of
God Almighty, And when I came into 2 Room,
I never ftaid longer than Mr. Roufe, for my Bu-
finels was with him, and {o went about my own
Affairs.  As for Mr. Goodenongh, 1 believe, I was
three ttmes in his Company before I could re-
member his Name; I wonld afk Ronfe feveral
times, What do you call that Man? But in re-
ference to the Tower, that Mr. Leigh {peaks of,
that muft be touched at; I do remember very
well, I thall Ly no means palliate it, if I were.pre-
fently to die; coming up from the Ship, we were
coming by Water, indeed I fhould have had Pof-
{eflion of the Ship a Fortnight before, if they had
done 'me Juftice; I had two or three hundred
Pounds for them before; but coming from the
Ship, we were coming up by Water by the Tower,
I don’t know how it was, I {pake it to the Wa-
ter-man, This Place is not well fortified, and if
any Occafion fhould happen, this Place lies in
more Peril and Jeopardy than any Place of the

Tower, and {o it does. It is an eafy Matter for
any
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any to give their Sentimente, whether they be faid, that would be quickly gone, I inquired of
accepted of or no. This is the very Thing I Mr. Goodenongh again, and Mr. Goodenonsh rold
faid, and then they were talking of a French War, me, there was more Money in Hollgnd.

and the like, Then I faid, you filly Fools, if L.C, % Whar Money was he to have?

they fhould take it, it is but going over a tother M. Leigh, Two hundred Mep - ~ The
Side, and throwing half a dozen Bombo’s to Captain fays, I named him before the King and
them, and fet them out again.  But, however, Council 10 be ar a Meeting ar the Green-Dragon
Mate Lee, if he remember, I told him the fame Tavern. It is true, I did acquaint the King
Lhing at that fame Time; and [ told Mr, Legh, and Council, that Mr, Roufe had Bufinefs ar the
it was a Pity, a thoufand times, that Place was not Green-Dragon Tavern, Bur this was at the Time
becter fortified.  But as to what Mr. Leigh fays, of my ablconding, I could not zel] where to meet
to have two hundred Men in a poor Pink, i him again,

have refufed feveral in that very Ship, becane 1 L.O. 7+ What Guns did he fay he had pro-
cauld not ftow an hundred Men, Women and vided ?

Children, and that I thould prefs two hundred  Mr. Leigh. If it pleafe your Lordfhip, he faid,
Men in that Ship, that will not hold. And be- he had fourteen Guns in the Ship, and woylg
fides, it is a Pink, let any one look upon her, make them up twenty-four: He would undertake
and {ee whether that Ship be fit or no to take in In twenty Shot, to difmount r_hem Guns,

two hundred Men. But whereas they fay Thad L. C. 7. Where was this Difcourfe you had with
Arms, and fuch Things, I bought the Ship and  him about this two hundred Pound ?

Arms together, 1 had four Blunderbuffes, two Mr. Leigh, If it pleale your Lordfhip, it was ar

Javelins, and Half-pikes, that is a]l. feveral times, one was with Mr. Goedenongh ar the
L.C.¥. You forget to anfwer {feveral things ;  King’s-bead at the Corner of Chancery-Lane,
you had Difcourfe about a Bank of Money. L.C. ¥. Look you, Siry by the Oathy you have

Capt. Blagre. A Bank of Money, my Lord, I taken, did he uncertake to raife Men, and ro affifl
never difcours’d of,  And as to the Ball thae my  with his Ship in taking the Tocver ? |
Mate Ipeaks of, my Lord, I know no more what  Mr. Leigh. If it pleafe your Lordthip, he tolg
It means to this very Day, than one that never me, he would fo doit, He told me, he would have
faw a Ball, twenty-four Guns,

L.C. ¥ Look you, Sir, you were with Mr. Jury, Did the Captain tell you fo?

Leigh, this Mr, Leirh has fworn 3 he fays, youtold ~ Mr. Leigh, Captain Blague that is hero,

him, cthat you would undertake ¢o ael Lwo hun- Capt. Blague. My Lord, in reference to the
dred Men, and you had bought fourteen Pieces two hundred Men, this is the Thing that [ would
of Ordnance already, and that you would within anfwer, I could not ftow one hundred Men, Wo.-
a Lortnight’s Time, do you remember, bring .men and Children, '

your Ship to Senthiwark, and be ready to beat  L.C. 7. Two hundred Men, he fays, for this
down that Parr of (he Tower, Service.

Capt. Blagne, My Lord, I have told yowal-  Capt. Blague. Yes, my Lord, I mean (o, Who
ready, the Ship was not mine to bring till this can you have to fay fo befides yourfelf?

Day three Weeks. Mr. Leigh. If it pleale your Lordlhip, this Dif
L. C. 7. That was within Compafs, for they tell  courfe was only with Mr. Roufe, Mr, Goodziiongh,
you this Difcourfe was about a Month ago, Capt. Blague and 1.
Capt. Blague, It was in May, my Lo, they  Capt. Blagwe. My Lord, Mr. Lrigh faid before
taik of, the King and Council, that he was pever along

L. C. 7. No, they fpeak of about a Month ago, with me but once, and of what T fajd then, he
youwere to have them ina F ortnight’s Time—_  could tell only he was there when I wenr 1o look
What fays the firft Leigh, what Time does he Mr. Roufe.  How can thefe two Expreflions co
{peak of? together ?

Mr. Leigh. If it pleafe your Lordfhip, he faid,  Mr. Leigh. My Lord, as to that before the
his Ship would be ready in a Fortnight’s Time, King and Council, I did fay, I was not apar:
or thereabouts, with Caprain Blagne and Mr. Goodenough, ar the

L.C. 7. How long was tha ago ! King’s-bead Tavern, but Captain Blague and ‘M,

Mr. Lejgh, About a Month or fve Weeks. Goodeniongh were there fevera] times, and they

L.C. 7. To what Purpofe did you .meet Mr. were apart by themfelves; and that I had Dif-
Goodenough fo often, to difcourfe about this Mat- courfe with Captain Blague and M. Gaodznough,
ter of the Tower 2 - and came with them once to the King’s-head Ta.-

Capt, Blague. My Lord, I never mer with him  vern |

at all, but when I'came to Mr. Roufe about this L: C.7. Whar did Captain Blagre tell you of

Bufinefs of the two hundred Pounds, what Difcourfe he had with Mr. Goodeinongh ?
L.C. 7. Mr. Leigh, What fay you concerning  Mr. Leigh. Captain Blague did tell me, that we
his Inquiry for Money ? muft have a great Care, or elfe we fhould be al]

Mr. Leigh, If it pleafe your Lordfhip, Mr. Good. ruined, and that his Ship fthould be ready, and
enough and the Captain met at the King’s-bead always encouraged me, And, fays he, when I
Tavern, they met feveral times apart, out of have done the: Bufinefs, I have been a Caprain
Company, and difcours’d of the Bufinefs apart, afhore in another Country, I have been in Com.
M. Goodenough asked me for the Captain many miffion in another Country athore, and cap ge]]
times; I told him whar the Captain faid to me, how o manage Men afhore as well as aboard,
M, Goodenough took the Captain out, and dif- Another Thing was, after all this, fome time,
cours’d him about this A ffair. Mr. Goodenongh hath when I underftood I was fworn againft, T was In-
told me feveral times, the Caprain would be very deed, the Caprain fays right, to have gone with
lerviceable, The Captain asked, what Money him a Paffenger, and was with him feyera] times,
there wasy I told him about 40,c00/, and he I gavg

<
o



742

I gave him a Report how the Tower might be
taken by Ladders and Granadoes, and he told
me, that Ne/throp’s Brother came to {ee him, and
did inform me, that neither Mr. Goodenongh nor
his Brother was taken, and that the Duke of
Monmouth was in the Country, and quickly
would come.

L.C. 7. Who told you this?

Mr. Leigh, Captain Blague,

Mr. Serg, Fefferies. This is a pretty Matter to
fmirk at, Captain, ’

Capt. Blagne. T will affure you, Sir, there IS

no Truth in it _
Mr. Serg. Fefferies. Would you fmile the Wit-

nefles out of their Oaths?

L C.¥. Look you, Mate Lee, What fay you to
this? In your Judgment and your Thoughts, was
the Difcourfe concerning taking the Tower in a
jefting way?

Mate Lee. No, an’t fhall pleafe your Lordfhip,
I was in earnclt in difcourfing of it; my Way was,
as [ told your Lordfhip betfore, Scaling-ladders
and Hand-granadoes,

L. C. 7. Had you any Talk before of {urprifing
the Tower?

Mate Lee. No, my Lord, by nobody but Mr.
Rouje and Leggh,

. L.C.¥F. What had they fpoken to you con-
cerning lurprifing the Tower 2 '

Mate Lee. Mr. Roufe fpoke to me of getting
fome Seamen, that might be fit to make Mua.
fters of Ships; and Iasked him, what he would
do with thofe Seamen to make Commanders of
Ships? He faid, to put them aboard the King’s
Men of War, and make Guard-fhips of them:
I faid, what can you do with them to make Guard-
fhips, when there is neither Powder, Shot, nor
Ammunition? Bue, faid I, if you can take the
Tower, you may do well enough: So that our
Difcourfe was about taking the Tower.

L. C. . Was Captain Blagne with you then?

Mate Lee, What Dilcourle we had about take-
ing the Tewer was between ourfelves.

L.C.F. How came you to dilcourfe concern~
ing this?

Mate Lee. This was our common Difcourfe, I
{uppofe the Infligation might be by Mr. Rouf.
I was acquainted with Mr. Koufe, by going with
Captain Blaguey this was my firft Difcour{e with
Mr., Roufe and Mr, Lee together.

L.C.¥. Who was with you when you dt{cours’d
1t at firfe e

Mate Lez. There was only Mr. Roufz and Mr.
Leighy 1 can be pofitive that Captain Blague was
not : But this Caprain Blague did fay, when I gave
my Way of taking the Tower by Scaling-ladders,
and Hand-granadoes ; No, fays Captain Blague, it
is a better Way to have Mortar-pieces over the
Water, and fhoot into the Toger,

Mr, Serg, Fefferies. Hark you, Friend, did Leigh
or Roufe tell you, that Blagrue was made privy to
it?

Mate Lee. I underftood nothing of it, but what
we difcours’d together; for I was acquainted with
none of the Cabal, but Mr, Ronfe and Mr., Leigh.

L.C.¥. What did you difcourfe about?

Mate Lee. About taking the Tower, 1 won’t
mince it, I am upon my Oath.

L.C. 5. Therefore we would have the Fruth

out of you,
Mate Lee. I did gather from Mr, Ronfe and Mr,

Leigh, that the Intention was to take the Tower,

The Trial of William Blague

25 Car. I,

L.C. J. Give fome Account how you and
Plague came to difcourfe of fuch a thing as this is,
and 1n order to what Defign,

Mate Lee. The Delign was to take the Tower,

L. C. ¥. Did Blague and you difcourfe it to this
Purpofe?

Mate Lee. Captain Blague and 1 difcourfed it to
that Purpofe of taking the Tower.

M, Sol. Gen, Did you difcourfe of it as a thing
that might be done, or that was intended to be
done?

Mate Lee. We did difcourfe of it as a thing
that might be done, or was intended to be done.

L.C.¥. Now, Captain Blague, if you have any
thing to afk him, you may.

Capt. Blagne. Afk him, whether there were any
Projections or Provifions made for the taking it
and whether or no there was any Refolution
taken, that the Zower fhould be taken.

Mate Lee. An’c fhall pleafe your Lordfhip, the
King’s Majefty asked me, when I faid what Cap-
tain Blagne faid, about taking the Tower with
Mortar-pieces 3 If it pleafe your Majefty, faid I,
I don’c know whether there was any fuch thing
difcours’d, that I did not hear.

L.C.7. Well, was there any thing provided
or deligned in order to it ?

Mate Lz. An't pleafe your Lordfhip, there
was nothing of Men or Guns provided, that [
did know or hear of, _

Mr. Serg. Fefferies. How many times did you
talk with Captain Blague about this?

Mate Lee. Several times.

L. C. ¥, Had you any Order from any other
Perfons for to difcourfe Captain Blague in order
to this?

Mate Lce. No, an’t {hall pleafe your Lordfhip,
to the beft of my Knowledge I had no Order;
for they were commonly together, Captain Blagre,
Mr. Roufe, and Mr. Leigh, and [ came to them
when I had Bufinefs with Captain Blague.

L.C. 7. Did you ever difcourfe this thing with
Captain Blague before them?

Mate Lee. I cannot be pofitive in that,

M, §ol. Gen. Did thofe other Perfons, that you
faid you difcourfed with, engage you?

Mate Lee. Mr.Roufe, and Mr, Leigh, and I went
out to view the Tower, how it might be taken.

Mr. Sol. Gen. Did they engage you?

Mate Lee, Yes, they did engage me,

Jury., My Lord, we defire to have the Wit-
nefs asked, Whether the Captain knew he went to
view the Tower,

L.C.7. Had he any Intimation you went to
view the Tower ¢

Mate Lee. My Lord, I can’t be pofitive in
that: Some time after we met the Captain, and
did tell the Captain, we had view'd the Zower;
but I don’c remember what Obfervations we
made.,

M. Serg, Fefferies, Nor what he faid to you?

Mate Lee, No, nor what he faid to me upon it.

L.C.f. Look you, Mr, e, Mate Lee, the
Captarn told you of this Bal} that was to be thrown
upon Blackbeath: How long ago was it?

Mate Lez. An’t pleale your Lordfhip, I can-
not be pofitive, it was five or fix Weeks ago, |
think it was the laft nme I rid along with him to
the King’s-bead Tavern. I went vo Chancery-Lane,
and you gave me Coach-hire for nothing, and
then you fpoke of toffing up the Ball.

L.C.F. What was 1t he {aid?
Mate
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Mate Lee. This was all, 1 did not know his
Meaning, neither did he-exprefs his Meaning.
He was faying, to the beft of my Remembrance,
We fhall {ee a Ball tofs’d up. I1don’t remeémber he
faid upon Blackbeath 5 the Confirmation of it was
by Mr, Roufe and Mr. Leigh ; then I came to un-
derftand what the Ball did mean. .

Sir Fames Butler. With his Lordfhip’s Leave,
Did you fpeak firft to the Captain about the
Tower, or did he fpeak to you? Was it your
Motion to him, or his to you? =

Mate Lee. I doh’t know but it might be my
Motion to him.

Sit Fames Butler, Theny my Lord, give me
Leave to afk another, How were thefe Mortar-
pieces to be brought up, to be planted on §onth-
wark Stde, to play upon the Wall of the Tower 2

M. Serg, fefferies. Thar was t’other Man, Sir
Fames,

-~ L.C: 7. Isthere ahy thing more that you would
have afked of any of thefe Witnefles? or have you

any Witnefles of your own ¢ ,
Capt. Biague. My Lord, the Witnefles that I

have, in reference to the Number of Men, are -
Hands next Monday,

here. Idefire; my Lord; you will be pleafed to
order them to come in, to know upon what Ac-
count I fhipped them.

Fury. My Lord, pray let s afk Cother Leigh
one Qh'&iﬁn-

L.C.7. The firlt Leigh, |

Jury. We defire to know, whether he heatd
any thing of the Ball, or toffing it?

L.C.F. He hath told you a long Story of i.

Mr. Leigh, The Story of Blackbeath 1 acquaint-
ed you with it, about Mr, Royfe. There was a
golden Ball to be play’d upon Blackbeath, a thou-
iand Sea-men to be at the playing of this Ball,
ten Sea Captains to manage thefe thoufand Sea-
men, and after the Play was over; every Cap-
tain to take his Divifion apart, and treat them
with Panch, and after that was done, to rell them
they had other Work to do; and to have lL.ong-
boats and Arms ready, to go and feize the Tower,

7;;1’}. Did Captain Blague acquaint you with
thist |

Mr. Leigh, Mr. Ronfe told me, Captain Blagte

was acquainted with it: I never difcourfed with

Captain Blague about it, Captain Blague told me,
the beft way was to fet a Ship on other Side, and
fhoot Mortar-pieces into the Tower.

L.C. 7. What would you have Mr, Wright
alked? -

Capt. Blague. My Lord, pleafe to atk him upon
what Account he was fhipped. *

L.C. 7. Was you fhipped upen the Captain’s
Ship, and upon what Account ?

Mr. Wright. An’t fhall pleafe your Honour,
was fhipped upon him almoft four Months and
three Weeks ago. :

L.C. 7. Upon what Account?

Mr. #right, 1 was thipped upon him upon the
Account of New 2ork, England and Holland,

L. C. 7. Well, what Ule do you make of this
Evidence?

Capt, Blague. Only, my Lord, if you pleafe to

atk the reft, whether I have fhipped any more .

Men, or{poke with any more than thefe are.
Mr. Wright, An't like your Honour, I have
waited upon the Captain ever fince I have been
thipped : T have waited upon him in Londen, at the
Coffee-houfe, about Bufinefs : Since I have belong.
¢d to him, I'was in Pay, altho’we had not a Ship

1
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in Pofleffion : Sometimes af tlie *Ma_yoris-Court

‘Office, Mr, Briggs, foinetimes’ with M- Roufe,

who had fomething to do for Captain Blague, . 1
kept at the .Coffec-houfe commonly every Day
from.eight or nine a Clock in-the Morning, Suffi-
cient Perfons know. me in London: I have kept at
the Coffec-houfe -from nine or ten a Clock in the
Morning till four or five in the Afternoon, and
fo I have fatisfied him about what People have
inquired after him, - |
Capt. Bldgue, Call Robert Chappel,

L. C.7. Captain Blagne, What would you have

him afked? -

Capt. Blague. Carpenter; declare 1o my Lord

how long you have been with me, and upon what

Account I fhipped you?

Chappel, Four Months and an half,

L.C. 7. What befides? =~ ..

Chappel.. We were to go to New York, T have
been fhipped four Months and an half to go to
New York: We came to the Coffee-houfe in Bir

chin-Lane.

L.C.§. Well. * B
Chappel. We have had the Ship a Month in ous

'Li.C. 7. Is the fitted ?
Chappel, No, fhe is not fitted. | ,
L.C.7. Was fhe in a Condition to have done
any Service upon the Water? | |
_.LCapt. Blague; Carpenter; do you hear what my
Lord fays?
. Chappel. The Ship is a fmall Veffel, about an
guné:lred and fifty Tun, between that and an hun-
red.
Capt. Blague. My Lord afks you, if the be in
a Condition to do Service. |
L,C. 7. Was-The capable to do any Service

upon the Water ¢

Chappel. No; Setvice at all upon the Water {he
tould do three Weeks ago.

Mr; Serg. Fefferies. A Ship of one hundred and
fifty or two hundred Tun, would hold 4 gredt
many People ; the was to lie ftill; that was the
Mifchief.

.« Chappel. We haled her down to the Carpen-
ter’s Yard ; fhe is now in a Condition to work.

L. C. 7. Have you any more Men?

Capt. Blague, Doétor; upon what Account were
you fhipped ?

Bellinger. For New York, England and Holland.

- Capt, Blagne, When were you fhipped?

Bellinger. Seven Weeks ago,

L;: G.7. When were you to begin your Voy-
age -
ngZfofger._ I belonged to the Captain before he
had a Ship. -

L.C.F. But when
your Voyage?

Bellinger. That'I cannot tell. -

Capt. Blagie. My Bill upon the Exchangé doth
{pecify it, Sir. L

Furys Pray, my Lord; will you afk 1f he have
any Guns aboard, and how many? =~

L.C.5¥. What fay you? What Guns are there

about the Ship?

Bellinger. Fourteen, Sir, and four wooden ones.

L.C.¥. What are they? o
Bellinger. Six above Deck, four in the Hold.

Capt, Blague. They are Saker Guns,
- L.C. 7. Saker? | |
Capt. Blague, Yes, Sir —-—— Richard Clirke,

What Voyage had we?
‘ ‘ o Clarke.

did you reckon to begin



