296 103. The Trialof Dr.Olver Plunket Trin. 33 Car. I

this very Preferment was conferred upon him upon
1 Contra&, that he fhould raife fixty thoufand Men
in freland, forthe Pope’s Service, to fettle Popﬁrﬁy
there, and to fubvert the Government, “The Ev'l_-
dence that we fhall give you, will prove how It
leads to deftroy the King 5 and I take it according
o the Refoludons that have been, to raife War
in the Kingdom, and to introduce a foreign Power,
will be certainly Evidence of an Attempt and Ma-
chination to deftroy the King.  As loon as he
was in Poffeflion of his Primacy, he goes about
his Work, Thereare two great Neceflaries to be
provided, Menand Money: For Men, having this
oreat {piritual Jurifdiction, whereby, ndeed, all
that are under it are become Slaves, he iftues out
his Warrants to all the Clergy of Ireland, to give
an account, and make return from the feveral Pa-
rithes, andallthe Men in them above fourteen, and
under fixty. And Returns were accordingly mace
by them, that he might accordingly ke a Mea-
fure what Men to pick out for the S.rvie. The
next Thing was Money, my Lord = anul your Lord-
thip takes notice, that when the Mind is enflaved,
the Purfe, nay all the Body bowsto it.  He iflues
out his Warrants to his Clergy to make a Collection
of Money ; in all Parts greatr Sums were levied,
and when they were levied, we {hall give you an
Account by our Proofs, that feveral Sums were
iffued out, and fent into Frasnce to further the Bu-
finefs, There was alfo Provifion made of great
Ammunition and Arms 3 and we fhall prove 1n
particular, feveral delivered out by this Gentleman’s
Order, tocarry on this Thing 3 and to go througl
Stitch with this Bufinefs, he takes a View of all the
{everal Ports and Places in Ireland, where it would
be convenient to land ; for they were to have from
Frapnce an auxiliary Force, and upon his View
he pitched upon Carlingford as the Place. We
fhall prove the {everal Correfpondencies between
Rome and him, and France and him, and feveral
Meflengers employed, and Monies 1flued out from
Time to Time for their Maintenance. This will be
the Courfe of our Evidence 5 and we fhall begin
firlt with fome that do not fpeak fo partcularly to
this Doctor, but prove there was a general Defign
in all Parts of the Kingdom of [rgland, to bring
in the King of France, and extirpate the Protef(-
tant Religion. And then we {hall call the parti-
cular Perfons to the particular Facts agait him,
Ficlt, we call Florence Wyer,

(W0 was fworn, ]
Mr, Soll. Gen, Are you {worn, Sir?
Wyer. Yes, Si.

Mr. Soll. Gen. Pray give the Courtand the Jury
an Account of what you know of any Plot in
Ireland, to introduce the Romifh Religion, or to
bring in the French King,

Wyer, Yes, 1 know there was a Plot, both be-
fore Plunket’s Time, and in his Time 3 for it was
working in the Yzars 65 and 66, but it was
brought to full Maturity in the Year 1667, For
then Col. Miles Rely and Col. Bonrne werc {ent to
Ireland from the King of Frauce, witha Commil-
fion to mufter as many Men as he could, promi-
fing to fend an Army of 40,000 Men with a Com-
miffion, upon St. Lewis’s Day 1n Auguft next fol-
lowing to land at Carling ford, to deftroy all the
true Subjels, to deftroy the Religion as 1t was
eftablithed there, and to fet up the Frencn King’s
Authority and the Roman Catholick Religion,
And one Edmund Angle that wasa Juftice of Peace,
and Clerk of the Crown, fent for all the Rebels a-
broad in the North to come up into the County of
Lone ford, and they marched into the Head-Town

of the County, and fircd the Town ; the Inhabi.
tants fled into the Caflle: Then they came up to
the Goul, thinking to break it open, and by fr-
ting the Prifoners free, to join them with them ;
but then Angle was fhot, received a deadly Wound,
and dropt off of his Horfe, and they fled. So
then when they were without the Town, one
Charles Mac-Canal alighted, and took away all the
Papers out of his Pockets which if they had been
found, would have dilcovered all. This occafioned
Col, Senrne to be {ufpected ; and being {o fufpedied,
he was taken Prifoner, and turned to Newgare in
Dubiin, Then Col. Rely fled away again to Fraice,
ard the Plot lay under a Cloud during the Lifc of
Primate Raley the Prifoncr’s Predeceflor,  This
Primate Raley died beyond Sea.  Then many of
the Popifh Religion would have had the Primacy
conferred vpon one Daffy 3 but the Prifoner at the
Bar pue in for ic 5 which might have been opjo-
fud, 1f the Prifoner had not engaged and promi-
fed that he would fo manage Afhiirs, that before
the prelent Government were aware, he would
furprize the Kingdom ; provided the Pope and
King of Fraice would fend a competent Army to
Join with theirs for the effeéting of 1, So the fult
Year of hiscoming over I was in the Friery ac r-
magh 5 I was an Acquainrance of the Friers, and
they invited me 3 and one Quine told the Prifoner,
that they thought Drffy would have been Primate,
Said he, ’us better as it is 3 for Duffy hath not the
Wit to do thofe Things that I have undertaleen to
do 5 meaning that he did undertake ro fupplant
the Proteftant Religion, to bring in Popery, and
put the Kingdom under Subiection to the King of
France,

Mr, Sol. Gen. How do you know thar

Hyer. Thofe were the Words, and the Meaning
1 knew before, becaufe I had heard it ratked of,

L.C.¥. Who was the firft of thefe Primates
you {peak of ?

IWyer,  Edmund Raley 5 he fet this Bufinefs on
foor firft.

L.C.7. About what?

IVyer. About calling the Rebels together out of
the North when they came to Long ford,

L.C.F. What Year was that?

Wyer. It was in the Year 64,

L.C.¥. Whendied he?

Wyer, Hedied a litle while afeerwards,

L.C.F. Then Dujffy would have it conferred
upon him ?

Wiyer. Yes, after Raley’s Deceafe he would have
had 1t conferred upon him 3 and there was a Con-
tention between him and the Prifoner, who did
engage he would bring things to that full Maturity,
that before the prefent Governnicnt were aware he
would do the Work,

L. C. 7. How do you know this ?

Wyer. 1 know this, becaufe I had an Account of
it from certain School-Fellows that were with me
in Ireland, then ftudying in Rome ; they wrote this
to me, defiring me I would take a good Heart
with the reft of my Countrymen, and affuredly in
a fhort Time the Kingdom would be relieved, and
the [rifb roftored to their former Patrimonies.

L. C. 7. This you fpeak of their Information,
What do you know of your own Knowledge ?

Wyer, All that] know is, he coming into the
Friery of Armagh——.

7.'C. ¥. About what Time 3
Wiyer. ltis exther 100r 11 Yearsago, and there
was a Falt there, and 1 was invited by the Friers,

being their Acquaintance ; one Quine, one of the
Friers told hime—e— L.C. 7.
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L.C. ¥. Told whom?

wWier. The Prifoner, that he did expect Duffy
thould have been Primate ; but the Prifoner made
anfier, ’tis better as it is 5 for Duffy had not the
Wit to manage the Things that I have undet-
taken for the general Good of our Religion.

L.C. ¥. Now tell methis: What Things were
thofe he had undertaken? Did he explain himfelf?

[¥yer, No farther than thofe Words: ButT did
conceive this was his Meaning 5 becaufe I knew
partly of 1t mylelf, knowing of the former Plot.

L, C. ¥. 1afk youonly what Words came from
him 3 and you fay they were, that Dujfy had not
the Wit to manage what he had undertaken for
the general Good of their Religion,

J#yer, Yes, and then again In ;115 Aflembly,
Lept by him, he charged his Inferiors to colleft
fuch feveral Sumsof Money as he thought fie, ac-
cording o the feveral Parilhes and Dignities, to
aflift and fupply the French Forces when they came
over, :

I.C.7. How know you that ¢

Wyer. | have feen the Money collefled 3 and [
have feen his Warrant, fub pena fufpenfionis, to
bring it in, to redecm their Religion from the
Power of the Englifh Government. Again, there
were thofe Rebels that went to Lowg for de——

L. C. 7. What Time were thofe ColleCtions ?

{Vyer, From Time to Time fince he came into
Trctand,

L.C.F. About what Time ?

f75er, Nine Years, cight Years, feven Years
aco, and the laft Year of all.

L. C. ¥. Then it was feveral Times, you fay?

Wyer. Yes, and he procured the Mackdonels a
Picce of Money out of the Excheguer, pretend-
ing to do good Service to his Majelty ; but he
fant them for France, meaning they fhould im-
prove themfelves, and bring themfelves into fa-
vour with the King of France, and come over
with the French King to furprize Ireland. 'This
one of the Rebels told me. So I have feen
the Prifoner’s Letter diretted to the grand Tory
Flemming, defiring that they fhould go to France,
and he would fee them, in fpite of all their Ene-
mies in Jreland, lafe athore : And Flemming thould
reiurn again a Colonel to his own Glory, and the
Good of his Country.

Mr. Att. Gen. Do you know his Hand ?

Wyer. Yes, I do, as well as my own. I have
ieen Capt, O-Neal, Son of General O-Neal, com-
ing every Year into [reland, and carrying three
Regiments to the French King into France 5 and
he ufed to come over to Jreland every Year to get
a Recruity and he did get my Brother to go with
him, and fo much importuned me, that I could
hardly withftand him 3 but I did not yield to his
Defire.  He told me, it was to improve me for
my good, to improve myfelf in miltary Difci-
pline ; and then I fhould return for Ireland a Cap-
tain under the French King, to furprize the King-
dom and fettle the popifh Religion ; and then I
fhould be reftored to my Eftate.

L, C. F. Who told you this?

IPyer, Captain O-Neal, And inthe mean while,
fays he, I hear Dr, Plusket is the only Man in-
trufted 1 Zreland to make thefe Preparations, and
get Things ready againt the Fresch King’s coming,
who 15 to land at Carling ford.

Mr. All. Gen. How often were you in the Doc-
tor’s Comipany ?

Wyer. Not very often,

Vou, I,
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Plunket, I never faw him with my Eyes befcre
in all my Life.

Wryer. I have feen him in the Priory the firft
Year that he came over to [reland ;3 and you
know the Meetings held at George Blyke’s Houfe
in the Fives, and I have feen him in his own
Houfe,

Mr. Juftice Dolben. How come you to know
the Prifoner’s Hand 2 '

Wyer, Becaufe I was well acquainted with his
Hand, feeing his Hand among the Priefts,

Mr, Juft, Dolben, Did you ever fee him write 2

Whyer. Yes, in the Priory, and in his own
Houfe.

Mr. Jultice Dolben.

Wyer. Not often,

Mr, Juftice Dolben. How often ?

Wyer. 'Tenor adozen Times. 1 fhould know
his Hand from all the Writing in London, if it
were among never fo many. Let me but fee it,
I will know it,

L. C. 7. Have you ever heatd him own him-
{elf Primate?

Wyer. Yes, my Lord, he writes himfelf O/;-
verts Armacanus, Primas (S Metropolitanus totins
Hibernie, that is his Stile,

L.C. 7. Whodid he fay made him Primate ?

Wyer, The Pope, my Lord.

L.C.7. Have you heard him fay fo ?

Wyer, Yes, 1 heard him difcourfe of it in the
Priory,

My, At Gen, He wasa publick Officer, and
they might well know his Hand.

L. C. 7. 1 believe any Body that hath feen us
write but a little, would foon know our Hands,

Wyer. His Hand is as well known over Ireland,
as mine is among my Acquaintance,

L.C. 7. Well goon,

Wyer. During the Time of his Imprifonment,
I have feen his Commands to fome of his inferior
Dignitaries, commanding them, fub pena fufpen-

How often ?

Jfionis, to bring in the Monies affefled for bringing

in the French Army ; and that there was no bettes
Time than the Time of his Imprifonment to bring
it in.

L. C. . Who were they, you fay, that were
commanded fub pena fufpenfionis ¢

Wyer. Since his taking, Ihave feen in the Time
of his Imprifonment his Commands to his inferior
Dignitaries, not to be forgetful of the Monies that
were afleffed towards the fupplying the French
Army ; and that there was no better Time to
bring in the Erench, than when he was in Prifon,

L. C. 7. How long ago was that ?

Wiyer, ‘The firft of Ecbruary (79). The fecond
and laft of it was in Fuly and November laft.

L.C. 7. Andthis wasto bring in the Money ?

Wyer. Yes, to fupply the French Army, And
that there was no better Time than during his
Imprifonment, and they fhould not be fo much
fufpected.

L.C. 7. And thefe Mandates you have feen
under his Hand ¢

Wyer., Yes, I have, my Lord ¢

My, Ait, Gen. What do you know of bis fum-
moning or iffuing out thefe Warrants for Lifts of
Men ¢

Wyer., 1 have not feen any of the Warrants ;
but the Pricfts have told me they were com-
manded by his Warrants to let him know how
many there were in all their Parifhes from fixteen

to fixty,
Qq Mr.
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Mr. At Gen. Youfay you never faw the Man-

dates?
Wyer. No, 1did not.
Mr. Serj. Fefferies. 'What do you know about

the Prifoner’s viewing the Ports ¢

IWyer. 1have feen him going about from Port
to Port, to Derry, to Carricfergus, Gafily- Down,
and Carling ford, and all about.

Mr. Ser). Fefferies. When he went to take a
View of thofe Ports, canyoutell to what Purpole
he did 1t ?

/yer. Yes, I heard it among the Church, that
he went on Purpofe to view the Sea-Ports, to
know the Strength of all the Garrifons, and to fee
which was the moft convenient Way to bring in
the Irench Army. -

Mr. Serj. Fefferies. Did you ever {peak with the
Prifoner at the Bar about his going?

Wyer. No, -

M. Sery. Fefferics. What Place did he pitch on
as moft convenient ¢

IWyer, Carlingford,

Mo, Ait. Gen. Were you in the Pri{foney’s Com-
pany when he viewed the Ports ¢

I7yer, 1 have feen him go to and fro 5 T did
not go all the Circuit round with him,

after, and never fpeak of it till now ?

L. C.F. 'What fay you to the Queftion ?

Plunket., When he faw me all the Time, and to
the Time of my taking Prifoner, and never faig
one Word ; for I was a Prifoner ix Months, only
for my Religion, not one Word of Treafon
fpoken of againft me for fo many Years ; why
did not he acquaint fome Juftice of the Peace with
it before ?

L. C. 7. What Religion were you of then ?

Wyer, 1 was a Roman Catholick,

Plunket, And are you not {o now ?

Wyer. Yes, 1am fo.

M. Juftice Dofben.  Therefore it will be no
wonder that you did not difcover it.

Mr, Ser). Jeffertes.  But I afk you, Why did
not you difcover it all this Time ?

H7yer, Becaufe I was a Papift myfelf : The firft
that did difcover ir, heand 1 did confule about i,
I had charged him fo to do, and 1 fet him on
work ; but he was ill paid for having difcovered
You got him to be trepaned, that he hath gore in
danger of his Life for ir.

Plunket, Who 1s the Man ¢

Wyer.  Moyer,

Siv Fra. Withens, Calt Henry O- Neal, (who was

Plunkzt, Did you ever fee me at Carling ford 2 Jiwori.) What know you of any Defign in Jrefaid

Wyer. No.

Pluiket. Did youever fee me at any other of

the Ports ¢

Wyer, 1 have feen youat Hamiltoi's
coming back from Derry, Do you not remem-
ber that you lodged at at Sir G,

Pluinker. 1 never lodged there in my Life,

Sir Fra. IVithens, Tave you any Thing more
to fay concerning the Plot in general ?

Jyer. No, in general § have not.

Mr, Serj. Fefferics. He hath not only given an
Account of the general, but fixed it upon the Pri-
foner.

My, Att, Gen. Dr. Pluiket, will you afk him
any Queittons ?

Pluiket.  You fay you remember you faw me
at my firlt coming oo Primate ten Years ago,
and that you were at the Priory when [ was

there ?
Hiyer, Y,

DPlunket,  You were invinfible to me,

L.C. 7. If you will afk any Queftion, do ;
but do not make thefe Kind of Oblfervations,

Plunket. Tell me this, Why did you not ac-
quaint fome Juflice of the Peace then with what
you knew, that which you had heard feven Years
ago?
E!'f;j'er. When I firft knew it, I was as willing
to have 1t concealed as they, |

L. C. 7. What is your Queftion, Dr. Pluiket ?
Pray tell 1t us,

Pluitket. He fays, my Lord, that ten Years ago
I had fuch a Dehign in hand, and he knew the
Money was colleted {or thefe very Linds, and he
knew of the Defign {rom that fame Captain O-Nea!
whom [ employed and fent abroad ; and that I
had a Delign to bring in the French at Carling ford,
and went about to all the Ports in Ireland, and
pitched upon that as the moft convenient ; and
yet it is fo inconvenient for the bringing in a
forcign Force, that any one that knows any thing
of the Maps of the World, will eafily conclude

it otherwife, Bur, I fay, my Lord, why did not

he tell fome Juftice of Peace that I was upon
fuch a Defign, but let me live in Jreland ten Years

to introduce the popifh Religion ?

O- Neal. In Auguft (78.) Bithop Tvrrel came with .
40 odd Horfemen to Vicar-General Brady’s Houle,
and alighted at the Door; and he gave them there
an Quath, which they took willirgly and freely
from Hand to Hand, to forward the popifh Plot
againlt the Proteftant Religion, to make an end
of them all in one Hour from end 1o end in Jiv-
faind 5 and, faid he, T will come within two Days
with an Order from the Lord Ofiver Pluaket 5 and
you nced not be afraid, for the Lora Oliver Plinket
and I have fent fome Gold and Money into Fraice
to get Men and bring themn from Frarce over
Sea : And do not fear, this will co on in one
Hour throughall Ire/and from erd to end. In Sep-
teisber (78) a litle while after, the {ime Meet-
ing was in a Place wluch they call Firginia, in the
County of Connaught, where they took a Prieft,
he is here, and he was with me, and defired me
to come up to Dublfa and difcover this; and there
I did dilcover 1t to Sir Febn Davis 3 which is all
that I canfay, For this Pluuket, I never faw him
tn my Life,

Mr. Foies,  You were a Papift then ?

O-Neal, Yes, I was.

Mr. Foues.  Are you a Roman Catholick ftill 2

O-Neal,  Yes, Iam.

Mr. Foics, And were you acquainted with all
thefe Orders ¢

O-Neal.  Yes.

L.C. 7. Yow came you to know of this
Oath ?

O- Neal, T was in the Houle with them 5 1 was
one concerned to take my Oath with them, and
I durft not but take the Oath,

L. C. ¥. Had you the Oath of Secrecy given
you o

O-Neal. Yes, and fo this Prieft commanded
me to go along to Dublii and difcover ir.

Mr. Sery. fefferies,  What is his Name ?

O-Neal, Fobn Mack Legh,

Sir Fra. Withens. Do you know any other
Traniactions about the Plot ¢

O-Neal, No, 1 will not fiwear for all the World

more than 1 koow.

Sir
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Siv Fra. Withens.——Then call Neile O-Nedl,
(wbo was fworn.) What do you know of any
Defign carrying on in Ireland againit the Govern-
ment and the Proteftant Religion ?

N, O-Neal, T will tell you all T know : I was
at Vicar Brady's Houfe the 21ft of Auguf,

L. C.F. What Year r

N. O Neal. (78.) And Bithop Tyrrel came with
40 Horfe-Men 1o the Houfe, and went into the
Houfe, and difcourfed a litle while 5 and they
took their Oaths cvery one round to keep fecret
the Plot to deftroy the Proteftant Religion and the
Proteflants, that they might have their Eftates
again. And he faid they did not need to fear:
I<or, faid he, you havea very good Man to aflift
you, and that is the Lord Oliver Piunket, and you
nced not fear but it will go through all Ireland,

Mr. At Geir, Will you afk him any Queftions ?

Plunket,  Why did he not difcover it before ¢

Mr. Sery. Fefferies, Were you a Romair Catho-
lick at that Time * '

N O-Neal. Yes, andam fo {uill.

My, Paget, Fury-Man. I delire he may be afked
how he came to be there.

L. C. ¥. You fay, 1 think, this was at Vicar-
General Brady’s 3 how came you to be there ?

N. O-Neal, 1 was there feveral Times before
that 3 for my Nurle, or my Folter-Mother (I
don’t know which you may underftand beft) was
Houle-keeper to him.

L. C. 7. Were you requ.red to take the Oath ?

N. O, Nea!. No, my Lord; I was acquainted in
the Houfe, I had been there two or three Wecks
before.

Pluyuket, Why did not you tell it to {fome Juf-
tice of the Peace ? |

L. C.F. He wasa Papift, and {o he is now.

N. O-Neal. There were many there that were
wifer than I, that did not dicover 1,

L. C. #. How old are you ?

N.O-Neal, I believe about two and twenty Years
old.

L. C. 7. And this was but in (58.)

Mr., At Gen, Swear Owen Murfey, (which was
doire.) Come, what fay you ?

O. Murfey. Mr. Edmiind Murfey difcovered the
Plot ; he went to one Licutenant Baker and did
dilcover the Plot to him, that there was a Delign
to bring in the French.

L.C. . Speak outaloud, I can’t hear you.

O. Murfey. All 1 know is from Mr. Edmund
Murfey—-

L. C. 7. What do you know of any, of your
own Knowledge ?

O. Murfey. Mr, Lieutenant Baker told me, that
he did hear of the Freschemem

L. C. . Speak what you know yourfelf.

O. Musfey. 1If it pleafe your Lordfhip, thisis
more : [ faw that BEvidence that Edmnnd Mur-
fey did produce in Ireland, when he was fent to
the Goal there ; but without Trial or any Thing,

Mr, Ait, Gen, Then {wear Hugh Duffy 5 (which
was dowe.) Speak aloud, and tell my Lord what
vou know of this Plot and the Prifoner: Youknow
the Prifoner, don’t you ?

Duffy, T know him ! yes, I know him well e.
nough, '

L.C. 7. What fay you more of him 2

Duffy. My Lord, [ fay I have feen this Dr.
Oliver Plunket, raifing feveral Sums of Money to

carry on this Plot; fometimes 105, per £un. fome-
times 20.

Yor. II.
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Mr. Sol. Gen. Of whom?
Duffy. Of all the Pricfts in Jreland ;5 of every
Prieft according to his Penfion and Parifh.

L.C.%. Inall Ireland,

Duffy. Yes.
L.C. 7. And towards the Proceedings of the
Plot ¢

Duffy. It was to give to his Agent which was
at Rome, and for the carrying on the Bufinefs,

Mr, Att. Gen. How came you to know this?

Duffy. I was fervant toDr. Duffy, who was in-
finetely belov’d by this Man. EHe was Father Con-
feflor to the Queen of Spain.  There was nothing
thac happened between them, but I was by all the
Time,

L. C. 7. Were you Chaplain to him ?

Duffy. Yes.

L.C. 7. Youarea Papilt then ?

Duffy,  Yes,

Mr. Art. Geir, This Man 1s a Frier, my Lord.

L. C.J. Were youin the Company with them ¢

Duffy.  Yes, I was.

L. C. 7. What did pafls there ¢

Duffy. About the Plot ; how they could confirm
the Plot : And s Man Plunket {aid, he could
preval with the King of France, and the other
with the King ot Spazn.

Mr. Att, Gen. Pray acquaint my Lord particu-
larly when this was, and in what Place, and what
they faid.

Duffy. It wasin 73, 74, and 75, at his own
Houfe ; and at he xept three or
four Jefuits there, and a matter of a hundred Priefts.

Mr. At, Gen. What pafled in the Company ?

L.C. 7. Who elfe was there?

Duffy. The Dilcourfe, my Lord, was always
about the Plot, how they could contrive the Mat-
ter between them ; and fo they did conclude af-
terwards to raife fo much Money upon feveral
Priefts, all the Priefts in Ireland, fometimes 20 5.
fometimes 4o0.

L.C. 7. A-piece, do you mean ?

Duffy.  Yes.

Mr. Att. Gen., What Difcourfe had they about
the French at any Time ?

Duffy. Yes, a hundred Times ; he talked feve-
ral Times, that he did not quattion but he fhould
prevail with the King ot Frauce not to in-
vade Spain : And I have feen his Letter to Car-
dinal Bouillon, to expoftulate with him about the
King of Fraunce, why he fhould wage War with
the King of Spain, who was a Catholick, but ra-
ther fhould come and redeem Iréland out of its
heretical Juri{diction.

My, Att. Gen. Did you fee the Letter ?

Duffy.  Yes.

My, Att, Gen, Why, do vou know his Hand 2

Duffy. Yes, I know it as well as I know my
own ; Iknow it if there were a thoufand Papers
together.

Mr, Att, Gen,  And what was the Import of i,

ray ? ‘

F Duffy. 'That Cardinal Bouillon thould prevail
with the King of France not to invade Spaiz; and
the Contents of *the reft of the Letter were, That
he did admire he fhould not rather wage War with
the King of England, who hath been an Apoflate,
and help their poor Country that was daily tor-
mented with heretical Jurifdiction.

My, Att. Gen. How came you to be in France ¢
Were you employed ?

Duffy. 1 wentto Franceto live there tn a Convent.

Q qz2 Plunkes.
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Plunket. Did Cardinal Bonillon fhew you my
Leteer ?

Duffy. Yes.
Plunket. What Year?
Duffy.  77.

Mr, Alt. Gen. Pray, Sir, you were {peaking
of raifing of Money———

Duffx.  Yes.

My, Ait. Gen. Did you fee any Precept about it ¢

Duffy. Yes, 1 have feen feveral Precepts : I
was Curate to one Father Murfey 5 and wlile that
Man was with Dr. Oliver Plunket, and other Je-
fuits, I did officiate in his Place, and he fent bis
Leteers to me to raife 405, and 205, a time, fe-
veral times,

L.C. 7. You yourfelf 2

Duffy.  Yes.

Mr, Ait. Gein. What for ¢

Dufly, It was to {end to Dr.
Rome.

Mr. Ait. Gen. Did you fend any Money that
you know of ?

Duffy. Yes,

Mr, Att. Gen, Tell what Time you gave the
Money yourlelf,

Duffy. In 73, 74, 75.

Mr. Att. Gen.  Where ¢

Duffy. At his own Dwelling-Place at

Mr. Juftice Foies. Of what Quality was the
Prifoner amongft you ?

Duffy. He was Primate of all Jreland.

Mr, Juftice Foses. Under whom ?

Duffy. Under whom ? undcer the Pope.

Mr, Jult, Foues. How do you know he was {o?

Dnffy. Wehad it in his Wrinings,

L.C.7. Did he {tile himfelf {o in his Letters?

Duffy.  Yes, if he writ but to the leaft Man in
the Country, he would write, Oliverns Armacanus
Primas totzus Hibernice.

L.C.7. And {o you always underftood him ?

Duffy.  Yes.

Mr. A, Gen. Were you prefent at any of the
general Confultations or Meetings ?

Duffy.  Yes, I was.

Mr. Att. Gen, What Number might meet at
that Time ?

Duffy.  Five hundred Men and Women.

Mr, Att. Gen. Where was this ?

Duffy. At Clouds.

My, Ait. Genr, What was the Occafion and De.
fign of that Meeting ?

who was at

Duffy. Confirmation from the Bifhop.
Mr, Att, Gen, And what was done there be-
{ides ?

Duffy. The {econd Thing was, that the Gentle-
men of the three Counties {hould conclude toge-
ther about this Matter,

L.C. 7. About what?

Duffy. About joining the French and Spanifh
together.

Mr. Juft, Dolben. Where was that Meeting ?

Duffy.  In the County of Monaghan.

Mr. Juft. Dolben. "Was the Prifoner there 2

Duffy.  Yes, he was the chief Man.

L.C.7. When wasthis?

Duff. In %1, tothe beft of my Knowledge.

Mr. Jult. Dolben. Were you there yourfelf ?

Duffy. Yes,

Mr, At Gen, What was the Tranfadtion of
that Day, befides the Sacrament of Confirmation ?

Duffy. It was agreed that the Gentry of Ar-
magh, Monagban, and Connanglt, fhould join to-

3

gether 3 and then they went into a private Coun.
cit to get a Lilt of all the Officers that were
in the laft Rebellion, and thofe that loft their E.
{tates,

My, Ait. Gen. How do you know that? Did
you go into the Confult ?

Duffy. Yes, I was in the fame Confult myfelf,
and wis as willing to proceed in the Matter asany
one in the World,

L.C.¥F. Where was this?

Duffy, Within two Miles of Clonds, at one
Father Houle.

L. C.F. Wasthat at the Time when there were
fo many Perfons met ? Pray fpeak again what
was done there befides Confirmation.

Duffy. Why, they were withdrawn afide into a
Garden, fome ftood up, and fome fat down: And
Oliver Pluanket ftood in the middle of them all as a
Prelate, and every one kneeled down before him
and kiffed his Hand.

Mr. Alt, Gei.  What wae then faid ?

Dujfy. Then they did confult and guve {pecial
Order to fome of them to get a Lilt of all the
Officers in the late Rebellion, and that loft their
Eftaes, and that they fhould be more forward
than others to proceed in that wicked Defign,

L.C. 5. What was that Defign ?

Duffy. To deftroy all the Proteftants together.

Mr. Aitor, Ger, Was 1t to mingie the friff,
and Spantfb, and French Army together ¢

Duffy. Yes, 1t was,

Mr. Ait. Gen, Did you hear the Prifoner fpeak
about 1t ¢

Duffy. Yes, and he made a Speech before them
concerning our own Faith and Religion.

Mr. Ait. Gen.  'Was there any mention of Mo.-
ney at that Time?

Duffy. It was, that every Man of them that
could difpofe of Money fhould provide fome for
;ho{l;c Gentlemen that would foon come into Ire-
and.

Mr, Ser, Mayn. Who were thofe Gentlemen 2

Duffy. The French Army and the Spanifb Army

together,
My, Ait. Gen. Were you at any other Meeting ?
Duffy.  No.

Mr, Ait. Gen.  After he was taken, do you
know of any Order he fent out to gather Money ?

Duffy. Yes, at the Affizes of Dalkeith, 1think
1t is Fune two Years ago, he was apprehended—

Mr, Att. Gen. Indeed he was firlt apprehended
as a very bufy Papilt,

Duffy. 1 have feen twoor three feveral Orders
to raife Money, for the fame Purpofe 5 and thac
it was the only Time to bring the Matter to an
end when he lay in Goal himfelf,

Mr. Att. Gen.  Was that the effeét of the Let-
ter

Duffy. Yes and that the French and Spanifh
Kings fhould take the Advantage that now was
offered whilft he was in Prifon,

Mr, Juftice Fones. You fay fome Money was
fent to Dr. Cray ¢

Duffy. Yes.
Mr, Juftice Fones. To what End 2

Duffy. To comply with this Delign.
Mr, Juftice Fones. Where was that Dr, Cray ?
He was at Rome, he was made a Bifhop

Mr. Att, Gen. "Who employed him there ?
Duffy. This Man employed him always,
L.C. ¥ 'What was his Name ?

Duffy.
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_D;{ﬁ'}r_ C?’dy.

Mr. Juftice Foues.
paid 20, fome 40°

Duffy. Yes, ‘

Mr. Juft. Fones. Did the Lay-Gentry agree to
pay nothing ?

Duffy. 1don’t know for the Gentry.

L. €. ¥. ButI think you paid lomething your
felf?

Duffy. Yes, Ipaid for two or three Years my

elf.
f 7. C. 7. And that was for the Defign?

Dujfy. Yes, for the Frenchand Spanifb Army,
and all the Purpofes together.

Mr. Ait. Gen. What do you know of any Pre-
cept to be given in of all forts of Perfons of fuch
an Age?

Dauffy. 1 gave a Lift of the Age of every Per-
fon from 16 to €o.

Mr. Att. Gen. By whofe Order?

Duffy. By his Order.

Mr. Serj. Fefferies. To whom did you give it ?

Duffy. To Dr. Pluitket.

M. Ser). Fefferies. That is, to the Prifoner ?

Duffy. Yes, out of my own Precint.

Mr, Ait. Gen. Had you any Order from him?

Duffy. Yes, it was directed to the Parifh-Prieft 5
and I, being Curate 1n his Place, received the
Order.

Sic Fran. Withins, To what Purpole was it ?

Duffy. Toknow what Men in Ireland were able
to bear Arms,

Mr. Jult, Fones, What was the Number con-
tained in your Lift?

Duffy. 250.

Mr. Jult, Fones. What, mn one Parifh?

Duffy. Yes.

Mr, Serj. Feff. What was the Parifh’s Name ?

Duffy. Coghai,

My, A1t. Gen. Do you know any thing of his
going to view the Ports ?

Duffy. I accompanied him to Carliugford.

Mr. Att. Gen. Did you?

Duffy. Yes, in Perfon I did.

Mr. Serj. Fefferies. What did he fay !

Duffy. He wenr round about the Place where
fome of the Cultom-Ships come in; there was
a oreat Caftle there near the Sea, and he went to
view the Place, and could not get a2 Boat : And
there was a great Talk of Carliugford to be one
of the beft Havens in Ireland 5 there was no great
Garrifon at the Place, and any Ship might come
to the Gates of the Town, and furprize it, being a
little Town,

M. Ait, Gen. What did he conclude upon that?

Duffy. That he might get the French Army to
land fafely there.

Mr, Attor. Gen. What do you know of deliver-
g any Ammunition and Arms ?

Duffy., He did fend fome of this Money to get
Ammunition into Ireland.

Plunket. You fay, your were Musfey’s Curate :
Can you fthew me fuch Inftitution as you fay came
to you to raife Money?
~ Duffy. Icould have brought them, but thought
it needlefs,

Plunket. Can you name any other Perfon I re-
ceived Money from ?

Duffy. 1 have feen your Paper of the County of
Monaghan.

Plunket, Have you feen any of them pay any
Money ?

You fay fome of-the Prielts
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Duffy. Yes, I have feen twenty of them pay
Money.

‘Mr. Juft. Dolben. Why, you are acquainted with
this Man, are you not, Mr. Plunket ?

Pluunket, My Lord, I believe 1 have feen him,

Mr. Jult. Dolben. Don’t you know he was Chap-
lain to Bifhop Duffy ?

Plunket. No, I never was in his Company.

Mr. Ser). Feff. Pray tell him what time of the
Year it was that you were at Carling ford.

Duffy. It was at the end of the Year 44, and
the beginning of the Year 8.

My, Alt, Gen, Pray, if you can recollet, was
you once, or twice, ortwenty times in his Com-
pany ?

Duffy. As] am a Chriftian, I have been an
hundred times in his Company, And when you
were creating Priefts, you would always fend for
me to be prefent; and I wonder how the Man
fhould forget himfelf,

Pltnket, 1 do not fay I have not feen him, or
that I am a Stranger to the Man; but in the
Company of Bithop Duffy I never faw him, nor
I never fent him Orders to pay any Money ; and
if he did pay any Money, he might fhew the
Order,

Mr. Ser). Fefferies. If he did pay any Money,
you did il to take it.

Mr. Ait. Gen, Pray let him have fair Play to
afk any Queftions,

Mz, §ol. Gen. Tell how you came to remember
that you faw him at Sir Nich, Plunket's,

Dufly. Dr., Duffy did fend me to Sir Nicholas
Plunker’s, and I met Dr. Plunket as I was com-
ing out of the City. I had been half a Year at
the Spanifh Ambaflador’s, and he fent me for Ire-
land again, and then I lived at the Convent in
Dublin 3 and then, when I knew that he would
come to Town, I went to Ring’s-end, where the
Ships came in, to meet him.

Pluuket, You fay, you were with him at my
Houle,

.D!{ﬂj'. YES;

Plunket. 1t you were, you were invilible : But
I afk you, Why did not you tell this to fome Juftice
of the Peace?

Mr, Jult. Dolben, Good Mr, Plunket, he tells
you, he was as willing to forward it then as you.

L.C. 7. How come you now to change your
mind?

Duffy. I went into France in 77, and I was not
there 2 Year all together ; but when I have {een how
the poor People there are brought into fuch Sia-
very by the French King, I thought of it, and
had rather the Devil fhould reign over us, than
the Frenchman,

M, Juft, Dolben, He gives you a very good
rational Account why.

Duffy. 1 have been at Sir Nicholas Plunket’s,
and Dr. Patrick Plunkel’s, where there fell fome
Varjance about fomething this Man had done to
Father Duffy. Says Bithop Duffy, I mighthave
had you drawn and quartered, if I were as il a
Man as you and I might have been Primate of
Ireland, if I would have undertaken thofe Things
that you undertook. Upon that, fays Sir Nickolas
Plunket, What is that? Why, it was faid, it was
to raife 60000 Men in Ireland at any time when-
ever the French or the Spanifh King fhould wage
War with England, Scotland, or Ireland, And
this Man did confefs before my Face to Father
Dauffy, that it was notonly to exalt himfelf, bur 1;31

(e
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the Romifh Clergy, and all the Gentry that had
loft their Eftates,

Plunket. Mr. Duffy, one Word with you: Is
not this out of Malice to me, for correting fome
of the Clergy ?

Duffy. You had nothing to do with me, for I
was a Frier,

Mr. Ait. Gen, Swear Edmund Musfey (which
awas done.) Tell your whole Knowledge of Dr.
Plunket and the Irifp Plot,

Murfey. May it pleafe you, my Lord, I was
one of the firft Difcoverers of this Plot; but of
nine Witnefles, T have but one in Town.

L.C. 7. Well, tell your own Knowledge,

Murfey. Now I beg your Lordthip, asto Dr.
- Plunket, that you will refpite it till next Term ; 1
could bring ten Witnefles,

Mr, Alt. Gen, Doyoufpeak your own Evidence ?

Murfey. Lrefer 1t to the King and Council, what
Evidence I have given,

L. C. . Do not trouble yourfelf, be direted a
little: You are here now to fpeak what you know
concerning any Treafons, or any other Matters
againft the King, done by Dr. Pluiket 5 {peak
your own Knowledge, for as to other Witnefles
we do not call you.

Murfey. If 1 be called in queftion for this Lvi-
dence———-

My, Att. Gen. Come, Sir, you have been atthe
Spanifh Ambaflador’s lately, anfwer my Queftion;
Have you ever been with Pluiket in Irelaind ?

Murfey, Yes, Sir,

My, Ait. Gen, Have you ever heard him own
himfelf Primate of Ireland ?

Murfey, Yes, Tiular Primate,

My, At Gen, Under whom did he claim that
Authority ? Under the King, or under the Pope?

Murfey, I think he could not be under the King
all.

Mr. Ait. Gen. Under whom then?

Murfey, It muft be either the King or the Pope.

L.C. 7. Anfwer me diretly, did he claim to
be Titular Primate under the Pope?

Murfey, 1 {uppofe he did,

L.C.F. Was he reputed generally fo to be ?

Murfey, Yes, my Lord.

My, Att. Gen. Mr, Murfey, remember what you
{wore before the Grand Jury; pray recollect your
{elf whether that be true, and tell all,

L.C.}. You are upon your Oath, you muft
{peak the Truth, and the whole Truth; you mulk
not mince or conceal any thing,

Mr. Sery. Fefferies. Were you {worn before the
Grand Jury?

Murfey. 1 was{worn before the King and Par-
lilament.

Mr. Sery. Feff. Did you give in any Evidence
to the Grand Jury ?

Murfey, Yes, 1did.

Mr. Serj. 7eff. Was that you {wore before the
Grand Jury true, upon your Oath ?

. Murfey. 1 can’t fay but it was.

Mr, Serj. Feff. Repeat it tell my Lord and
the Jury what it was, and tell the Truth,

Murfey. 1 have forgot i,

Mr. Att. Gen, Why then, I would afk you a lit-
tle ; you remember, I was by, and %is no laugh-
ing Matter, Mr. Murfey, you will find it fo. What
do you know of any Orders iffued out by Mr.
Plunket to raife Money from the Priefts ?

Mr, Alt. Gen. From whom had you thofe Q-
ders ¢

Murfey.  From another, and not from him.

Mr, Att. Gen. Under whole Hand were thofe
Orders ¢

Murfey. They were from the Primate.

Mr. Ait, Gen. Did you fee any Order under
Plunker’s Hand for raifing of Money ?

Mrrfey.  No, but under the Vicar-General’s,
by his Authority, as [ fuppofe.

Mr. Alt, Gen. Upon your Oath, did you not
fwear before the Grand Jury, that you faw the
Orders under his Hand ?

Musfey. No, 1did not 3 or I was miftaken,
for 1t was only by his Direction.

Mr. Att, Gen, Pray had you any Converfe
with Oliver Pluunket about the raifing of Money ?

Murfey.  Oliver Plunket about the raifing of
Money ?

Mr, Att, Gen.  Yes, that is a plain Queftion.

Muifey, It was about other Matters 1 converled
with him.

Mr, Att, Gen. But did you converle with him
about Money !

Murfey.  No, not about the Money.

My, dtt. Gen,  Upon your QOath, did you con-
verfe with him about bringing 1n the French ¢

Mr, Sery. eff. Declare the Truth, come,

L.C. 7. Come, don’c trifle 5 what Difcourfe
have you had with the Prifoner about raifing of
Money, or bringing in the Freach ? Lather of
them, Sir ?

Murfey. | know this, if the Duke of 23t and
Duke of Ormonde had proceeded according to their
Intentions, 1t was a gencral Expectation at the
fame time, that all the French and Lryh would
come and fall upon the £iglifh Nation, as 1 un-
derftood,

L. C. ¥. Pray anfwer the Queftion direllly :
You muft not come and think to tride wich the
Court, you muft fpeak the Truth, you are {worn
to 1t you mult not come to qubble and run
about to this, and that, and Cother, but anfwer
direttly, have you had any Difcourle with the Pri-
foner about Orders for raifingof Money in Jrelaud 2

Murfey. Yes, 1 have feen Orders from his Vicar-
General for the raifing of MMoney.

L.C.¥. Hath he owned them to be by his Di-
rection ?

Murfey, Not before me, but others he has.

Mr, A, Gen, Have you feen any Money paid
to him ?

Murphey. 'To whom ?

M. Ait. Gen. To Plunket,

Murfey. Tothe Vicar-General [ have,

L.C. . Butto Plunket?

Muifey. None to Plunket.

L.C.¥. Have you had any Difcourfe with him
at any time about the raifing of Money, which
the Vicar-General gave Order for?

Muzfey, 1 have had Difcourfe with the Vicar-
General,

L.C.F. S, dor’t trifle, have you had any
with him?

Murfey, With him ?

L.C.F. Yes, with him.

Muifey. Yes, 1 have had fome Difcourfe with
him,

L. C. ¥. Tell me what Difcourfe this was.

Murfey. 1 think it was about this: If the D. of

Murfey, 1know there were Orders, andItock 22rk and the D. of Mosmonth fell out together,

the Orders myfelf in my Hand.

$

that he had fome Men to raife about the mattcl‘d,
an
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and if the D. of Monmenth would raife the Pro-

teftant Religione—— _ . |
My, dit. Gen. You fee he hath been in Spanifh

Hands. |
L. C.F. Were you a Proteftant, Sir¢
Murfey. No, 1am a Prieft,

Mr. Serj. Feff. He is to feek yet.
Murfey. Tam indifferent whether 1 be a Pro-

teftant or Prieft.

M. A, Gen. My Lord, he is a Prielt in Or-
ders, and fo hath acknowledged himfelf.

Murfey. Yes, Tama Priclt, but it makes me
forget myfelf to fee fo many Evidences to come in,

that never knew Plunket. .
L.C. . Sir, you refufe to anfwer thofe Quefti-

ons that we put to you here. |
Murfey. What I faid before the Parhament, [

anfwer punctually.
L.C.7. You are afked Queftions here, and
produced as a Witnels, will you anfwer directly,

Or not ?

Murfey, Yes, I will, |

L. C. #. Then let me hear what Difcourfe you
had with the Primate Plunket concerning any
Money raifed by him or his Vicar-General.

Murfey,  May it pleafe your Lordfhip, firlt of
all, { did not impeach Primate Plunket, but the
Officers and Juftices of the Peace,

Mr. Juft, Feites. Had you any Dilcourfe with
him, yea or no?

Aurfey., That he fhould find fo many Catho-
licks in freland, if the D, of 2or# and the D. of
Nommsuth tell out.

My, Jult, Fones. Why, 1t plainly appears what
you drove at at firlt, to put oft this Trial if you

could.
L.C.¥. The Papilts in Eangland have been at

work with you.

Mr, Serj. Feff. I perceived this Gentleman was
very bufy, looking upon his Hat, Idefire he may
be fearched, if he have no Paper about him,

My, Att. Gen, Mr, Sollicitor and my {elf heard
the Evidence he gave to the Grand Jury.

Then be went ont of the Court, and world frarce

be perfunded to come back again.

My, Att. Gen, We both heard him, and he gave
the fulleft Evidence, much fuller to all Inftances
and Particulars of this High Treafonr, much fuller
than Duffy, to the Grand Jury. Afterwards, about
three Weeks ago, the Trial coming on, he ran
away and lay hid 3 Itook a great deal of Pains to
find him out, and fent Meflengers about 5 ar laft
I heard he was got to the Spanifh Ambaffador’s,
I fent, and they fpied him in the Chapel; but
the Spainfh Ambaflador’s Servants fell upen the
Meflengers and beat them, the Ambaflador was
firft fent to about it, and his Excellency promifed
that he fhould be broughe, and when he was found,
he told me but the laft Nighr, that all he had
{fworn before the Grand Jury was true, and he was
ready to make it out again.

L.C.¥. And now he fays, he knows not what

he faid then 3 pray take Notice of that.
. Murfey, 1 told the Grand Jury this, that my
Lord Plusket had a Defign to get 60 or 70,000
Men n Ireland, if the D. of Tork and the D. of
Nonmonth [hould fall out.

M. 4, Ger. Did you tell 2 Word of that to
the Grand Jury?

Murfey. Yes, Sir, orI was miftaken.

My, dtt. Gen, Not one Word of that did he
then fay,

1
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L:C.7. Do you own this Man, Dr. Plunket,
to be of your Religion ?

Mr, Serj. Feff. Do you know this Seeker ?

Plunket. He fays himfelf he is indifferent to be
a Proteftant or a Papit.

Mr. Serj. Feff. 1 will only try you by one Ques
ftion more, for you are fought out, and it may
be you may be found : Do you know how many
Men he was to raife in Ireland 2 remember what
you faid to the Grand Jury.

Murfey. 70000 Men. -

L. C. ¥, What were they.todo? L

Murfey, For eftablifhing if Occafion thould be—

Mr, Serj. Feff. Eftablithing, eftablithing what ?

Murfey. Of the Romifh Religion,

Mr. Ser). Feff. Well, fo far we have got 70000
Men to eftablifh the Romifh Religion: What,
was Plunket to.do this? : '

Muifey, As faras Iunderftood.,

| fI_\x_[r. Jult, Fones. And you underftood it by him-
felf?

Murfey. 1 received Letters from the Vicar- Ge-
neral to get fo much Money colleéted, and as foon
as I got the Letters to my Hands, I fentthemtoa
Privy Councillor,

L.G.. Do you not know that he was engaged
to aflilt the French Army?

Murfey, I do not know that by him, but by
others,

Mr. Jult. Dofben. 1Did you ever difcourfe with
him about 1t ?

Murfey, 1 did difcourfe with him about feveral
Matters. ‘

Mr, Jult. Dolben. About the Fiench Army 2

Muzrfey, Yes. ,

- L. C.¥. Do you know that he did endeavour
to bring them into Irelaid ? '

Murfey. 1 had a Correfpondence in France at
the fame time—

L.C. 7. With whom !

Murfes, With one Aac Carty,

L.C. 7. Anddo yeu know that 1w bzd Cor-
refpondence in France ? |

Murfey. Yes, I know that,

Mr. Jult, Dofben, With whom had Plunket Cor.
refpondence in France ?

Murfey. He had Correfpondence with Dr. Cray,
and others in France, as 1 underftood by others.

Mr. Juft., Dofben, Was the end of that Corre-
{pondence to bring Men from Frauce into Irelaind ?

Murfey, Yes, fo far as I underftand,

Mr, Jult. Dolben. You underftood the Letters
when you read them, did you not ?

Murfey. T know not how thefe People come to
fwear this Bufinefs, whether they had not Malice
againft him—

M. Ait. Gen. Well, Sir, pray give you your
Evidence, we will take care of the reft.

Mr. Jult. Dolben. Ireckon this Man hath given
the beft Evidence that can be.

L.C. 7. Yes, itis Evidence that the Catholicks
have been tampering with him.

Mr, Sery. Feff. I defire he may be committed,
my Lord, becaufe he hath fenced from the begin-
ing (W bich was done accordingly. )

My, A, Gen. Swear Fobn Mac Legh. (Which
was done, )

Sir Fran, Withens. 'Tell my Lord and the Jury
what you know of any Plot in Jic/and ro bring in
the French,

Mac Legh, 1 was a Parifh Prieft in Ireland, in
the County of Adowaghan, and Dr, Oliver Plunket

received
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received feveral Sums of Money in Ireland, :_and
efpecially in the Diocefs where I am, 1 railed
fome of it, and paid him 4os. at one time, and
205, another Time, in the Year (74) I paid him
405, in the Year (75) I paid him 50s. and it was
about Fuly, and it was for the better Advancement
of the French coming in.

Mr. Fores. Did he tell you that the Money was

to be employed that way *
Mac Legh. Yes, that the Money was to be

kept for Arms and Ammunition for the Roman
Catholicks in Ireland. | _

L.C.¥. Before you paid it, did you receive
any Order from him?

Mac Legh, Yes, Ireceived an Order fub pena
[fufpenfionis, and there wasa publick Order through-
out Ireland, or we would not pay it; nay, feve-
ral would not pay it, and they were to be ful-
pended.

Plunket. Can you fhew any of the Orders under
my Hand?

Mac Legh. Yes, I can fhew them, but only they
are afar off, I did not expect to have them afked
for,

Plusiket. Have you no Superiors of your own?

Mac Legh. Yes, but you being Lord Primate,
you could {ufpend Bifhops and inferior Clergy to-
aether,

Plyiket, When was this?

Mac Legh. In the Years (74) and (75.)

Plyirket. What is the Realon you kept it o fe-
cret all this while? |

Mac Legh. In the Year (77) I did difcover it to
one Mr. O-Neal, whom I fent to Dablin to dif-
cover this Plot. I was in France my felf, my
Lord. _

Plunker, How many Years is it {ince you re-
turned from France ¢

Mac Legh. In May in the Year (78.)

Plunket. Why did you not fpeak all this while
till now ?

Mac Legh, 1did fend one Mr, Henry O-Neal
to Dublin, for I durft not go, left 1 {hould have
been fufpended and excommunicated.

M. Ait. Gen. This is the Prieft that Henry O-
Neal fpeaks of.

L. C.¥. Isnot this a very good reafon? If he
had come to Dublin to difcover, you would have
fufpended him. |

Plysket. But, my Lord, then he might have
fhewn my Sulpenfion, and brought me nto a Prz-
munire.

Mr. Serj. Feff. If you pleafe Dr. let us who are
for the King have done with him firft. I would
afk you another Queftion, Sir, were you at one
Vicar Brady’s Houfe?

Mac Lezh. Yes, 1was.

Mr. i, Gen, Tell what was done there,

Mac Legh. There was Bifhop Tyrrcl came there
with 40 Horfemen well mounted and armed, he
came into the Houfe about 10 in the Morning, and
ftaid til about 1t at Night, I was very much
among them, and was as willing to be of the Plot
as themfelves,

M. Ait. Gen.  Tell what was done there.

Mac Legh. There Bithop Tyrrell faid, that he
had Order from Dr. Ofiver Plunket, and others,
to partake of the Plot to bring in the French, and
fubvert the Government in freland, and deftroy
the Proteftant Religion and the Proteftants.

M. Ait. Gen,  Was there an Oath given ¢

Mac Legh, Yes, they were all put to their

Qaths, which they did take willingly to keep it
private during their Lives Time, and the Reafon
was they were to have their Eftates during their
Lives Time,

Mr. Serj. F¢ff. Now tell us when this was,

Mr. Ait. Gen. My Lord, Heury O-Neal, and
Pbhelim O- Neal {peak to the fame Purpofe.

Mr., Serj. Fefferies. Do you remember whether

Henry O-Neal was there? Did he take the Oath
of Secrecy?

Mac Legh. Yes.

Mr. Att. Gen. What do you know of any Let-
ters from Plunket ¢

Mac Legh, In France 1landed at Breft, and go-
ing through Briltany, I met with Bifhop Tyriv
and Dr. Cray, who was my Lord Oliver Plunkets
Agent, and Duke Fobn of Great Brittany came
into them 3 for he heard of thefe two Bifhops
being newly come out of Rome, fent for them,
and I being a Prielt of Tyrrell’s Diocefs, 1 went
along with them, and they were well accepted,
and he fhewed Dr. Oliver Plunket’s Conditions
with the King of France, which was this; to get
Dublin and London-derry, and ail the Sea Ports
into their own Hands, to levy War and deftro
the Proteftant Religion, and that they fhould have
him to protet them during his Life time.

L. C. 7. Did you fee thofe Conditions ?

Mac Legh. A Copy of them [ did, the Go-
vernor of Brittany did {hew them to the Bithop.

Mr. Sery. F¢ff. What Language were thofe Con-
ditions in ?

Mac Legh, They were mn Latin, Sir,

M. Serj. Feff. Was Edmund Marfey put out of
the Diocefs?

Mac Legh. Not as I know of,

L. C.¥. What do you know of his being Pri-
mate ¢ Upon what Conditions was he made Pri-
mate ?

Mac Legh, He was made Primate by the
Elettion of the King of France: And upon his
Ele&ion, he made thofe Conditions with the King
of France, to raile Men to join with the Freach,
to deftroy the Proteftant Religion.

Mr, Fuft. Fones, You know that Man, Dr,
Plusket 2 |

Plunket, Yes, my Lord.

My, Att. Gen. Will you afk him any Queftions?

Plunket. None, but what I afked the others.

Mr, Fuft. Dolben. Then 1f that is all, he hath
given you a good Anfwer to that already, he was
as forward then as the reft,

Mr, A, Gen. Then {wear Fobn Moyer ; (which
was done. )

Mr. Juit. Fones., What do youknow concerning
any Plet in Ireland, and Dr. Plunkef’s being in it?

Moyer. 1 knew him firft, my Lord, to be made
Primate of Ireland, ingaging that he thould pro-
nagate the Romifb Faith in Ireland, and to reftore
it to the Catholick Government 3 and I know the
Time by Relation, that 1 came to Rome within
two Months after his being made Primate of Jre-
[and, upon the fame Conditions that have been
related to you; and I was brought into the Con-
vent of St. Francis in Rome, by one Father
and this Father was very intimate with Cardinal
Spisiola, and when he ufed to go abroad he ufed to
carry me along with him, as a Companion, and
there I found feveral of the Romifh Cardinals fay,
That the Kingdom of Ireland thould come under
the Catholick Government by the way and means
of the Lord Primate Plunker,

1 M,
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. A, Gen, What do you know of your felf?
Moyer. As 1 was coming then from Rome, I
happened to come into 2 Convent of the Order of
St. Francis, and there came out of Ireland a young
Gentleman of the Family of the O- Neals, who hath

been my Lord Primate’s Page.

Plunket, 1 never had a Page, _
Moyer. Youtermed him fo, my Lord, in lreland,

and as I came, this young Man had a Packet of
1 etters with him, as though they were Commenda-
vions to enter him into the College de propaganda
fide, dire&edto the Secretary of that College. And
thinking them to be Letters of Recommendation,
an old ather, called one Thomas Crawley, and I,
thought 1t not prejudicial to open the Seal s and
the Contents were thefe, I tranflated them hve
Ycars ago, and here are the Contents following,
if you pleafe, they may be read, I willdo my belt
to read them in Exglifh, the Original were in Laiin,
and fome Phrafes in flalian, And when I was fur-
prized by Mr., Murfey the lalt Year, and taken’
fuddenly, all my Papers were taken away before I
could return back again, by the Soldiers and the
Torics. 1 only kept a Copy of this Letter T had
in Englifb as near as I could, and if I did not di-
minith any thing by the Tranflatton, upon the
QOath I have taken, I have not put any thing in
it, but what the Contents of the Letter were,

L. C.¥. Wasthat Letter under his own Hand ?

Muoyer. My Lord cannot deny that:

Pluiiket, Do you know my own Hand-writing?

Moyer, Does your Lordfhip deny that I know
your Hand ?

Plunket. Pray Sir, will you an{wer it?

doyer, ~ Xes, 1 do very well,

Plunket. When did you leave Ireland ¢

Moyer. Twill el you that, my Lord, ’tis fome
1.4 Or 15 Years ago. |

Mr. Serj. Feff. You were giving an Account of
the Letter, read it

Moyer. Here 1s the Contents, Hlufiriffime Do-
mine ; It was direlted to Sergaor who is
now Secretary of the College de propaganda fide.
(So then bz read bis Paper.)

My, Sol. Gen., You lay, you tranflated that out of
a Letter under the Prifoner’s own Hand ¢

Moyer, Yes, I tranflated it immediately, and
to prove it, I have Sratutes which his Lordfhip
made in the general National Council, which are
under your own Hand, my Lord.

Mer. Sof. Gen. When did you make this Tran-
{lation ?

Mouyer, Five Years ago,

Mr, Sol, Gen. Where did you make 1t?

Moyer. T made it out of the Original in Ireland.

Mr. Sol. Genr, Where is the Original?

Moyer. When 1 was taken by Mr. Musfey and
Mr, Hetherington the laft Year, the Soldiers anc
Tories came and took them away, with other
Papers 1 had of the fame Bufinels.

L. C.¥. Was the Paper you tranflated from,
of his Hand-writing ?

Moyer. No, my Lord, the Paper I took this
out of, was a Copy of the Oniginal.

L.C.F. Was the Original ot his Hand-writing ?

Moyer, Yes, 1t was,

L.C. 7. When did you take 1t?

Moyer. 1o Caprennica, where I met with my
Lord’s Page.

L. C.¥. What made you take a Copy of 1t?

for High-T'reafon.
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L.C.¥. And the Eaglfb Father, you fay,
made bold to open it. |

Moyer. Yes, becaufe he thought *twas a Letter
of Recommendations; but the Original of the
Statutes made at Clords, I did take the Original,
and gave a Copy to the Page, ‘

L. C. 7. Have you the Original here?

Mobyer, Yes, my Lord, under his own Hand.

Plunket. That’s another thing,

L. C. ¥. But we would know that other thing.

Mr. Serj. Fefferies. My Lord, I defire that he
would produce 1t, ’tts his own Hand-writing 5 fee
whether his Grace can deny it.

Moyer. The figning of it 1s his own Hand-
writing, I got the Writing along with the Letter,
and thinking to have a Copy of the one, as well as
of the other ; 1t was the Statutes I got, and I never
knew I had them till I wasin Madrid in Spain.

Thei the Paper was fhewn fa_r the Prifoner.,

Pinuket, My Lord, *tis my Hand.

Moyer. Indeed, my Lord, itis your own Hand,

Mr. Sery. Fefferies. He owns It

Moyer. And there 1s an Order in thofe Statutes,
wherein Ireland was bound to fend fo much Mo-
ncy to Rome, upon fuch a Defign. |

Then the IWitnefs read the Title in Latis,

Mr, Juftice Dolben. Look out that Clyule for
the raifing of the Money. {

Moyer. My Lord, *tis that 1 look for. Cum tat.
Clero in Hibernia neceffarium fit.

Mr, Juft, Dolben. 'I'hat is but negotia generally.

Mr. Serj. Maynard. ‘That- was to folicit- their
Affairs,

My, Att.Gep. > T1s 500/, in the whole,

Plunket. Isit 5001, ¢

Moyer. *Tis in Figuresa 5 and two (00.)

Plunket. My Lord, this is counterfeit, ’cis pur
in by other Ink.

My, Juft, Dolben. Like enough fo, -

L. C. #. Nothing more ordinary, you leave a
Blank for the Sum, and then, may be, you put
it in with other Ink, - EE

Mr. Juft. Delben. How much do you fay was
the Money, Dr. Plunket? -

Plunket. My Lord, every Agent that is kept at
Rome hath a Maintenance, as all Countries have
their Agents at Rome,

Mr. Jult. Dolben. How much was 1t ?

Plunket, 1t was 50/, a Year, -

L. C. ¥. Look you, Mr. Plunket, confider with
yourfelf, 50 or 500 in this Cafe is not 5 Farthings
Dilfference, but the Money was to be raifed by
your Order., |

Plunket. Ay, but whether it was not raifed to
this Effet. There 1s never a Nation where the
Roman Catholick Religion is profefled, but hath
an Agent for their Spiricual Affairs at Rowme, and
this was for the Spiritual Affairs of the Clergy of
Ireland,

Mr. Ser). Fefferies. And the Letter was for Spi-
ritual Affairs too, was it not?

Plunket. 1 defire nothing, that is a Truth, every
Nation hath an Agenr, and that Agent muft be
maintained ; and the Reafon is this, becavfe we
have many Colleges beyond Sea, and fo there is no
Country of Roman Catholicks, but hath an Agent

in Kome.

L. C. §. You had better referve yourfelf il by

Moyer. It was in Latin and Italian, and 1 and by, to anfwer that and the Letter together ;

tran{lated 1t afterwards,
Vor. IlI.

for this 1s but a Imall Part of the Evidence,

Rr Mr.
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Mr. Ait. Gen. About this Letter you were {peak-
ing of, pray, will you tell what fell out about it ?

Mover. 1T will tell you how it fell out afterwards.
Then I came along into Marféilles in France, and
there were two Captains that had as much Notice
as I had in that Letter, for they were difcourling,
that they would advance themfelves in the Freich
King’s Scrvice, and hoped, that by the King ol
France's Help to have the Roman Catholick Fauch
fer up in their own Country ; why, that Dil-
courfe paffed off, for I was mightily atraid of
any fuch thing, becaule 1 was of another Opinion ;
for perhaps I might think the Romai Catholick
Yaith ‘would flourith as well as ever it did, and
hoped fo as well as any body elle, but not by the
Sword., As I came to Madrid, there came one
Hugh O Donnell, Son to O Daniel?, with
Letters of Recommendation, and thofe L.ctters
were to inttle the young Man Earl of Tyroie ;
and likewife that his Majefty, the King of Spai,
fhould help him for Jreland, according to the FForm
of the Letters he had. And then as [ came for
Ireland, fpeedily after there came Letters of Re-
commendation to me, that I fbould prefent my
felf to my Lord Primate, to hear Confelfions, and
be heard Preach. I came to his Lordthip at his
own Houfe the g# of December (74,) and there
he kept me feveral Hours, and approved me : and
the Copy-of the Approbation I have to fhew.
And after a long Dilpute we went afide, and went
to look Father Patrick, and there he thewed me
fuch and fuch things. And afier a long Difcourfe
1 told my Lord Prumate, I faw your Lordlhip’s
Letter, which you fent by young O-Neal, 1n
fuch a Place, and he fhewed me the Contents of
it, and faid, Ay, myLord, ’tis a good Intention
and Defign, if it can be done without Bloodfhed :
‘Then my Lord muled a little, and he faid, Well,
Father Fraucis (which is my Name in Religion,
my Chriftian Name was Joor) pray wiil you
keep it Secrer? Well, my Lord, faid I, you need
not fear; for faid he, whatever I have done
herein was not for my own good, but for the
publick good of the Catholicks, Well, fail
is well.  Then he ¢-ws commend me mto the
Parifh of where this Mr, Murfey here was
to put in a Bull, that I had from my Lord Pri-
mate, which Bull was brought here lalt Year;
and there he proffered me igh Promotions, if I
would further fuch Things, and folicit {uch Gen-
tlemen as 1 knew would be private in fuch a
Bufinefs, fuch as were old Commanders among
my Friends and Relations.  Shortly after this 1
faw Plunket and Bithop Tyrrel, and Captain Cor
O-Neal, pradifing to bring Soldiers ready for
Ireland, as foon as they could get Opportunity.
This Captain Con O-Neal coming to the Place
where we kept our Priory, and he and his Bro-
thers were Sons to General O-Neal, And  there
Captain Con comes in the Night-time and lodges
with us, and difcourfed with his Brother and 1,
becaufe I was his Companion beyond Sea, about
thele matters, That he expected my Lord Pri-
mate and Bithop Tyrrelf’s coming thither that
Night, to make fome Propofals about the Church
and other Afiairs.  After 10 o’Clock, or there-
abouts, my Lord Primate and Bifhop Tyrrel came,
with others in their Company, and there they and
Father O-Neal did confult amongft themiclves,
that they fhould fend Captain Con to France and
to Baicelona, with fuch and fuch Inftruments;
and fending thofe Infiruments away, Captain Con

departs the Country, and goes for France foon
after ; and fpeedily my Lord Primate undertook,
that heandBilhop Tyrrel fhould view Munfter and
Ulfler, and other Parts of Jreland, to fee how Afiairs
fltood. Soon afier my Lord Pumate calls a Generat
Provincial Council, and fends out his Orders to levy
fuch and fuch Taxes and Sublidies, and Warrante,
to all the Parifh Priefts, that they fhould give
them new Lifts, to know whether the Numbers
they had fent to Rome belore, would comply with
that Lit, And then O-Neal went to view the Fors
of Charlomont and Dun-Gannen, whillt thofe Lords
did colleét the Money : The Orders I have feen
with my own pmpt:rEycs, and his own 2o con-
fefled before the Council in freland, that my Lord
cave them unuer his Hand.

Mr. Serj. Feff. What Year wag this ?

Jover. It wasin(76) to the beft of my Reaems-
brance.

L. C. 7. Look vou, Sir, wasthis at a Provin-
cial Mecting ¢

Moyer. Yes, my Lord, a general national Coun-
cil, to fend over Inftruments, to tell them, chat
they were ready to aflitt any foreign Army, tha
fhould help on the Delign.

- L.C. 7. And to raifz Money ¢

Moyer. Yes, my Lord. .

Mr. Juft. Dolbenr. Flave you paid him any
Money ?

Moyer, 1 was exempted myfelf, but I Lave
[een others,

Mr, Jult. Defben.  IHow many ?

Moyer. 1 btlieve 30,

Mr, Jult, Doloen. It was not a fecret Thing
then, but opeuly done by them. )

Noyer., Yes, 1 faw them when they came with
Orders, there were lour Priefts, and 1:11-:3: had 3
oreat Clnn_k hag going with Orders up and down,
- Mr. Ser. Feff.  Why were you exempted 2

Moyer. Becaule I am a regular Pindt.

Sir Fra, IVithens. You {ay, you faw the Orders
for raifing Money, how do you krow for what
it was to be employed 7

Moyer, Tt was there fpecificd down.

Plunket., Can you fhew any of the Orders?

Mover, 1 could not take them, they did not
concern me.

Sit Fira, IVithens.  Flow was it fpecified ?

Moyer. To levy fo much Money per Prielt, I
cannot remember the particular Sum 3 but that
every Prieft fhould give fo much towards an
Agent in Reme o {olicie their Bufinefs, and for.
ward It.

L. C. 7. What Year wasit ¢

Moyer. (76).

L.C. 7. Wasany of the Money fpcaified for
railing an Army, or bringing in the foeieh ¢

Moyer, It was both for the Agent and to fum-
mon a national Council, to get Things ready
prepared to entertain and accept the lrewct Ar-
my when it fhould come. Iam not fo zood in
exprefling mylelt in Englfb.

L.C. 7. Your Senfe is good, ’tis no matter
for your ExprefTion,

Mr. Fones. 'What more do you know ?

Moyer. 1 know that he had the fame Council,
and that they did agree upon the Bufinefs, and
this 1 know by one Patrick Bourne, and I being
willing that this wicked Action fhould be hin-
dered, fent to the next Juftice to difcharge my
felf of it, which Juftice was as favourable to the
Bufinefs as my Lord himfelf wus,

2 L.CY7
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L.C. ¥ Will you afk him any Queftions,

Mr. Plunket ¢
Plunket, 1 defire to know when he left Jreland.

Moyer. 1 cannot tell how to number the Years,
but I think it was in 62 or 63, tothe beft of my
Remembrance it was 16 or 17 Years ago,

Plunket. When did you return ¢

Moyer. I came back in 74, you know it, my

Lord.
Plusnket. Very well, when did you fee the Let-

ter with the young Man in Caprenitica ?

Koyer. In (72.)

Plunket. How then did you know my Hand,
" which you had never {een? -

Moyer, I have feen 1t feveral times to feveral
Inftruments to Seignior and 1 have feen
feveral other Letters of your Hand.

Plunket. How did you know my Hand?

Moyer. 1 cannot pofitively fay, I then knew
your Hand, but according to Relation, I heard it
from thofe Cardinals I converfed with at Rome,

L. C. . But now you are acquainted with his
Hand, is it the fame Hand which you have feen
up and down in Writings with his Name to ?

Moyer. Yes, my Lord, it is the very fame Hand.

Mr. Ser). Feff. 1 aftk you, Sir, when you
came back again and told him you had feen fuch a
Letter under his Hand with O-Neal, did he own
It to you?

Mayer. Yes, he did own it, and that he did
not do 1t for his own benefit, but for the publick.

Mr. Serj. Feff. Did he delire you to be fecret ?

Moyer. Yes, he did, and to be difcreet, and
he would fee me highly promoted. And my
Lord, you fent Propofals to me, to give me 100/.
that I fhould not profecute you, according as they
rold me, and they gave me one Guinea in Hand

for it
L.C.7. Some of it came to the Hands of

Murfey, I believe.

Plunket. My Lord, Icannot fay any thing to
this, my Hands are tied, becaufe my Witnefles are
not here. My Lord, if I had my Witneffes and
Records, I did not care for all thefe Witneffes.

L. C. . But youknow, you had Time to bring
them.

Plunket. My Lord, I defire to know whether
this be his Hand ({hewing the Paper to Mr.
Hloyer. )

Moyer. Yes, 1 believe it is,

Plunket. 1delire it may be read.

Moyer. Yes, I am very well fatisfied it thould.

Cl. of Cr, reads, For my Reverend Father
Aithony Guardian of Armagh, Your Letter
and Citation——"Ts dated in Fuly (78.)

Plunket. Fle can beft read it himfelf,

CL of Cr. Read 1t night (the Paper being deli-
vered him,)

Moyer, My Lord, I pity him with all my
Heart, that a Man of my own Funétion fhould
be brought into Queftion for fuch things as thele
are, (he reads) Very Reverend Father Guatdian,
‘us dated 1 Fuly (78) Your Paternity’s paternal
Letter and Citation homeward, I did inftancy
perule.  As for my Lord Oliver Plunket, 1 wrote
a Letter to him the Day before I faw your
Reverence laft, that he might caufe my Fame,
which is as dear to me as my Life, to be recalled,
or ] fhould caufe his Name to be fixed at every
publick Place, which by the Almighty I will
go,_ Nature and all Reafon compelling me to

0 it
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Plynket. My Lord, I fay this, he fays he came
to my Houfe when he came over, and I imparted
this Secret to him, yet you fee I had denounced
him throughout my whole Diocefs, and he here
calls me by all thofe Names of Elymas, Simon
Magus, and Barjefus, and ’tis impoflible, if 1
had communicated {uch a Secret to him, that I
would deal fo with him,

Mr. Juft, Dolben, He doces not fay, you imparted
this Secret to him ;3 but he fays, when he told you
of the Letter, youanfwered him, but you feemed
furprifed and amufed firft,

L. C.%. You feemed to flatter him then, and
told him you hoped to fee him the beft of his
Order, highly promoted,

Mr. Juft. Dolben. How came you to fall our,
Moyer ¢

Mpoyer. When firft they had this Meeting at
Brantry, feeing a Cloud a-coming, and dread-
ing a War, and the Confequences of it, I went
and applied my felf to Sir Hamilton, one
of his Majefty’s Privy Councillors in Ireland,
and I'gave in all my Informations the 47th De-

cember (76.)
Mr. Juft, Dolben. And thereupon he denounced

you excommunicate ¢

Moyer. Yes, and afterwards, when he faw I
was in Communication and familiar with thefe
Privy Councillors, then he was certain I had dif-
covered the Matter, and then he got a great many
Devices to get the Letters out of my Hand.

Plunket. You fhall fee under his own Hand
all the Stratagem of this, if 1 had my Witneffes
here, you fhould then fee under his own Hand,
upon what Account he fell out withme, Pray, my
Lord, afk him if this other Letter be his Hand.

Moyer, 1 believe it 1s my own Fand.

L.C. } Readnu.
Moyer. (Reads) Very Reverend Father Guar-

dian (then fpeaking) My Lord, you know that
I was loth to difcover my feif, being among Peo-
ple knowing of the Plot,

L.C.F. Well, read it over,

Moyer. (Reads) The23d of April (8) I was
fomewhat comforted by your Letter. But now
I hope your Reverence hath conlidered what
Wrong 1 have fuftained, by my envious Adver-
faries Calumnies, only for ftanding, as I have a
Soul to fave, for your Rights and Privileges, as
alfo for endeavouring to hinder my native Coun-
try’s Ruin and Deftruction.

Mr. Juft. Dolben, Read that again (which he
did.)

Plunket, Obferve, thatI was his Adverfary, for
ftanding for the Rights and Privileges of the Friers.

Mr. Jutt. Dolben. As alfo for endeavouring to
hinder his Country’s Ruin and Deftruétion,

L.C. ¥. The oneand the other were the Reafon

of your falling out.

Moyer. (Reads on)

Moyer, My Lord, I was, I confefs, a beg-
ging Frier, and ftood up for the Privileges of the

Eriers,
Plunket. Did you write any Procefs to Rome

again{t me?
Moyer. No, I never did.
Plunket, My Lord, does not he fay I was in

Difgrace at Rome?

Mouyer. No, nothing of that.
L. C. ¥. Idon’t hear it, but what if he did 2

what is that to the Purpofe ?
Plunket, To ﬂFw_ his Contradiftions; now
Rro he
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he fays, I was gréeat in Rome, and but theh in
his Letter he fays, I was in Difgrace af Kome.
Now he fays, all that he liad againft me, was for
his Friers, and to hinder the Deftrution of his
Country, becaufe 1 hindred the Friers to beg thére,
is the Deftruion of the Country, as he was do-
ing there. Upon that he fell out with me, and
upon that his own Superiors fent this Order.

L. C. J. Wecan’t meddle with your Supériors
Orders, they arc nothtng before us.

Mr. Serj. Feff. My Lord, I think, forthe pre-
fent we have done our Evidence.

Plunket, My Iord, to fhew what was part of
the falling out, T would afk him if he was In-
dicted for any Crime, and found Guilty by a Jury?

Moyer. That was for difcovering, for I difco-
vered 1t before,

Planter. My Lord, he confeffes he was Convidt
for givicg Powder and Shot to the Rebels.

Mr. Jult, Dolben. No, he does not fay fo s pro-
duce the Record, if you have uny fuch thing,

Moyer, To fatisty the Court, _

M, Serj. Feff. Look you, Dr. Plusket, if you
will alk him any Quettions, that by [aw e is
bound to anfwer, do it on Gad’s Name, we will
not Interpofe 5 but if yeu afk him any Queftions
that may tend o accule himlelf, we muft tell you,
he 1s not bound to anfwer them.

Pizntct, e hath been convitted and found
cuilty, he will confefs it himfelf.

L.C.F. He is not bound to anfwer {uch a
Queftion,

Moyer, It wasa Tory fwore againflt me, that
you did ablolve,

Mr. Juft. Delzer, Don’t tell us a Story of your
Tores,

L. C. ¥, l.ook you, Mr. Plynker, don’t mif-
foend your own Time; for the more you trifle
in thefe thiegs, the lefs Time you will have for
your Defence. 1 delire you now to confider, and
well hufband your “I'ime for your Defence 5 what
have yeuio fay for your felt?

Pluiizes. My Lord, Ttell you, Thave no Way
to detend myiclf, i that T was denied Time to
bring over my Records and my Witnefles which
are 1o or 12, And 1f I had them here, 1 would
thand 1n Deflance of all the World to accufe
me; but I have not {ufficient Time to bring over
my Records and my Witnefits, and [ am brought
here out of my Matve Country 3 were T in Jre-
land, there both 1 and they fhould be known :
Bur when 1 was to be tried, they would not
appears and it 15 all fale, and only Malice,
Thele Men uled to call me Oliveras Cromavellus out
of Spite.

Mr, Sery. Mavwaid, You are very like him, a
ceflroyer of the Governmeant.,

Mr, Sery. Jeif. Were not you acquainted with
himn 2

Pluniet, Thisis ofl Teanfay, If I had my Wit
nefies here, 1 fhould make my Defence,

L.C.f. Here are fome Things, that if you
can give an Anflwer to, you will do well to do it s
lor they flick clofe to you. They do teltify againft
you here, that you dii undertake to raifea body
of Men in [freland, 70000 Men they fpeak of,
out of your own Nation, and all thefe were to join
with the French, for the introducing the Religion
of the Romifh Clrarch into Ireland, and fertling
that again there,  And that you, in order to this,
did take a Survey of all thofe Roman- Cathiolicks
that were able 1o bear Arms; from 16 to 6o

and there is plentifal Evidence, that you did go
a Circuit there to perufe ail Towns, and fee
which might be inoft corivenient for the taking
in and entertaining the French, and landing their
Forces 3 and Charlemont, you did defign thae
for one ftrong Place to be taken, and Dun Gannor
for another, and that you did delign the Freuc)
Army to land at Cerlingford, and all that was
with you, tells the Reaton you gave, why thac
fhould be the Place, that they might come up
with a burdened Ship to the very Gates of the
Town ; that you did, in order to the entertain-
ing thefe foreign Forces, raife Money 3 that you
did fend out your Orders fud pana fufpenfionis
to all that were of the Roman Clergy, and thac
this Money was received, feveral of them tefti
fred that they paid it to you, and this Man hath
{een great Numbers of Perfons pay Money to you
upon thefe Accounts. All thele are Treafon :
What fay you to them? It does import you to
conflider what Anfwer you can give,

Plunket, My Lord, firft as to the firt Poine,
[ anfwer, that T never received a Farthing of
Money out of my own Diltrict, and but for my
own Livelihood, and that I can prove by thofe
that have received it for me, that I never re.
cetved over threefcore Pound a Year in my
Life, unlefs, fome Gentleman wounld now and
then give me 105, for my Relief. For, my Lord,
this 1s the way in [reland, every Prielt hath fo
many Families allotted to him, and every Ro-
man Catholick Family gives 25, a Year (as
they that profefs that way, kuow) and the Priefts
give me who am Superior over them, in my

wn Diftrict, fome 205, fome 305 and I never

got fo much in my Lifc as to maintain a Ser-
vant, and this was attefted before the Council in
Ireland,

Mr, Jult. Dolben, Ay, but the Witnefles fay,
out of your own Diltri¢t you lent into another
Bithop’s Diocels to collet Money.

Pluiket, My Lord, T fay, 1 could never get
fo much as to keep a Servant, and till now I
never got a Fartaing our of my own Diocels,
unlels I have been called to an Arbitration or
fome fuch thing, it may be for my Journey and
Expences 40 or 50 Miles they would give me
fomething for my Maintenance, If you fhould
find any thing ¢ife, I will be content to fuffer s
and 1f my Evidence were brought from Ireland,
there is nothing but what would be made clear,
both under their own Hands and by Records,
and that 15 all well known, and was attefted in
his Prefence before the Council in Ireland 3 which
tarcefcore Pounds was a very {mall ching to main-
tain me, and I never had above one Servant, and
the Houfe 1 lived in was a little thatch’d Houfe,
wherein was only a littJe Room for a Library,
which was not feven Foot high, where once this
Fellow came to affront me, becaufe I hindered
him from begging, and that’s for the Money.
For the Men, I defy any one that ever fee me
make a Lift of Men in my Life, or can produce
any Lilt made by my Order. 1 was neverin my
Life av Kingfale, at Corke, at Dun Gannon, at Lime-
rick, &c, or thole Parts of Munfler which were
the chief Ports where the French thould come in,
and not in Cailingford, which is the narrow Seas in
Ulfter, which any one that knows the World will
judge to be a very improper Place for the French
to land in. ’Tis all one as to {ay that the French
fhould come 1nat a poer Place, where they could

1 get
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got ﬁut:hirig, it being at the narrow Seas, and
chey never faw me there 1n thelr Lives, _

L. C. ¥. Yes, onedoes fay, he was with you.

Plunket. Well, one does fay he faw me there,
but if 1 had my Witnefles here, 1 could prove he
was a Frier, and declared an Apoftate by his
own Provincial, as this Gentleman 1s; and be-
caufe T hindered them to beg in my Diftriéts,
cherefore they have this Malice againft me, that
s all. Well, my Lord, that is for that, I was
never in my Life in Connaught 5 and they cannot
fay, Itook any Lift in Ulffer, nor was 12 Miles
in Munffcr in my Life. But thus, my Lord, fome-
times there would be, as our way 15, fo many
Families afligned to every Prieflt, (and this is the
plain Truth,) this Prieft perhaps complains to me
of the Inequality, my Companion near me hath
150, and 1 have but threefcore, which 1 muft
reltify 3 though I never knew but one of thele
Complaints, And if I had my Witnefles from
Ireland and the Records, -I would defy all thefe
Witnefles together, For my fending to Rome, I
never had an Agent in Rome for tliefe feven
Years paft, becoufe I was not able to maintain
him, and indeed it was a great Shame to us 3 be-
caufe there is never a Community of Friers,
that hath a College beyond Sea, but hath fome

Agent at Rome.
L.C. 7. *Tis a Shame to have one there, not

o want Ong,

Mr. Juftice Dolben, Well, if you have Wit-
nefles, I cannot tell what to fay.

Plunker, 1t T had gotten but to the latter end
of the Term, I had defied them all together.
And your Lordfhip fhould have feen under their
own Hands what they were,

L. C. 7. You forget this all this while, your
own Leter 3 wherein this Matter is, that you had
{carched the Towns and confidered i,

Mr, A4, Ger. He does deny there was fuch a
Letter, he does not own there was fuch a Letter,

Pluuket. 1, my Lord, I never did write fucha
Letter.  And that young Man that he {peaks of,
I could prove, if I had my Witneffes, that he
never was in my Service or Company in Jreland,
nor writ any Letters, by him.

L.C. 7. Did you never fend any Leétter by
one O-Neal ¢

Pluiket, No, my Lord, but he went over a
begging.

Moyer. 'This young Man’s Brother-in-Law will
tefufy, that he was your Lordfhip’s Page.

Pluiket, 1 have 3 Witneffes that he came there
begoing, naked, and was fick three Months, and
went over a begging, and was at Rome as a Stragler,

Moyer,  Call Haulet, (who came 1n.)

Sir Fra. Iithens, Did you know Neil O-Neal £

Haulel,  Yes,

Sir Fra, Withens. 'Whole Servant was he?

Hanlet. My Lord Plunket fent him to Rome;
hé was fent there with his Letters, and I faw the
young Man and his Letters.

Mr, Fones. Did he come a begging there ?

Hanlet, No.

Plunket, "Where did you fec him ?

Hanlet, At Mants,

Plutiket.  Where is that ?

Hanlet, In France.

Plunket, And you faw him with my Letters ?

Hanlet,  Yes,

Plunket,  And this Man fays, the Letters
were opened at Capreinrica, becaufe he thought

they were Lietters of Recommendation.

for High-T'redfon.
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Hanlet, Why, he went that way afterward$,
and they were not opened, when I faw them.
Mr. Sery, Fefferies. Did you krow he was the
Doétor’s Servant ?
Hanlet, Yes, he was,
Plunket. Did you fee him in my Service ?
Hanlet, Y faw him in Mauts.

Mr. 7. Dolben. How do you know he was the
Bifhop’s Servant ?

Hanlet. Becaufe he thewed me his Letter,

L.C.F. Was he owned for his Servant, and
was he taken for his Servant?

Hanlet. Yes.

Plunket, Did he go on Foot, or on Horfe-
back.

Hanlet. e went on Foot.

Plunker, Fe was in a poor Condition in a
Place not above four Miles from Rome, that I
can prove,

L.C.7. Did he beg as he went ¢

Hanlet. No.

L.C.}. Mr. Plunket, if there is any Queftion
you will afk of the Wicneffes 5 or if there be any
Evidence you would give yourfelf, this is your
Time for the doing of it if not, we muft leave
your Cafe to the Jury, who have heard the Evi-
dence all along,

Plunket, Qnly this, my Lord, your Lorathip
fees how I am dealt with. Firft and foremoft,
I have not Time to bring my Witneffvs, or my
Records, which if I had, I would not weigh one
Farthing to leave my Caufe with any Jury in
the World, Befides all this, I am brovght out
of my own native Country, where thele Men
lived, and I lived, and where my Wimnefics and
Records are, which would fhew what thefe Peo.
ple are. 1 fent by the Polft, and did all that I
could, and what can I fay when I have not my
Witneffes againft thefe People, that may fivear
any Thing in the World, You cannot but ob-
ferve the Improbability of the Thing in idelf;
and unto what a Condition I am brought. My
Lord, my Life 1s in imminent Danger, becaufe
I am brought out of my own Country, where
thefe People would not be believed againlt me,

Mr, Soll. Gen. My Lord, Ithink this Mattter
Jies in a narrow Compafs, the Evidence hath
been long 3 I would only repeat the fhort Heads
of that which hath been given at large. He is
indicted for a Confptracy to kill the King, the
Overt A& i1s an Endeavour to 1ntroduce a fo-
reign Power into Ireleid, to raife sn Army, and
levy War there ; and the Proof of it hath been
very full.  The Proof in general, that there was
a Plot to introduce the French, 13 plin by all
the Witnefles, and the Prool in particular upon
this Perfon at the Bar, hath been as plain as any
Thing can be, They prove to your Lordihip in
ceneral, that there was an Expeaétation that the
French thould come 1n, that there was an Inviea-
tion of Florence Wyer the firft Witnels, to go over
into France, and fpeedily he fhould have a Com-
mand, upon his return, in freland 5 that there were
Preparations ; for this appears by the Outh of
Secrecy given to feveral Men, Forty Men that
came along with Bithop Tyrrel to keep it private
during their Lives. And there was a farther
Proof of that general Confpiracy by Duffy, that
when there was a general meeting of fo many
thoufand People for Confirmation, ‘there was
by the Gentlemen of that Meeting a fecvet Con-
fultation how to carry on the Defign, and how

to look out the old Officers in the late Rebellion,
I and
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and to fee what Pofture they were n as to the
Management of this Defign ; and this comes
now particularly to the Prifoner, who was by
at this Confultation, fo the Witnefles do tell you.
But that that comes nearer to him, is, that he
did iffue out Orders for the raifing of Money, and
that he did raife Money purfuant to thofe Orders,
and did receive Money for that very Purpofe:
This is proved by three Witnefles, Duffy, and
Mac Legh, who paid the Money, and by Moyer
the laft Witnefs, who faw him receive 1t from
{feveral Perfons, This is pofitive upon him 3 nay,
they fay farther, that there was a Lift made of
the feveral Men, in the feveral Parifhes, that
were able to bear Arms upon occalion, from {ix-
teen to {ixty, and there was 2 Lift of a matter of
threefcore thoufand Men that were ready upon
any Occafion to rife for the Purpofe, and this
Lift was delivered over into the Hands of the Pri-
joner at the Bar, There 15 one Witnefs, Duffy,
that fays farther, thar he {aw a Letter under his
Hand in France to the Cardmnal Bowillon, to invite
the French King into Ireland ; and he did wonder
that he fhould fpend his Time and Blood in
Wars againft Spain, which was a Roman Catho-
lick, and not come into [reland to extirpate the
Hereticks. And this Letter is confirmed by an-
other Letter, which was feen by Adeyer, a Copy
of which is produced, which he tranflated from
the Original in Latin, and the Letter was fent
to Rome by Nei! O-Neal, whom the Prifoner
fays he had no Concern for, but to give him
fome Recommendations,

Plunket, 1 gave him no Recommendations.

L.C.F. No, ke fays he did not give him
any, nor fent any Letter by him.

Mr. Sol. Gen,  Then he urged, that he went
along begging by the Way ; but tis proved he
was fent by him, and fent with Letters, and
that by his Brother-in-Law, who met him at
Mants.  And ’us proved by Moyer, who faw the
Leiter opened, taking 1t to be but a common
Letter of Recommendation, he read the Letter
and took a Copy of it, and tranflated that Copy
which Tranflation 15 cnough to verify all the
Matter which the Witnefles have fworn 3 for tis
agreeing to what he faid of Cardinal Bouillon in
his other Letter, that it was more proper for the
Catholick Princes to agree together and extirpate
Herefv, than to vary amongft themfelves 5 thae
now was the Time ; for there were threelcore
thoufund Men ready to rile upon fuch an Inva-
fion, This is the Subftance of the Letter, and
this proves {ully the Confpiracy this Man was en.
saged 10, his receiving of Money, bis lifting
Men, and his Invitation of forcign Princes, And
this is fully proved.

Mr. Serj, Maynard, And {o his viewing the
Ports too,

Mr. Sol, Gen. It was hkewife agreed that Car-
Jing ford fhould be the Port, and ’us like enough
to be the Port, for ’tis a very large Port, that
Ships of the greateft Burden may come up to the
Town, and the Town iutflelf bur a weak Town,
This 15 the Subftance of the Fvidence, and this
3 Proof enough, we think, to convi& any Man
of this Faét.

M. Sery. Feff. My Lord, I fhall trouble you
hut with one Word that hath been omitred,
I chink s 2 Caufe of great Example, and
that Thing which the Prifoner feems to_make
his Kxcule, hath been anfwered by a Favour and
[nclulgence from the Court in a very extraor-

dinary Manner. For, in as much as this Gen.
tleman would make 1t a very hard Cafe, that he
is brought out of his own Country, and hath not
his Witnefles ; 1t 1s very well known that bya
particular Favour of the Court, which is not
ufual in thefe Cafes, he had between five and fix
Weeks Time for Preparation for his Trial: So
that truly as to what does appear, 1 think all the
Witnefles that have been examined, are Wit
nefles to be credited, except you Gentlemen, of
yourfclves, can convift upon your own Know-
ledge thefe Perfons of any Mifdemeanor, which
! think you cannot, much lefs of Perjury. But
belides, the Witnefles we bave produced, all
which fpeak to the Plot in general, and four of
them fix it upon the Perfon.at the Bary they
fpeak particularly, and cvery ofie agrees in Cir-
cumftances, and that other that fpoke mincingly,
I put it upon; it is the greateft Evidence that
can be,  For that Perfon that could come before
a Grand-Jury, and there be the main Witnefs,
but when he comes here, muft be fcrued and
pumped to difcover the feventy thoufand Men.
And 1 fuppole you did obferve how difficult it
was to know of him, whether this Perfon was
Primate of [reland, or whether it were {rom the
Authority of the King or the Pope 3 a very pro-
bable Thing, that he (hould be fuch a one as the
King deligned to be Primate and Superintendent
of Ireland, YFurther my Lord, 1 defire to ke
notice of too, that Wyer, the firft Witnefs, fixes
four particular Things upon the Prifoncr at the
Bar, which have not yet been taken notice of.
Firft, he fixes a Difcourfe with another Perfon
that was Competitor with him for this very
Office, Bithop Duffy, and he gives the Reafon
why he was admitted into the Office rather than
the other, becaufe he was a Man of greater A-
bility to carry on the Defign 5 and though he does
not give you an account of the Defign, ver the
reft of the BEvidence do, and make 1t to be the
Defign then carrying on.  Another Thing is, he
tells you of the {ending one into France, thar was
to come back again in order to this Defign, I
think his Name was AMac Donnel, and then the
great Tory Flemming and he were to come back
again Colonels in the Army that was to be
raifed. The next Perfon that fixes it upon
him, is Mr. Han O-Neal, and he gives the plain-
eft Circumftances, Thatata Time in Auguft when
Bithop Tyrrel came to the Houfe of one Brady
with fo many Men well equipped with fuch and
fuch Arms, and took the Oath of Secrecy ; he
him{elf, but not only he, but the other Prieft
Mac Legn, was prefent at the fame Time, and
took the faid Qach, and he does tell you that
that very Prielt was fent to Dublin 1o difcover
it that very Time, and fo he hath fixed the
Perfon, and Time, and the Bufinefs they came
about. Then Mac Legh comes and tells you the
fame Thing in every Circumftance 5 ay, but fays
the Prifoner at the Bar, and would make it to
be a great Objection, How chance that they
have concealed this all the while, and not dif-
covered it to fome Juftice of the Peace? Why,
fays one, 1 was under your Jurifdition in that
Place, that is the very Reafon he gives wherefore
he durft not; and, faysanother, 1 was concerned
and as carneft as the Prifoner or any Body elfe,
but going into France, I obferved the Slavery
that all the Subjells were under, under the Ty-
ranny of that King, and apprehending that the
fame King was to come into Jreland by the Mﬂang
X o
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of thefe Gentlemen, I was concerned at it, and
had rather the Devil fhould reign over us
than fuch an one, and therefore I will difcover
.. And he faid very well, I think, that he had
rather have the Devil to reign 3 for it feems to
be him, or one in his Shape that reigns after
that Manner. And there are two Perfons that
fwear to the very Year that they were obliged
to raife the Money, and {wear pofittvely, they

fww his Orders, Sub pana fufpenfionis, 1 do not
Lnow whether they meant hanged or fupended

from their Office. But 1t feems 1 was {o ter-
rible, that it made them pay twenty Shillings
a.piece for three Years fucceflivily. And there
i« another Gentleman that tells you, that our of
a fmall Living, wherein he was concerned only
as Curate to a third Perfon, it had bezen paid
rwo or three Thimes, and another, though he was
zempt himfelf from the Payment, yet fo great
a Confident was he of the Prifoner’s ac the Bar,
that he was prefent when he faw th.frty or forty
pay this Tax, and whereas the Prifoner ar the
Bar wonld make it thought a {trange Thing, that
he Mould raife fo much Money, who had but
an IToufe feven Foot high, it feems there is above
that thaiched Houfe a Chappel,

Plunket.  There 1s no Chappel.

Sir Geo. Feff.  Butnow, my Lord, that which
fubftantially proves what thele Winefles fay, s
the Letter that is {ent to Rome to the Secretary
of the College de propagands Fide, which is the
Jaft Leuer that the it Gendeman fpeaks of,
wherein he does particularly  take notice, that
he had wken care to ratle fuch Moales, and
view all the Ports and Places of Strength.  And,
my Lord, that which 15 a very great Circum-
tance to back the Evidence of the firft Letter
to the French Cardinal Bonillonr, which was taken
notice of by the firlt Witnefs, and there 15 fuch
a Paffage in this too, that the Catholick Princes
fhould not {pill one another’s Blood, when they
might better employ 1c here in Jreland for the
Propagation of the Fath 5 this Iaft Lerer takes
particular Norice of this very Inftance too, that
inftead of drawing their Swords againft one a-
nother, they hud better come to promote che
Catholick Faithin Ireland.  Thefe four Witnefles
are punétual and precife in every particular Cir-
cumftance of the Cale, and againft them there is
nothing but the common Objettion ; If 1 had
fuch Records, and Witnefles here, I could make
my Defence, thatis, if he had thole Things thac
he has not, he might appear to be another Man
than he is 5 but I am fure, as it appears upon
the Evidence that hath been given by all the
Witneffes, chere 15 a plain Proof, and a {ull Proof
of every Treafon laid to his Charge.

Pluiket. My Lord, [ defire thefe Witnefles
may be called {giving in a Paper.]

Cryer. David Fitz-Gerard, Eunflace Commines,
and Paul Gormar.

L.C. 7. Who gave him this Paper ? He had
it not before.

Stranger. 1 was told that thefe were good Evi-
dences tor Dr. Plusiket, and | gave him the Names,

L. C. 7. Where are they ?

Stranger. They are hard by.

Mr, Ait, Gen. \Vhere s Euflace Commnes ?
For he was one that gave in Evidence againft the
Prifoner.

Then Paul Gormar appeared.
L.C. . What would you afk him ?
Pluisket, 1 defire 1o know of him, whether Mr.

jfor High-Treafon.
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Moyer did allure and intice him to fwear againft
me ?

Gormar. Indeed my Lord he never did.

L.C. 7. Will you afk him any more ?

Gormar. But this, my Lord, Mr. Aoyer and
I were in Difcourfe, and he faid if there was
Law to be had mn Ireland, he would fhew Mr.
Pluntet his Share in it

L. C. 7. Well, what of that?

Gormar, My Lord, I did come out of Jre-
{and to reveal what Plots the Irifh had againit
the King, and as for this Mr. Plunket, as1 havea

%

Soul to fave, I never heard of any Mildemeanor
of him.
Mr. J. Dolben. How came you here to Day ?
Gormar, 1 was fummoned.

Mr. Jult. Dolben, By whom ¢ Was it the At-
torney Genieral or Plunket that fummoned you ?

Gormar. Here 15 the Summons.
Mr. Sery. Fefferies. It is a common Sebpena,
Plunket., I never fent for hin.

Gormar, It was unot againft you, they knew
I had nothing againt you, I thought you did
more good in Jreland than hurty {o I declare i,

L. C. J. Have you any more Wunefles 2 If
Fitz. Gerard or Commines will come, we will hear
them,

Puikel, My Lord, 1 have not any more Wit-
nefics,

L.C. 7. Look you, Gentlemen of the Jury,
Tis Gentleman here, Mr, Plunket, is .indicted
of High-Treafon, and ’us for conipiring the
King’s Death, and endeavouring to bring the
French Army into Jreland for to invade that
Kingdem, and to plant the Romifh -Religion
i that Kingdom, You bave had evidence a-
gaunft him thar hath been fully exammed. And
thele Things do feem to be very plain by the
Wirnefles, That he himfelf hath taken a Com-
miffion, or a Grant, or what you will pleafe to
call ity from the Pope to be Primate of Ireland,
that he hath taken upon him ro make Laws as
the Provincizl, and that he hath undertaken
and endeavoured to ferle the popifh Religion
in that Kingdom, and n order to that, he hath
viced the Aid of the French Army, and that he
hath for the beter landing of them, looked out
what Places were moft convenient for them 3 That
he hath fer a Tax upon the Clergy within his
Province for the facilitating of all this, and for
the making Preparations for the Entertainment
of this Army, This the Witneffes teflify againft
him, and that there were fome Towns, as Dun-

gaimon and another Town, that were to be Dbe-

trayed to the Fremch. Now you muft confider
concerning thefe Witnefles : If you believe the
Evidence that hath been given, and which
hath been repeated by the King’s Council, and
if you believe that he did defign to bring in a
French Army, to eftablith the Romifh Religion
there again, and that he took him uwpon to raife
Money for that Purpofe, furveyed the Ports,
and made fuch Provifions, as the Witneffes {peak
of, and was in that Confpiracy 3 you muft find
him Guilty, I leave it to you, It Is a pretty
firong Evidence, he does not fay any thing to it,
but that his Wisnefles are not come over.

Plunket. 1 can fay nothing to 1, but give my
own Proteftation, that there 15 not one Word
of this faid againft me 15 true, bes all plain Ro-
mance, I never hadany Communication with any
French Minifter, Cardinal, nor other,

Thei
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They the Fury withdrew for a Quarter of an Hour,
and being returned, gave ths Verdifd,

Cl. of Cr. Oliver Plunket, hold up thy Hand.
How fay you, is he guilty of the High-Treafon
whereof he ftands indifted, or not Guilty ?

Foreman. Guilty.

Plunkcet. Deo gratic, God be thanked,

Then the Verdift was recorded, and the Court
vofe. And the Keeper went away with bis Prifoiter.

On Wednefday, 15 Funiiy, 1681, Oliver Plunket
was brought to the Bar to reccive his Judgment.

Mr. Ait. Gen, My Lord, I pray your Judg-
ment-againft the Prifoner Oliver Pluike?.

Cl. of Cr. Oliver Plunket, hold up thy 1land;
Thou haft been indited of High-Trealon, thou
haft been thereupon arraigned, thou haft there-
unto pleaded not Guilty, and for thy Trial hait
put thyfelf upon God and the Country, which
Country hath found thee Guilty 3 what haft thou
to fay for thyfelf, why Judgment of Death thould
not pafs upon thee, and Execution be thereupon
awarded according to the Law.

Plunket. My Lord, may it pleafe your Lord-
fhip, I have fomething to fay, which if your
Lordfhip will confider fertoufly, may occafion
the Court’s Commiferation and Mercy. 1 have,
my Lord, for this Fa& been arraigned in lreland,
and brought to my Trial there. Ar the Day
of my Tral all the Witnefles voluntarily ab-
fented themielves, feeing I had Records and
Witnefles to convince them evidently, and fhew
what Men they were, and the prepenfed Malice
that they did bear to me, and fo finding that
I could clear myfelf evidently, they ablented
themfelves, on the Day of my Trial no Chri-
ftian appeared, but hither over they came, and
procured that I fhould be brought hither, where
I could not have a Jury that knew the Qualities
of my Adverfaries, or who knew me, or the
Circumftances of the Places, Times, and Per-
{ons ; the Juries here, as I fay, were altogether
Strangers to thefe Affairs, andfo, my Lord, they
could not know many Things that conduce to a
fair Tral, and it --as morally impofhble they
fhould know it. 1 have been accufed princi-
pally and chiefly for furveying the Ports, for
fixing upon Carling ford for the landing of the
French, for the having of feventy thoufand
Men ready to join with the Freuch, for collect-
ing Money for the Agents in this Matter, for
affifting of the Fieuch and this great Utgpian
Army. A Jury in Jreland confifting of Men
that lived in that Country, or any Man in the
World that hath but feen freland m a Map,
would eafily fee there was no Probability that
that thould be a Place fit for the French to land in,
though he never was in [reland, yet by the Map,
he would fee they muft come between the nar-
row Seas, all along to Ulffer, and the Rocks, and
{fuch Places would make 1t very dangerous ; and
by their own Confeflion it was a poor Town,
and of no Strength, a very fmall Garnfon, which
had not been fo, if it had been a Place of any
Confideration. And where I had Influence only
upon one Province, as is well known, though
I had the Title of Primate of all Jreland, as the
Archbithop of Canterbury hath of all England ;
vet the Archbifhop of Fork did not permit him
to meddle with his Province 5 and ’tis well
known by the Gentry there, and thofe that are
accuftomed to the Place, That in all the Pro-
vince of Ulffer, take Men, Women, and Chil-
dren of the Roman Catholicks, they could not

make vp feventy Thoufand. This, a Jury there,
my Lord, had known very well, and therefore
the Laws of England, which are very favourable
to the Prifoner, have provided that there fhould
be a Jury of the Place where the Fad was Com-
mitted, as Sir Thomas Gafroigne, as | have heard,
had a Toréfhire Jury, though he was tied at Losn-
don.  And then after my coming here, I was kept
clofe Prifoner for fix Months, not any Chriftian
was permiited 0 come to me, nor did I know
any Thing, how Things ftood in the World.
I was brought here the third of May, to be
arraigned, and I did pention your Lordfhip
have fome Time for my Treal, and 1T would
have it put ot ull Mickaclmas, buryour Lordthips
did not think fir o grant fo long, but caly il
the eighth of this Month, when my “Winefits
who were ready at the Sea-fide, would rnot coms
over without Paffes, and 1 could ot get wver
the Records wrhoat an Order frem hence :
which Records would have fhewn that fome o
the Witnelles were Indicled and found Guilty or
high Crimes, fome were imprifoned v Rob-
beries, and fome of the Witnefles were infamous
People ; foI peationed the eighth of this Month,
that 1 might have Time but for twelve Davs
more 5 but your Lordfhip thought, when the
Motion was made, that it was only 10 pur off
my Trial, and now my Wimeles are come 1o
Coventry Yefterday Morning, and they will be
here in a tew Days, and fo for want of Time o
defend myfelf in, T was expofed to my Adver-
faries, who were fome of my own Clroy,
whom for their debauched Lives I have col-
refted, as is well known there, I will not deny
mylfelf, but that as long as there was any To.-
leration and Connivance, [ did cexecuie the
Funétion of a Bifhop, and that by the fecond
of Elizabeth 15 only a Premunire, and no Tren-
fon. So that, my Lord, I was expofed Defence-
lefs to my Enemies, whereas now my Witneflts
are come on, that could make all appear, T did
beg for twelve Days Time, whereby you might
have feen as plain as the Sun, what thofe Wit-
neffes are, that began the Story, and fay thele
Things againft me. And, my Lord, for thole
Depofitions of the feventy thoufind Men, and
the Monies that are colle€ied of the Clergy
Ireland, they cannot betrue 5 for they area poor
Clergy that have no Reverue nor Land 5 They
live as the Prefbyterians do here, there is ner
a Prieft wn all Jreland, that hath certainly or un-
certainly above threefcore Pounds a Year, and
that I fhould collet of them foity Shillinas -
piece, for the raifing of an Army, or for i
landing of the French ar Carlingfo:d 5 if it hal
been brought before a Jury in Ireland, it wouic
have been thought a meer Romance If they
had accufed me of a Premunive for the exercii:
of my Epifcopal Funtion, perhaps they bl
faid lomething that might have been belicved;
but, my Lord, as I am a dying Man, and hope
for Salvation by my Lord and Savicur, I am
not guilty of one Point of Trealon they havs
{fwore againft me, no more than the Child thit
was born but Yefterday. 1 have an Auells-
tion under my Lord of Efex’s Hand concerning
my good Behaviour in Jreland, and not only from
him, but from my Lord Bertler, who was aiio
Governor there, which the King’s Atornyy
faw ; but here I wuis broughe, here T was wics,
apd not having Time to bring my Wimelks,
I could not prove my Innocency, as otherviic

T migh.
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. might.
World that deferves Compaffion, furely my Cafe
does: And ’tis fuch a rare Cafe, as I believe you
will not find two of them in Print, that one
arraigned in Ireland, fhould be tried here af-
terwards for the fame Fact, My Lord, if there
be any Thing in the World that deferves Pity,
this does 3 for I can fay, as I hope for Mercy,
1 was never Guilty of any one Point they have
fvore againft me, and if my Petition for Time
had been granted, I could have fhewn how all
was prepenfc Malice againft me, and have pro-
duced all Circumftances that could make out the In-
nocency of a Perfon.  But not having had Time
enough, and being tried, I am at your Mercy.
L.C. ¥. Well, you have nothing further to fay
in Bar of Judgment, you have faid all you can ?
Plunket, 1 have nothing further to fay, but

what I have [aid.

Then Proclamation was made for Silence, while

Fudgment was paffing upon toe Prifoner,

L. C. 7. Look, you, Mr, Plunket, you have
been here indi¢ted of a very great and heinous
Crime, the greatelt and moft heinous of all
Crimes, and that is, High-Treafon ; and truly
yours is Treafon of the higheft Nature, ’tis a
Treafon in truth againft God and your King,
and the Country where you lived. You have
done as much as you could to difhonour God in
this Cafe ; for the Bottom of your Treafon was,
your fetting up your falfe Religion, than which
there is not any Thing more difplealing to God,
or more pernicious to Mankind in the World, A
Religion that is ten Times worfe than all the
Heathenifh Superltitions ;5 the moft difhonourable
and derogatory to God and his Glory, of all Re-
ligions or pretended Religions whatfoever, for
it undertakes to difpenfe with God’s Laws, and
to pardon the Breach of them, So that certain.
ly a greater Crime there cannot be committed
againft God, than for a Man to endeavour the
Propagation of that Religion ; but you to effect
this, have defigned the Death of our Jawful
Prince and King: And then your defign of Blood
in the Kingdom where you lived, to fet all to-
gether by the Ears, to deftroy poor innocent
People, to proftitute their Lives and Liberties,
and all that is dear to them, to the Tyranny of
Roie and France; and that by introducing a French
army.  What greater Evil can be defigned by
any Man ? I mention thefe Things becaufe they
have all been fully proved againft you ; and that
you may take Notice, and repent of them, and
make your Peace with God, by a particular Ap-
plication for Mercy for all thefe Faults ; for it
feems to me, that againft God, your Prince, and
Fellow Subjeéts, you have behaved yourfelf very
Hl, defigning very great Evil to all thefe ; and
now it hath pleafed God to bring you to Jude-
ment.

I muft tell you, peradventure, what you urge
for yourfelf might intreduce Pity, if it were to
be believed ; that is, that you are innocent, and
had Witneffes o prove it 5 but we cannot fup-
pofe any Man innocent, that hath had a legal
and fair Trial, and a Trial with as much Can-
dor to you, as your Cafe could bear, oras per-
haps any Man 1n fuch a Cafe ever had. You
had Time upon your Requelt to fend for your

Wirnefles, to help you in your Defence, and to
Vou. I

for High-Treafon,

So that if there be any Cafe in the have proved your Innocence, if you could have
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done it 5 Time long enough to your own Con-
tent, you yourfelf thought it fo, at the Time it
was given. To give a Prifoner under your Cir-
cumftances, five or fix Weeks Time to fend for
Witnefles, is not ufual; we could have put you
upon a prefent Defence, and hurried you out of
the World by a fudden Trial, if wehad had any
Defign againft you; but we go onin a fair Way,
and with legal Proceedings, and with as much
Refpet to you, as in fuch a Cafe could be ufed,
for we gave you all the fair Hearing and Laber-
ty that you defired to have.

Look you, as to what you urge, that your
Trial was in this Kingdom, whereas your Of-
fence was in another, that is a Thing that does
not become you by any Means to object 5 for
you have had a Trial here by honeft Perfons,
and that according to the Laws which obtain in
this Kingdom, and that too of Ireland, which is
by a Statute not made on Purpofe o bring you
into a Smare, but an ancient Statute, and rot
without Precedents of its having been put in Exe-
cution before your Time : For your own Coun-
try will afford you feveral Precedents in this Calfe,
as O Rurke, and feveral others that have opeen
arraigned and condemned for Treafon done
there. So that you have no Reafon to except
againft the Legality of your Trial. You fay,
now you have Witnefles that could prove all this
Matter ;3 why that lies in the Mouth of any {vian
that is condemned to fay 5 but pray confider with
yourfelf, what regard ought to be given to this.
We cannot help it, if your Witnefles don’t come 3
you may remember they wanted not Time nor
Opportunity to come over 3 but you told us they
would not come unlefs they had a Pafiport,

Plunket, My Lord, they got a Pafs to come
over afterwards, and fo in eight Days they came
hither,

L. C. 7. You might have provided yourfelf,
if they wanted fuch a Thing, In the firft Place,
no Body is bound to give it them, much lefs
could you expeét it for them without afking,

Plunket, | could not get the Copies of the Re-
cords neither by any Means, unlefs 1 had an Or-
der from the Council, and they would not give
that Order, unlefs your Lordfhip appointed i,

L. C. ¥. We cannot tell that, you fhould have
petitioned in Time,

Plunket, How could any one forefee, unlefs he
was God Almighty, that they would deny it, or
that he could not get out a Copy of a Re-
cord, paying for it, without a Petition. All the
Friends I had, told me, upon Motion there it
might be had ; but here I have it under the Licu-
tenant’s and Council’s Hands, that they would
give no Copy of Records without Order from -
hence, which before I could know it, it was im-
poflible for me to have them ready againft my
Trial,

L. C. ¥. Look you, Sir, Ido fpeak this to
you, to fhew you that thofe Objections, which
you feem to make againft your Trial, have no
weight at all ; but in this Cafe it is not the Jury
that are fo material as the Witneffes themfelves,
I appeal to all that heard your Trial, if they
could fo much as doubt but that you were guil-
ty of what you were charged with. For con-
fider, here were Perfons that were of your own
Religion, the moft of them Priefts, I think al-
moft all of them in Orders.

ST Plusnket,
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Plunket. There were two Friers, and a Prielt
whom I have endeavoured to corret this feven
Years, and they were Renegadoes from our Re-
ligion, and declared Apoftates. _

L. C. J. Look you, Sir, they gave an Evi-
dence very home to your Matter ; you had Li-
berty to examine them, and they gave you a
rational Account of any Thing you afked. Let
me but put you in Mind of one Thing. You
made Exceptions to one’s Evidence, (and indeed
that was very much of your Exception to all)
why he did not reveal this in all that Time:
Truly he told you he was of your Mind, till he
went into France, and {aw what Slavery and Mif-
chief you endeavoured to ntroduce wpon his and
your own Countrymen, and this_his Spirit rofe
againft, to fee what a Condition Ireland was like

to be brought into. And pray, did he not give

you a full Anfwer to that Queftion ?

Plunket, 1 had fufficient Witnefies to prove he
was an Apoftate, and was chaftifed by me, and
therefore had prepenfed Malice again{t me,

L.C.¥. Therefore I have {poken this to the
Satisfaction, I hope, of yourfelf, and all that hear
it. Ido now wifth you to confider, you are near
your end. It feems you have lived in a falle Re-
ligion hitherto ; it 15 nottoo late atany Time to
repent, I wifh you may have the Grace to do fo:
In the mean Time there i no room for us here to
grant you any Kind of Mercy, though Pl tell
you, we are inclined to pity all Malefattors :
‘Whoever have done evil, we are inclined to pity
them, and with heartily that they may repent, as
we do that you may, of what you have done.
Buot all we can do now, is to fay what the Law
{ays, and that is to pafs Judgment upon you,

Plunket, May it pleafe your Lordfhip to give
me leave to {peak one Word, If I were a Man
that had no care of my Conlcience in this Mat-
ter, and did not think of God Almighty, or Con-
{cience, or Heaven, or Hell, 1 might have faved
my Life; for 1 was offered it by divers People
here, fo I would but confefs my- own Guil, and
accufe others. Bur, my Lord, I had rather die
ten thoufand Deaths, than wrongfully accufe
any Body. And the Time will come when your
Lordfhip will {ee what thefe Witneffes are, that
have come inagainft me, I do affure your Lord-
{hip, if I were a Man that had not good Princi-
ples, I might eafily have faved my Life; but I
had rather die ten thoufand Deaths, than wrong-
fully to take away one Farthing of any Man’s
Goods, one Day of his Liberty, or one Minute
of his Life.

L.C.7. 1 am forryto fee you perfift in the
Principles of that Religion.

Plunket. 'They are thofe Principles, that even
God Almighty cannot difpenfe withal,

L.C. 7. Well, however, the Judgment which
we give you is that which the Law fays, and
Ipeaks.  Aud therefore you muff go from hence
to the Place from <whence you came, that is, to
Newgate, and from thence you fhall be drawn
through tie City of London to Tyburn ;3 there you
Jball be banged by the Neck, but cut dowwn be-
fore syon are Dead, your Bowels fball be taken
out aind burnt before your Face, your Head fhall
be cut off, and your Body be divided into four
Quarters, to be difpofed of as bis Majefty pleafis.
And I pray God to bave Mercy upon your Soul,

Plunket, My Lord, I hope I may have this
Favour, of leave, for a Servant, and fome few

Friends that I have, to come at me,

L. C. 7. 1think you may have Liberty for
any Servant to come to you, [ know nothing to
the contrary.

Piunket. And fome few Friends that I have ip
Town, |

L. C. 7. But] would advife you to have fome
Minifter to come to you, fome Proteltant Mi.
nifter.,

Plunket. My Lord, if you pleafe, there are fome
in Prifon, that never were indicted or accufed of
any Crime, and they will do my Bufinefs very
well 5 for they will do it according to the Rites
of our own Church, which is the ancient Ulage,
they cannot do better, and I would not alter it now,

L. C. 7. M. Richardfon, you may let his Ser-
vant come to him, and any Friend in your Pre-
fence, to fee there be no Evil done, nor any
Contrivances that may hereafter have an Infly-
ence upon A ffairs,

Mr. Juft. Fones. Be you prefent, or fomebody,

Plunket, My Servant, I hope may come, with-
out his being prefent.

L. C. 7. Yes, yes, his Servant may be with
him alone. ‘Well, Sir, we wifh better to you thap
you do to yourfelf.

Plynket.  God Almighty blefs your Lordfhip,
And now, my Lord, as 1 am a dead Man to this
World, and as I hope for Mercy in the other
World, I was never guilty of any of the T'res-
fons laid to my Charge, as you will hear in Time
and my Charater you may receive from my
Lord Chancellor of Ireland, my Lord Berkley, my
Lord Effex, and the Duke of Ormonde.

Then the Keeper took away bis Prifower, and upon
Eriday the firft of July, be was executed ac-
cording 1o the Sentence,

At the Place of Execution be [pake as follows.

I HAVE fome few Days paft abided my Trial
at the King’s-Bench, and now very foon I muft
hold up my Hand at the King of King’s-Bench,
and appear before a Judge that cannot be deceived
by falfe Witnefles, or corrupted Allegations ; for ke
kuoweth the Secrets of Hearts 3 neicher can he deceive
any, or give an unjuft Sentence, or mifled by re-
{pect of Perfons; He being all Goodnefs, aud amoft
Juft Fudge, will infallibly decree an eternal Rewoard for
all good Works, and condigin Puniflment for the fmallef
Lrangreffion againft bisCommandments. Which being
a moft certain and undoubted Truth, it wonld be
a wicked A, and contrary to my perpetual Wel-
fare, that I fhould now, by declaring any Thing
contrary to ‘I'ruth, commit a deteftable Sin, for
which, within a very thort Time, I muft receive
Sentence of everlafting Damnation 3 after which
there 15 no Reprieve or Hope of Pardon. I will
therefore confels the Truth, without any Equivo-
cation, and make ufe of the Words according to
their accuftomed Signification ; affuring you more-
over, that I am of that certain Perfuafion, that
no Power, not only upon Earth, but alfo in Hea-
ven, can difpenfe with me, or give me Leave to
make a falfe Proteftation : And I proteft upon the
Word of a dying Man, and as I hope for Salva-
ton at the Hands of the fupreme Judge, that I
will declare the naked Truth with all Candour and
sincerity : And thac my Affairs may be the beter

known to al] the World.
I'is to be obferved, that I have been accufed
w Ireland of Treafon and Premunire, and that
there
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there 1 was arraigned and brought to my Trials
but the Profecutors (Men of . flagitious and infa-
mous Lives) perceiving that I had chords and
Witneffes who would evidently convince them,
and clearly thew my Innocency and their Wicked-
nefs, they voluntarily ablented themlelves, and
came to this City, to procure that 1 ﬂmuh.] be
brought hither to my T ri_:ll (where the Ciimes
objected were not committed) where the jury
did not know me, or the Qualities of my Accu-
fers, and were not informed ot {everal other Cir-
cumiftances conducing to a fair Trial,  Here, af-
ter fix Months clofe Imprifonment {or there-
abouts) [ was brought to the Bar thc_third of
-May, and arraigned for a Crime, for xvhlgll I‘was
before arraigned in Jreland : A ftrange Relolution,
a rare Fact, of which you will hardly find a Pre-
cedent thefe five hundred Years palt : But where-
as my Witmeffes and Records were in Irelond, the
Lord Chief Juftice gave me five Weeks Time to
get them brought hither : But by reafon of the
Uncertainty of the Seas, of Wind and Weather,
and of the Difficulry of getting Copies of Records,
and bringing many Witnefles from feveral Coun-
ties in Ireland, and for many other Impediments
(of which Affidavit was made) I could nor at the
end of the five Weeks get the Records and Wi-
nefles brought hicher 5 I therefore begg’d for twelve
Days more, that I might be 1n a Readinefs for
my Trial, which my Lord Chief Juftice denied ;
and {fo I was brought to my Trial, and expofed,
as 1t were with my Hands ned, to thole merci-
lefs Perjurors, who did aim at my Life, by ac-
cufing me of thefe following Points.

Firft, That I have fent Letters by one Nial O-
Neal (who was my Page) to Monficur Baldefchi,
the Pope’s Secretary 5 to the Bifhop of Aix, and
to Principe Colonna, that they might folicit foreign
Powers to invade Jreland 5 and allo to have fent
Letters to Cardinal Bouillon to the fame Effeét.

Secondly, To have employed Caprain Conr O-
Neal to the French King for Succour.

Thirdly, To have levied and exaCted Monies
from the Clergy of fivland, to bring in the French,
and to maintain {eventy thoufand Mes,

Lourthly, To have had in a Readinefs feventy
thouland Men, and Lifts made of them, and to
have given Directions to one Frier Duffy to make
a Lift of 250 Men in the Parifh of foghars, in
the County of Lozwth.

Fiftbly, To have furveyed all the Forts and
Harbours in Ireland, and to have fixed upon Car-
ling ford as a fit Harbour for the French’s landing.

S1xtbly, To have had feveral Councils and
Meetings, where there was Money alloted for in-
troducing the French.

Finally, That a Meeting in the County of AMo-
naghan, fome 10 or 12 Years paft, where there
were g00 Gentlemen of three feveral Counties,
to wit, Monaghan, Cavan, and Adrmagh; whom I
did exhort 10 take Arms to recover their Eltaces.

To the Firft I anfwer, That Nie/ O-Neal was
never my Servant or Page, and that 1 never fent
Letter or Letters by him to Monfieur Baldefchi,
or the Bithop of Aix, orto Principe Colonra. And
I fay, that the Englify Tranflation of that pretend-
ed Letter produced by the Frier Macmoyer, is a
mere Invention of his; and never penned by me,
or us Original, either in Englifh, Latin, Italian,
or any other Language, I affirm, moreover, that
I never wrote Letter or Letters to Cardinal Bow:l-

lon, or any of the Erench King’s Minifters ; nei-
Vou, IIL

for High-T'reafon.
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ther did any who was in that Court either fpeak.
to me, or write to me, directly or indirettly,, of
any Plot or Confpiracy againft my King or Coun-;
try. Farther, I vow that I never fent Agent or
Agents to Rome, or to any other Court, about
any civil or temporal Affairs: And ’tis well known,
(for it isa Precept publickly printed) that Cler-
gymen (living in Countries where the Govern-
ment 15 not of Romax Catholicks) are commanded
by Rome, not 1o write to Rome, concerning any
civil or temporal Affairs, And I do aver, that
I never received Letter or Letters from the Pope;
or from any other of his Miniflers, making the
lealt mention of any fuch Maters : So that the
Friers Macmeyer and Deffy fwore moft falfely, as
to fuch Letter or Letters, Agent or Agents.

Lo the Second T fay, That 1 never employed
Capt. Con O-Neal 1o the French King; or to any of
his Minifters ; and that I never wrote to him, or
recetved Letters from him 5 and that I never faw
bim but once, nor ever fpoke to him, to the beit
of my Remembrance, ten Words: And as for his
being in Charlemount, or Dungannen, 1 never faw
him in thofe Towns, or knew of his being in
thole Plices 5 fo that as to Con O-Nual, Frier
Macmayer’s Depolitions are moft falfe.

To the Third T fay, that I never levied any
Money for a Plot or Confpiracy, for bringing in
Spaniards or French, neither did I ever receive any
upon that Account, from Priefts or Friers, as
Prieft Mac-Clave, and Frier Dufly molt unruly
aflerted,  Iaffure you, that I never received from
any Clereyman in freland, but whar was due 1o
me by ancient Coftom for my Maintenance ; an:
what my Predeceflors thefe hundred Years paft
were wont to receive 3 nay, I received lefs than
many of them. And if all what the Catholick
Clergy of Ireland get n the Year, were put in
one Purfe, it would {ignify litle or nothing to in-
troduce the Freach, ortoraifc an Army of feventy
thouland Men, which I had enlifted, and ready,
as Frier Macmoyer molt falfely depofed ; neither is
it lefs untrue what Frier Duffy attefted, viz, Thar
I directed him to make a Lift of 250 Men in the
Partth ot Fegdart, in the County ot Lewth.

To the [4fth T anfwer, That 1 never furveyed
all the Forrs or Harbours ol freland, and that
wasnever at Cork, Kingfale, Erantry, 2oughal, Duii-

garvait, oF Knockfergus y and thefe 36 Years paft I

was not at Luneriek, Duzgannen, or Wexford, As
for Carlingjord, 1 never was in it but once, and
ftaid not 1 1 above half an Hour 3 neither did
[ confider the Fort or Haven s neither had I it
in my Thoughts or Imagination, to fix upon it,
or upon any other Forc or Haven, for landing of
Frenchor Sgamardss and whillk [ was at Carling ford,
(by mere Chance, pafling that Way) Fricr Dajfy
was not in my Company, as he molt falfely {wore.
To the Sixth 1 fay, Thar I was never ac any
Meeting or Council, where there was nmention
made of allotting or collecting of Monies for a
Plot or Conlpiracy ; and ’tis well known, thar the
Catholick Clergy of Iréland, who have neither
Lands nor Revenues, and hardly zre able to keep
decent Clothes upon their Backs, and Life and
Soul together, can raife no conlfiderable Sum ;
nay, cannot {pare as much as would maintain half

a Regiment. |
To the Seventh, 1 anfwar, that T was never at
any Meeting of three bundred Gentlemen in the
County of Mbonaghan, or any Gentlemen of the
three Counties of Mﬂffaé:{:?fz, Armagh, and Cavan,
2 nor
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nor of one County, nor of one Barony ; and that
{ never exhorted a Gentleman, or Gentlemen, ci-
ther there, or in any other Part of Ireland, to take
Arms for the recovering their Eftates ; and “tis
well known that there are not even inall the Pro-
vince of Ulfter three hundred Liifh Roman Catho-
licks, who had eftates, or loft Lftates by the late
Rebellion 5 and, as it is well known, all my
Thoughts and Endeavours were for the Quier of
my Country, and elpecially of that Province.

Now to be brief, As I hope for Salvation, I
never fent Letter or Letters, Agent or Agents, 0
Pope, King, Vrince, or Prelate, concerning any
Plot or Confpiracy againft my King or Couatry :
I never raifed Sum or Sums of Money, greator
fmall, to maintain Soldier or Soldicrs, all the
Days of my Life; I never knew or heard, (net-
ther did it come to my Thoughts or Imagination)
that the French were to land at Cavling ford 3 and
1 believe there is none who faw Ireland even in a
Map, but will think it a mere Romance ; 1never
knew of any Plotters or Confpirators in Jrelaid,
but fuch as were notorious and proclimed {com-
monly called Tories) whom I did endeavour to
fupprefs. And as I hope for Salvation, 1 always
have been, and am entirely innocent of the Trea-
fons laid to my Charge, and of any other what-
fozver.

And though I be not guilty of the Crimes of
which T am accufed, yet I believe none camie
ever to this Place who is in fuch a Condition as [
am ; for if 1 fhould even acknowledge, (whichm
Confcience I cannot do, becaufe I fhould bely my
felf) the chief Crimes laid to my Charge, no
wile Man that knows Ireland would believe me, If
I fhould confefs that T was able to raife feventy
thoufand Men i the Diftriéts ot which 1 had
Care, to wit, in Ulffer 5 may, evenin all [reland,
and to have levied and exalted Monies from the
Remar Clergy for their Maintenance, and to have
prepared Cailing ford {or the Frencd’s landing, all
would but liugh at me 5 it being well known,
that all the Revenues of Lroluwid, both Spiritual
and Temporal, pollcfiad by his Mapfty’s Sub-
yects, wre fcarce able ¢ rade and mainmin an Ar-
my of {eventy thouland Nen,  If I will deny all
thofe Crimes, (as I did, and do) yet it may be
rhat fome, who are not acquaunted with the Af-
fairs of Jrelaid, will not believe that my Denial is
arounded ugon Truth, though I affert it wich my
laft Breath. I dare venture further, and affirm,
That it thele Points of feventy thouland Men,
&e. had been {worn before any Proteltant Jury in
Ireland, and had been even acknowledged by me
at the Bar, they would not believe me, no more
than if it had been depofed and confefled by me,
- That I had flown i the Air from Dudlii to Holy-
Heaad.

You fee therefore what a Conditdon I am in,
and you have heard whae Proteftation 1 have
made of Innocency, and I hope you will believe
the Words of a dymng Man 3 and that you may
be the more induced 0 give me Credit, I affure
you, That a great Peer fent me Notice that he
would fave my Life, if I would accufe others: But
1 anfwered, "That I never knew of any Confpira-
tors in freland, but fucl, (as I faid before) as were
publickly known Outlaws 5 and that, to {ave my
Lite, I would not falfely accufe any, nor prejudice
my own Soul. Quid prodeft homini, &c. To take
away any Man’s Lafe or Goods wrongfully, ill
becometh any Chriftian, efpecially a Man of my
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Calling, being a Clergyman of the Catholick
Church, and alfo an wiworthy Prelate, which I
do openly confcls,  Neither will [ deny to have
exercifed in frefand the Funttions of a Catholicls
Prelate, as long as there was any Connivance of
Toleratton 5 and by preaching and teaching,
and Statuees, to have endeavoured to bring the
Clergy (of which T had a Care) to a due Com-
portment, according to their Calling 5 and though
thereby T did but my Dauty, vet fome, who would
not amend, had a Prejudice for me, and efpecial-
ly my Acculers, to whom I did endeavour to do
good ; I mean the Clergymen 5 (as for the four
Lay-men, who appeared againft me, viz, Florenee,
Macmoyer, the two Neals, and Hanlon, 1 was ne-
ver acquainted with them) bat you fee how 1 am
requited, and how by falfe Oaths they brought
me to this untimely Death 3 which wicked A&
being a Defect of Perfons, ought not to reflect up-
on the Order of S§t. Fraiicis, or upon the Romar
Catholick Clergy. It being well known, that there
was a fudas among the twelve Apoftles, and a
wicked Man, called Nicbolas, among the feven
Deacons 5 and even, as one of the faid Deacons,
to wit, holy Stephen, did pray for thofe who ftoned
him to Death 5 fo do I, for thofe who with Per-
juries {pill my innocent Blood, faying, as St. §te-
phen did, O Lord lay aot this Sin to them. 1 do
heartily forgive them, and alfo the Judees, who
(by denying me {ufficient Time to bring my Re-
coras and Wineffes from Jreand) did expofe my
Life to evident Danger. I do alfo forgive all
thofe who had a Hand in bringing me from Jre-
laid to be tried here, where it was morally im-
poflible for me to have a fair Trial. I do finally
forgive all who did concur, directly or indireétly,
to take away my Life, and I afl forgivene(s of
all thole whom [ ever offended by Thought,
Word, or Deed.

I befeech the All-powerful, that his Divine
Majefty grant our King, Queen, and the Duke
of 2grk, and all the Royal Family, Health, long
Life, and all Profperity in this World, ard in
the next, everlafting Felicity.

Now that [ have fhewed fufficiently, (as I think)
how innocent Iam of any Plot or Confpiracy 3 I
would 1 were able, with the like Trath, to clear
myfelf of high Crimes committed againft the Di-
vine Muajefty’s Commandments (often trangrefied
by me) tor which | am forry with all my Heart ;
and if I fhould, or could live a thoufand Years,
I have a firm Refolution, and a ftrong Purpole, by
your Grace (O my God) never to offend you ;
and I befeech your Divine Majefty, by the Me-
ries of Chrift, and by the Interceflion of his blef-
led Mother, and all the holy Angels and Saints,
to forgive me my Sins, and to grant my Soul
eternal Reft.  Miferere mei Deus, &, Parce aiii-
me, e, In manus tuas, &c.

POSTSCRIPT.

To the final Satisfaction of all Perfons, that
have the Charity to believe the Words of 4 dy-
ing Man 5 Iagain declare before God, as 1 hope
for Salvation, what is contained in this Paper is
the plin and naked Truth, without any Equi-
vocation, Mental Relervation, or fecret Evafion
whatfoever ; taking the Words in their ufual Senfe
and Meaning, as Proteftants do,- when they dif-
courle. with all Candour and Sincerity. To all

‘which I have here fubfcribed my Hand.

Oliver Plunkel.
CIV. Ti¢
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CIV. The Trial of Sir M1LES STAPLETON, Bart. at York
Affizes for High-Treafor, June 18, 1681, 33 Car. IL.

IR Miles Stapleton, Baronet, was indicted at
S the Seffions of Oyer and Terminer at the Weft

Riding of the County ?f York, Elnd 'l:he Indi&:_nent
was removed by a Writ of Certiorari to the King’s
Bench, where Sir Miles Stapleton having been ar-
raigned, and pleaded to the fame Not Guilty, was
font down to be tried in the County of 2ork, The
Indi@ment was as followeth. |

¢« Sir Miles Stapleton, late of Crzrle!.?'iz i the
¢ County of Xork, Baronet, {tands indicted, for
¢ that he, asa falfe Traitor againft our illuftrious
¢ and excellent Prince, King Charles the fecond,
¢ his natural Lord, not having God before his
< Eyes, nor weighing the Duty of his Allegiance,
« bue by the Inftigation of the Devil being moved
¢ and feduced, the cordial Love, and true, due,
¢ and natural Obedience, which true and faithful
¢« Subie@s of our Lord the King fhould bear to
< him, and of right are bound to bear, wholly
¢ withdrawing, devifing, and with all his Power
¢ intending to difturb the Peace and common
¢ Tranquillity of this Realm, and to bring and
¢ put our faid Lord the King to Death and final
¢ Deftruétion, and the true Worfhip of God in
< this Kingdom by Law eftablifhed and uled, to
¢ aleer to the Superftition of the Church of Rome,
¢ and to move and ftir up War againft our faid
¢« Lord the King in this Realm, and to {ubvert
< the Government of this Kingdom, the zoth
< Day of May, in the thirty firft Year of our faid
¢ Lord the King’s Reign, at the Parifh of Barwick
< in Elmett in the faid County of Zork, in the
¢« Welt-Riding of the fame County, with divers
¢ other falfe Traitors unknown, did traiteroully
¢ compafs, imagine and intend, the Death and
¢ final Deftruétion of our faid Lord the King,
< and to change and alter, and wholly to fubvert
¢« the ancient Government of this Realm, and to
¢ depofe and wholly to deprive the King of the
< Crown and Government of the faid Kingdom,
< and to root out the true Proteftant Religion :
< And to fulil and accomplifh the fame moft
¢ wicked Treafons, and traiterons Imaginations
< and Purpofes, che faid Sir Adiles Stapleton, and
< other falfe Traitors unknown, on the faid 30th
« of May, in the thirty firft Year aforefaid, with
¢ Force and Arms, at the Parifh of Barwick afore-
¢ faid, adviledly, devilifhly, malicioufly and trai-
« teroufly, did aflemble, unite and gather them-
< felves together, and then did devilifhly, ad-
< viledly, malicionfly, craftily and traseroully,
¢ confult and agree, to bring our faid Lord the
¢ King to Death and final Deftruction, and to de-
<« pofe and deprive him of the Crown and Go-
¢ yernment, and introduce and eftablifh the Re-
¢ ligion of the Romifhb Church in this Realm ;
¢ and the fooner to fulfil and accomplifh the faid
¢ moft wicked Treafons and traiterous Imagina-
¢ tions and Purpoles, the faid Sir Miles Stapleton,
¢ and other unknown Traitors, then and there
¢ advifedly, malicioufly and traiterouily, did fur-
¢ ther confult and agree to contribute, pay and
¢ expend divers large Sums of Money, to divers
¢ of the King’s Subjedts, and other Perfons un-
¢ known, to procure thofe Perfons traiteroufly
¢ to kill our faid Lord the King, and to introduce
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¢ the Romifh Religion into this Realm, againtt the
¢ Duty of his Allegiance, againit the Peace of our
¢ faid Lord the King, his Crown and Dignity, and
¢ againft the Form of the Statute in fuch Cafe
¢ made and provided.’

Clerk of Affize. Hold up thy Hand, Sir Miles,
thou haft Leard the Treafons and other Mifdemea-
nors whereof thou ftandelt indifted: Art thou
Guilty thereof, or not Guilty ?

Sir Miles, Not (uilty.,

Clerk of Affize. How wilt thou be tried ?

Sir Miles. By God and my Country,

Cl.of Affize. Culprit, God fend thee a good
Deliverancé.

Clerk of Affize. Sir Miles, this underftand you,
that thefe Gentlemen that are now to be {worn,
are returned by the Sheriff of this County, to
pafs between our Sovereign Lord the King and
you for your Life; therefore if you will challenge
any of them, you are to challenge them as they
come to be fworn, and before they be fworn,

The Jury being called, Mr. Jultice Dalbe took
Notice to Sir Miles, that there were but few ap-
peared, and therefore told him, he would do well
not to challenge too many of them. Sir Afifles
thereupon faid, he fhould not challenge many ;
and enquired whether thofe that ferved on the Lady
Tempef’s, Mr. Thwing’s and Mr., Iugleby’s Juries
did now appeary and the Judge anfwered him,
that if they did, Care fhould be taken that they
fhould not be {worn.

‘Then the Jury being called to the Book, Sir
Miles challenged thefe, vis.

Sir David Fowles. Bar, | Rebert Bell, Gent,
Tobin Effeft, Elq; Foon Dixon, Gent.
[Vitliam Bethel, Ely; ] Thomas Hoed, Gene.
William Caley, 150q; | Robert Turner, Gent,
Tuwwers Drijfeild, Efqs | Fobn Beckwith, Gent,
Maiin, Trueman, Elqs | Simon Warrener, Gent.
Fobn Hright, Efqs Gervaife Hatfeild, Gent.
Jobin Green, Elgs Fobn Cocts, Gent,

And only two of the § Tho. Fletcher,?
Juryreturned, viz, ¢ Rob.Gudgeon, §

Mer. Juft. Dolben. Sir Miles, 1 fee you mult ftay
till the next Affizes, for you challenge fo many,
here will not be a Jury gotten,

Sir Miles, IF your Lordfhip pleafe, 1 thall be
content, and do defire the Jury way be called that
ferved che firft Day ;5 nay, all the chree Juries, if
you pleafe,

Mr, Jult. Dolben. Thart s, you would chufe all
of one Way, and leave the others; where is the
Indifferency of the Trial then; bur come call
them, I cannot deny it.

‘T'he three Juries called, and five challenged, viz.
The. Worfeley, Elqs Rager Stretwel, Gent.
samuel Tenpant, Gent, | Roger Lee, Elq;
Robert Bufhel, Gent.

~And thefe fworp, wiz,

Sir Tho. Peimyman, Bar. | Chrilopher Tankard,

Thomas Rokely, Elq; Efg; who wasexcepted

William Stone, againft by Sir Thomas

~Thomas Conyers, Stringer, as one that

difparaged the Evidence of-the Plot, and called his
Dogs- by ‘the Names of Oates and Bedloe ; which
4 the

were fworn.
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the Judges allowed to be 2 good Exception; but
there being no Witnefs in the Court to prove i,
he was fworn.

Mr, Joft. Dolben., Sir Miles, you muft ftay tll
the next Affizes, we have not a full Jury.

Sir Miles, Here are Gentlemen in the Court,
your Lordfhip may take whom you pleafe.

Mr. Jult, Dolben, I cannot do it without the
King’s Council move for a Tafes, which as this
Cafe ftands they will not do.

And fo he was remanded to Prifon, and Re-
manet pro defecin Furatorum until the 18cth Day of
July 1631

And at the Affizes then holden for the County
of 2ork, before Mr. Jult, Dolbziz, and Mr. Baron
Gregory, was proceeded againft as followeth.

Clerk of Affize.” Siv Miles Stapleton, hold up thy
Hand ; thou ftandelt indifted by the Name of
Miles Stapleton, lare of Carleton in the County of
York, Bar, &¢, prout in the IndiGkment.

After not Guilty pleaded to the Indictment, and
other Formalities of the Court, as belore, thele
Gentlemen following were called.

Sir Thomas Maleverer, Kt. Challenged by the
King’s Council. .

Sit Roger Beckwith, Kt. Challenged by the
King’s Council.

Siv Miles, Are any challenged ¢

Mr, Jult. Dolbeir, Yes, there are two challznged

for the King,

Sir Miles. 1 hope they muft fhew caufle why
they challenge them.

Mr, Juft. Dsfbein. Yes, they fhall, but they are
not bound to fhew Caufe before the Pannel be
gone through, and then, 1f you deflire 1t, they will

fhew Caufe; but I fuppofe Sir Thomas Maleverer

married a Kinfwoman of yours, and if {e, ’us a
good Exception.
Sir Miles. T defire it may be proved.
Richard Audbrongh, Efgs Challenged by the
King.
Fobu Dadjworth, Efqy Challenged by the King,
lfaac Feivfax, g Challenged by
Chriffopher Bradibew, Elgs § 1 Sir Miles,

Thefe following were called and {worn, iz,

Sir Barvinglon Boucher, Ke.) Anthony Frankland Elq;
Siv Fobin Feanings, Ku. | Jobu Addams, Elq;
Richaid Iutton, Elgy | Francis Battery, Elg;
Wellbrough Norton, Ylq, | Francis Fuldgom, Elg;
Tobias Hodou, Elqs, Humpbrey Brook, Elqg;
Fobi Beverly, YAqs Thomas Lee, Yiq;

Cryer. Twelve good Men and true, {tand toge-
ther and hear your Evidence.

Clerk of Affize. Sir Miles Stapleton, hold up your
Hand (which he did.) Gentlemen, you of the Jury
that are Sworn, look upon the Prifoner, and
hearken to his Charge ; you fhall underftand thae
he ftands indicted by the Name of Sir Miles, &e.
prout in the Indi€tment 5 upon this Indictment he
hath been arraigned, and thereupon pleaded Not
Guilty, and for his Trial hath put himfelt upon
his Countty, which Country you are, &c.

Then Proclamation was made for vidence,
and Sir Thomas Stringer, one of the King's Council
agoravated the Indiétment as followeth.

Sit Miles Stapleton, 1 defire, my Lord, the
King’s Evidence may be put apart, not to hear
what each other {wears.

Mr. Juft, Dolb. No, no, Sir Miles, that muft not
4

be, would you have the fame for your Witnefles ?
Sir Thomas Stringer. . May it pleafe your Lord
(hip, and you Gentlemen of the Jury s Sir Afiles,
the Prifoner at the Bar, {tands here indidted of
the greateft and blacke(t Treatons that can be in-
vented by the worlt of Men; he ftands here in-
dicted for endeavouring to depofe the King frem
his Crown and Dignity 3 and imagining and com-
paffing the Death of the King, o alter the ofis-
blithed Government, and root our the wus Pio.
teltant Religion, and to cftablith the Romih R
ligion among us. Gentlemien, to compals thefe
wicked Defigns we thall prove dhere hath been fe
veral Confults where the Prifoner at the Bar haw
buen, and where he bath contributed Money o
carry on thefe wicked Dehigns: And Gendenen,
I mult acquaint you, there hath been a horrid Pler
againft the King and Government, and I need noc
do 1, for it hath been muade notorioufly known ;
not only Parlivments have declared it {o, but theie
have been Noblemen, Gentlemen, and Priedts, nay,
fome Men have been found guiley for Carrying on
the horrid Defign, and have received their Deferts,
‘This Plot, Gentlemen, is no new Plor, nota Plot
of a Day, nor of an Age; but a Plot thae hath
been carried on for an hundred Years, My Lord,
fmce we were delivered by God’s Mercy from
the Popith Religion by the Reformation; ever
fince that Time, the Pope, the Jeluits, the Prieits
and thole of the Popith Per{luafion, have, my
Lord, been from Time to Time, and ever fince,
endeavouring to carry on this wicked Defies,
and had deftroyed us long fince, it we had et
been by God Almighty, from Time 1o Time, de-
livered from their Power,  And you, Gentlemen,
of the Jury, I muft tel] you, this Plot was carricd
on in Queen Elizabeth’s Time; and as they dud i
this Plot cairy on their Defigns, with the King of
Spati, at Faladelid in Spatn. The King of Sgai,
he join’d with the Popith Party here ; butic pleafed
the Lord to take the Queen to his Mercy, belore
the Plot was efiected.  And T mult tell you, the
fame Men of the fame Quality that carried it on
then, have now endeavoured to carry it on in thele
Days. My Lords, the Kingof §pein, though he
was a Papilt, yet e was fo horrid a Thing, that he
lef them to carry on their wicked Defign, and
God Almighty did preferve the Queen, My Lords,
they refted not here s but in King Femes his Time
they defigned o have deftroyed both King and
Parhaaent at one Blow, and thereby the whole
Nation 10 1°s Reprelentatives, and this they ma-
naged by Guv Fawx and others. And ali King
Charles s Time che lame Plor was on Foor, and
pray how far did they bring 1? they brought it
to the Death of that Graclous King, and the ad
Eitects of a Civil War s and they have brought it
in thefe Days, to raife Officers, Generals, Najor
Generals, and other Ofnicers, and proceeded fo
far that aétudl Commiifion was delivered for de-
ftroying our King, and if this had not been by
God’s Mercy prevented, what would have been
the evil Effelts thereot, e'rethis Day? And, Gen-
tlemen, I moft el you, that which is now before
you is the greaeft, and molt wicked Defizn that
ever was before Men 3 and though you be of the
Relations «nd Kindred, ver I know if you have
but Confcience and Kugist in you, you will givea
Verdict according to the Juftnefs of che thing, and
the Evidence you thall have,
Sir Fobun Otizwith, We call Mr. Swith fieft, who
will.give you an Account of the Plet in general.
- - M,
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- My, John Smith called, and fworn,
M. Juft, Dolben. Mr. Smith, pray tell the Court

what you know of the Plot.
Mr. Smith. I muft fpeak of it then what I have

done beyond Sea, my Lord.

My Lords, I remember when I had been firft
beyond Sea, I became acquainted with one Abbot
Montagn and My, Thomas Car, at Paris, and
they told me then, if I came to the Romifh Re-
ligion what Preferment I fhould have here in Eng-
land ; they told me what Friends they made in
England, they named feveral Perfons about the
Court, and feveral Gentry in Eng'and which 1 did
not then know to be Papifts. [ {taid fome Time
among them in Paris, and all this while I did not
pervert to the Romifb Religion ; though they told
me how many Jefuits they had fent over into Eng-
land. After I left Fraunce, 1 was for going for
Rome, where I met with Father Anderton, Retor
of the Zuglifh College, and Father Southwel, and
Father Campion, who introduced me nto the Ac-
quaintance of Cardinal Grimalds, which is an
Ttalian Name, but he 15 Archbifhop of that Place s
I happening there, they carried me to {peak to the
Cardinal, and he told me what Likelihood there
was for introducing the Romifh Religion into Eng-
Jand, and he told me, he would prefer me very
well there, 1f I would wrn to their Religion 5 and
gave me Letters to feveral Friends in Italy: At laft
I was perverted to the Romi/h Religion, by virtue
of this Cardinal ; and this Gentleman at laft afked
n 0T hada mind o ftu iy, I told him, yes, fol
came 1w ftalian College, and became acquainted
with all the fecular Priefts, both Euglih, Scotch
and French; who told me what Interelt they had
made in Eugland, during the coming in of Cardinal
Norfolk, and faid, there was but one Man in the
Way, meaning the King, and faid they fhould
{oon remove him, |

Mr. Juft, Dolben. Did they mean the King ?

Mr, Smth, Yes, my Lord, they faid there was
but one Man in the Way, and that they would
foon make an end of him, and that they had Men
veady In England for it. After this, my Lord,
I left this Jtalian College, and came to the Englifh
College (for I had a Mind to come there) and
I made Friends with the Jefvits: After I came
to the Englifh College, my Lord, 1 was informed
of one Father Auderton Rector of that College, and
Father Mondford, who told me, that by Means of
this Cardinal Nerfelk they did not doubt but to
take theKing out of the way 3 and that they would
give me all Privileges that could be for a young
Man in that Time. When I was coming away,
my Lord, from Rome, and had my Letters Emif-
faries, by Cardinal Perorin (He {ent for me when
I was coming away, and as 1s ufually done to all
Scholars, and they kifs the Pope’s Toe, and he
gives them his Blefling and particular Indulgence 3
which I had when I came into England) faid he
o me, there is one Man in the way who hath
imade us fair Promifes, but will perform nothing,
therefore we muflt take him out of the way, and
that I might be inftrumental in the Defign; with
this, my Lord, Itook leave of the College, and
we came five into England as Priefts, and I made
my Application to the Arch-Priclt, which was in
Loudon, one Purrat, and I was employ’d a long
Time by him in England ; bur Proclamations
coming forth for the apprehending Popifh Priefts,
I was conftantly after at the Portugal Embaflador’s
Chappel, where this Purrat had 2 Chamber, where-
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in I dilcourfed with feveral of the Clergy in Exg-
land, who faid they doubted not bur Popery would
foon be fewtled in England. 1 came after that to
live at one Mr, Feunifon’s Houfe, where the Clergy
had feveral Meetings, and we were all of Opinion
that Courfe would be taken with the King, unlefs
he brought in Popery. And this, my Lords, is
all I can fay in general.

Mr. Jult, Delben. Do you know of any Confpi-
racy in Xorkfhire ¢

Mr. Smith, My Lord, I am coming to that.
When Icame to Mr. Fennifeir’s Houle, there was
one Mr. Thwing, a Prieft, who has fuffered as 2
Confpirator, he was well acquainted in the Houfe
before 1 came there, and did very much to per-
fuade me that I would intreat Mr, Fennifon to fend
his Daughters to a Place called Dolebank, where a
Nunnery was to be erefted, and I knew feveral
that were there, This Mr. Thwing came to me
oftentimes, and feveral Priefts in this City, and
they all prefled me to it, but I was againft it,
knowing what their Defign was. -

Mr, Jult. Delben. But do you know any thing

againlt the Prifoner?

Mr. Smith. Allthat I can fay to the Gentleman
at the Bar, isthis. I never faw him before to my
Knowledge 5 but Mr. Thwing, when we were at
Mr. Fennifor’s, and difcourfing of the Plot, afked
me, how they gave Money in the Bifboprick, I told
him fome gave more, fome lefs,

f Mr. Jult. Dolben, Whar were thofe Colletions
or?

Mr, Smith, My Lord, it went among our
felves under the Notion of killing the King, and
rooting out the Proreftant Religion ; but we gave
it out that it was repairing a College at Dsway,
which, if granted, had been penal by Law, Then
I afked him, how doth the Collettions go among
you in Yorkfire 2 Some, faith he, give freely ;
but, faith he, my Uncle and his Friends are en-
gaged another way ; for, faith he, they are going

to make a Founder for Dolzbank 5 feveral perfons he

named, among which he named this Gentleman.

Mer. Jult. Dolben. What faid he of Sir Adiles ?

Mr, Smith. He {aid Sir Miles was very zealous
for promoting the Roman Catholick Religion, and
had contributed largely for the introducing of it
Into England.

Mr. Bar. Gregory, You fay that among(t your
felves you gave it out, that the Money that was
raifed was for the killing of the King, and rooting
out the Proteftant Religion 5 pray, by what Way
and Means was 1t to be done, was that ever dil-
courfed among any of you ; was it for raifing of
an Army? or what was it for?

Mr. Smith, Wherever I was, my Lord, it
was refolved, that that wasthe moft effeétual Means
for the introducing of Popery.

Mr. Robert Bolron called and fworn.

Siv Thomas Stringer. Mr, Bolron, acquaint my
Lords and the Jury, what you know of Sir Miles
Stapleton,

Mr. Bolron. May 1t pleafe your Lordfhip, I
came'to live with Sir Thomas Gafcoigne in 1674, as
Steward of his Coal-works; and was then a Pro-
teftant, but was perfoaded by Mr, Rufbton, Sir
Thomas, and others, to turn Roman Catholick ;
when I had turned Roman Catholick, about 1646,
they came and afked me, what I would do for the
Romifh Religion, if it fhould come to it 5 I told
them, I would venture my Life in that Caufe, and

then I went to Barmbow.Hall, where | took the
Qath
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Oath of Secrecy; after that I went to Barmbow-
Hall, where Sir Miles Stapleton was at a Confult
in 1677.

Mr. Juft, Dofben. At what Time in 77 2

Mr. Bolron. 1t was about Whitfontide, my Lord.

Mr. Juft, Dolben. That was the Whilfontide after
you had taken the Oath of Secrecy ?

Mr, Bolr. Yes, my Lord.

Mr. Jultice Doloen. Who was there ?

Mr. Boly. Siv Miles Stapleten, Sir Tho, Gafeoigrie,
Mr, Gafeoigne his Son, my Lady Tempeft, Lawyer
Ingleby, Mr. Thwing, Father Rufbton, and feveral
others,

Mr, Bar. Gregory. What was there done at that
Confule?

Mr. Bolron. My Lord, the Confult was about
killing the King, and eftablithing a Nunnery at
Dolebank, near Ripley s Sir Tho. Gafeoigne gave gol.
per Ainm, and 300/, for killing the King 5 and
I remember very well, Pickering was mentioned
about killing the King 3 and they afked Sir Miles
Stapleton what he would give ? and he faid, 200/.
for killing the King. '

Mr, Juft. Dolbers, Are you {ure that in the Pre-
fence of Sir Miles Stapleton it was refolved the
King fhould be killed?

Mr. Bolr, Yes, my Lord, it was refolved both
by him and all others, that the King fhould be
killed 3 and, my Lord, I heard them further fay,
if the Duke of 2ok did not pleale, that they would
ferve him, as they would ferve his Brother,

Mt. Bar. Greg. Who faid thefe latter Words?

Mr. Bolr. Sherby of Stoune-houfe faid thefe latter
‘Words, and Mr. Shereburi faid————

Mr. J. Dolben. No matter what Mr, Shereburn
faid. What faid Sir Miles ¢

Mr. Bolr. The Gentlemen faid, that Sir Miles
fhould be a Privy Councillor, and that they would
procure the Duke’s Confent to it.

Mr. Juft. Dolben. Isthat all ?

Mr. Bolr. My Lord, I was further at a Confult
in 478, about the thirteenth or fourteenth of Fuse.

Mr, Bar. Greg. What Time was that?

M. Bolr, The thirrcenth Day of Fune 28, and
there 1t was agreed upon the taking of Hull, the
fetting in of the Freuch there, as the fitteft Place
for the Frenchto land at,

My, Juft, Dolben. Where was this ?

Mr. Bolr. At Barmbow 5 and likewife they did
Jifcourfe, that my Lord Bellafis had caufed the
Block-houfes to be almoft ruined, that the French
might more ealily come in3 and we had all Par-
Jons for our Sins.

Mr. Lawrence Mowbray called and {worn,

Sir Tho. Stringer. Mr. Mowbray, tell my Lords
and the Jury what you know againft Sir Ailes
Stapleton, the Prifoner at the Bar,

Mr. Mowbray. My Lords, you have heard what
Mr. Smzh and Mr. Bolron fay to the Plot in gene-
ral ; what I fay thall be very brief, in relation to
Sir Miles Stapleton, and no further,  Sir Miles §ta-
pleton being prefent with Sir Tho. Gafeoigne, my
LadyTempeft, Efquire Gafcoigne, and feveral others,
they held feveral Difcourfes concerning a Defign
of killing the King, fubverting the Government,
and bringing in Popery, and accordingly they
would firc London,

Mr. Bar. Greg. When was this?

Mr. Mowbray, This was in 76, where Father
Rufbton gave him an Oath of Secrecy, and he pro-
mifed to be true to the Defign, and would venture

his Life and Eftate for the promoting fo good 2
Caufe.

Mr. Juft. Dolben. Did you hear Sir Miles Sta-
pleton fay be would adventure his Life and Eftace
for killing of the King ?

Mr, Mowbray, Yes, my Lord.

Mr. Jult. Dofberr. And was it refolved at that
Conlult ?

Mr. Mowbray, Yes, my Lord.

Mr. Jult. Dolben, And he confented to it?

Mr, Mowbray. Yes, my Lord, and took the
Oath of Secrecy from Father Ru/bton.

Mr, Juftice Dolben. This is not the Time thac
Mr. Bolron {peaks of,

Mr, Mowbray. No, my Lord, he fpeaks of 76
and 78, this was 1n 48,

Mr, Bolr. 1 have feen in 75 a collufive Convey-
ance of Sir Miles Stapletor’s Eftate to Sir Fobn
Daney, -

Mr. Juft, Dolben. Where did you fee it?

Mr. Belr. I did fee ¢ av Sit Thomas 2arbrough's,
and he afking me when Sir Miles Stapleton was at
Sir Tho, Gaftoigne’s s may it pleafe you, faid I, I can
tell you fomething where you are concerned with
Sir Miles Stapleton 5 as foon as he heard that he
bluthed, and away he went, and would hear no
furcher.

Str Tho, Stringer. What fay you, Mr, Mowbray,
of an Indulgence you had?

Mr. Mowb. Yes, my Lord, I hadan Indulgence,

Mr, Jult, Dolben. Was it for the Time to come,
or the Time paft ?

Mr, Mowbray. Tt was for the Time patt 5 for I
was to enter Into the Rofary.

oir Tho. Stringer. Did you ever attend Ru/bion
at the Alear?

Mr, Mowbh. Yes, 1 did,

Mr. Juft, Dolb. Mr. Bolren, you fay, you faw
a collulfive Conveyance made by Sir Miles Stapleton
[{)F.Si;‘ Fobu Daney 5 pray, what was the Forfeiture
of it?

Mr. Bol, It Wagmm——

Mr, Jult. Dolb, Was it Sir Tho. 2arbrough, or
Sir fobn Daney, you told of jt?

Mr. Bol. 1told it to Sir Fobu Daney.

Mr. Mowb. 1drew a Copy of that very Con-
veyance,

Sir Tho. Stringer. ‘Truly, my Lord, we want
Mrs. Bolron, one of the moft material Evidences
againft Sir Miles, being {ick at Loidon,

Mr, Bayns called and {worn,

Sir Tho, Stringer, Come, Mr. Bayus, declare to
the Court what you know againft Sir Adiles.

Mr. Bayns. 1 know nothing againft Sir Miles,
only I have {een him at Barmbow-Hall in 77,

Sit Tho. String, Pray tell us this, whether you
oblerved, in the Year 46, Sir Miles Stapleton come
to feveral Meetings with Sir Tho, Gafoigne, and my
Lady Tempeft, and others?

Mr. Bayus. Yes, my Lord, I have,

Mr, Jult. Dalb. But do youknow what difcoutfe
they had?

Mr. Bayns, No, my Lord ; but 1 remember we
were once dilconrfing about fome Nuns beyond
Sea, and they were called galloping Nuns,

Mr, jult. Dolb. They were Gallopers, indeed.

Mr. Juft. Dolb. Sir Miles, you have heard what
hath been proved againft you———o

Sir Miles. My Lord, there is nothing of Truth
in it at all; I'hope to make it appear to your
Lordthip. T call God to witnefs, I am as inno-
cent of what they fay, asany Child unborn.

Mr. Jult. Dofb, That is an eafy Thing to fay.

2 Sir
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Sir Miles, 1 hope to make it appear to your
Lordfhip. Will your Lordfhip pleafe to give me
leave to afk the Witneffes fome Queftions? -

Mr. Juft. Do/den. That youmay have Allowance
1,

Sir Afiles, Then 1 defire to afk Bolron this
Queflion ; Did you accufe me in your Informa-
tion to Juitice Lowder ¢

Mr. Bel, No, my Lord, I did not.

Sir Miles., Did I, or any other, defire you to
keep any Secret for me ?

Mr. Bol. Yes, my Lord, I have been defired,

Mr. Juftice Dolben. But did Sir Miles ever de-
fire you?

Mr. Bolron. No, my Lord, be did not, but
Rufbion did, when I was introduced by the Priefts
to the Confult.

Sir Miles, Did you and Mowhray know that
each other was concerned in the Plot?

Mr. Bol, Yes, we did.

Str Miles. Name the Perfons that were prefent
at the Confult.

Mr. Bol, There was Sir Tho, Gafeoigne, my
Lady Tempeft, Efquire Gafcoigne, Mr. Ingleby,
Ms. Thwing, Mr. Ruflton, Mr, Addifon, Mr,
Metcalf, and feveral others.

S Miles, How long did the Confult laft ?

Mr. Bol, Some [ix or feven Hours,

Sir Miles, 'What Servants were there ?

M, Bol. 1 took no notice of the Servants,

Sir Mifes, What Room wasit in?

Mr. Bol. In the old Dining-Room,

Sir Miles, How long did it laft?

Mr. Juft. Dolb, Six or feven Hours he tells you.

Sir Miles, 'Was there any other at Sir Thomas
Gafcoigne’s ¢

Mr. Bsl. None elfe that I can remember,

Sir Miles. Upon what Occalion did he mention
Mowbray in his Information to the Council ?

Mr. Jult, De/b. There hath no Information to
the Council been mentioned here,

Sir Miles. Pray what was the Occafion you were
turned out of Sir Thomas Gafcsigne’s Service ?

Mr. Bol. My Lord, I know not 5 they fay it
was abouta Trunk : Siv Thomas Gafcoigne fent him
to 2ork, and he was to come again, I know
there was a Delign to take away Mowbray’s Life ;
but I never told him fo much ; and my Lady ac-
cufed him for a Ring 5 I never durft tell him this,
but this was the Thing contrived again{t him to
take away his Life ; I can make it appear where
he bought the Ring,

Mr. Jult. Dol, What tell’ft thou us of a Ring ?
Can’lt thou not as well tell us it was for that he
left Sir Thomas Gafeoigne’s Service !

Sir Miles.  'When did you firft become a Pro-
teftant ¢

Mr. Mowh., When I made my frft Information.

Bar, Greg.  'When was that ?

Mr. Mowb, That was in 79, and a little before
that I kept Correfpondence with Father 4ddifon.

Sir Miles. 1 defire to know whether he faw a
Lift of Names ?

Mr. Afowh. Yes, I did.

Sir Miles.  Whofe Names were there ?

Mr, Mowb. There was your Name for one,

and Sit Thomas Gafroigne’s.
Sir Miles, What was it for?

Mr. Mowb. It was a Lift of thofe that were
Actors and Contributors for killing the King,
Mr., Juftice Dolben. You are fure Sir Miles
Stapleton’s Name was in the Lift ?
Vo, II,

for High-Treafon.
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Mr. Mowh, Yes, my Lord, I am,

Mr, Jult, Dolb. Was it Parchment or Paper?

Mr. Mowb. No, my Lord, it was Paper,

Mr, Juftice Dolb, Were you to affift in killing
the King ?

Mr. Mowb. My Lord, 1 was to be an Aétor
in killing the King,

Sir Miles, Whether did I, or any other defire
you to keep any Secret for me ¢

Mr, Mowbh. Yes, Father Rufbton did,

Sir Miles, Did I everdoit?

Mr. Mewb. No, Sir Miles, you never did.

Sir Miles.  Did any Body elfe defire you 2

Mr. J. Dolb. Father Rufbton, he tells you, did.

Sir Miles.  'Was the dilcourfe fo loud that Sir
Thomas Gafcoigne could hear jt ?

Mr. Mowb. Sir Thomas could hear well enough
when he would,

PlSir Miles. Was it 1n 79 that you difcovered the
ot ¢

Mr. Bol. Yes; I went to London, and there
difcovered the Plot in———#g, I think it was,

Sir Miles, You laid, I was not concerned, you
only acculed Sir Thomas Gafcoigne and fome others
In your Information ; but did not name me,

Mr. Juft. Delb. Did he fo? You may prove
that upon him.

Sir Miles. Tt was fo in his Information; my
Lord.

Mr. Juftice Dolb. Well, then Jet it be fo, Call
your Witneffes.

Mr. Lowder called and examined,

Sir Miles. 1 defire Mr. Lowder to acquaint your
Lordihips and the . Jury, what was in the Infor-
mation Mr, Bolron gave in, whether he accufed
me or no,

Mr. Lowder, Al I know of it is, that in Fa-
nuary 79. on Sunday Evening, as I think, about
the 24th Day of the Month, Robert Bolron came
to me, and told me he had fomething of Secrecy
to impart to me, and I afked him if he would go
into the Houle with me 3 he told me 1t was Mat-
ter of High-Treafon 5 1afked who was concerned,
he anfwered, Sir Thomas Gafeoigne, and feveral
others : Then I ordered my Clerk to bring a Bible,
and Pen and Ink to take his Information. I de-
ired him to be very cautious, telling him, that
feveral Lives were at Srake : At that he began to
be fearful and changed Colour : I afked him for
what Caufe that Fear was 3 he faid, if that were
upon my Confcience, that was upon his, for con-
cealing 1t fo long, I fhould be as fearful as he.
I bid him ferioufly confider what he had to foy;
he then faid, he had delivered his Information to
Mr, Tindal, Well then, faid I, why is it you
come to me ? Said I, Mr, Tindal is to be at my
Houfe the 25th Day, "and I fhall difcourfe it with
him, and we fhall take it rtogetter. Mr. Tindal
did come, and Bolron came and delivered in his
Information.

Mr. Juft, Dolben.
Oath ar that Time?

Mr, Lowder. No, my Lord; for it feems he
had not then delivered -In his Information, but
only a Writing of his to Mr, Tindal.

Bar. Greg.  You took no Examination then ?
- Mr. Lowder. No, my Lord, not at that Time;
but afterwards he came and he gave in his Infor-
mation to us, and I think we were about two

Tt Hours

You did not give him his
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Hours about it 5 and then he did not charge any
Perfon but Rufhiton and Sir Thomas Gafeaigne 5 but
faid, he had more to recollect : Well, faid I, if
you recollect any more, you may come again,

Bar. Gregery.  Pray, who did he name ?

Mr. Lowder. He named Father Rufiton and Sir
Thomas Gafcoigne 3 he named my Lady Tempeft,
but fpoke that as from another, And when he
came again, he faid he would trouble us with no
more, but would go to the King and Council to
deliver in the reft.

Mr, Juft. Dolb.
le&t more ¢

Mr. Lowder. Yes, my Lord, hedid, and when
he came again, he faid he would not trouble us
with it, but would inform the Counal of it:
When we faw him fo pofitive, he had a Letter of
Recommendation from Mr, Tindal to the Coun-
cil 3 and he loft that Letter at //7wi¢ 3 but he went
on, and deltvered his Information to the Council.

Mr. Tult. Deloen. Do you know it ?

Mr. Lowder. Yes, my Lord,

Mr. Juft. Dolb. You cannot know it, were you
there then ?

Mr. Lowder. No, my Lord, but I do know i,

Mr. Jult, Dolo. How do you know it ?

Mr, Lowwdsr, 1 havea Copy ot the Order un-
der feveral of the CounciP’s Tands.

Mr. Jult, De/b. That is not Evidence, youare
not to fpeak what another Man knows,  Bur that
is not the Matter 3 1t feems he went to give in his
Information to the Council, for indeed he could
not otherwife have been fute.

Mr. Loteder. Alter this, he goes up to Loudon
again, and comes down and brings me another
Order of Council to examine NMr. Adowbray anl
one Hickertngil 5 and 1 afked him if he knew any
thing about Sir JMiles Stapleton’s being concernedd
m the Plot, and he faid no, he believed he was
very clear.

Mr. Juft, Doloeir. You fay that Bolroi brought
you ancother Order of Council to examine Aeo-
biray.

M. Lewder. Yes. my Lord.

Mz, J. Dolven. 1hd Bolrou bring you in Writ.
ing what Mowbray could fay?

Mr. Lowder, My Lord, I know not whether it
was by Writing, or by Word of Mouth,

Mr. Jult. Dolben. What was it he told you
Mowbray could fay ?

Mr. Lowder, He told me, he could fay he faw
Sir Miles Stapleton at Barmbow when the Confule
was 3 bur, faid he, there wil] others come againit
Sic Miles.

Mr., Jult. Dolben, Pray let us afk Bolron that
Did you fay to Mr. Lowder, you knew nothing
againft Sir Miles Stapleton, but there were others
would do it?

Mr. Bolr. No, my Lord, not that I remember.

Mr. Lowder. Bolron himfelf had never faid any
thing againft Sir Adiles. |

Bar, Greg. Did you afk Bslren if he knew
whether Sir Miles was concerned in the Plot, orno ?

Mr, Lowder, Yes, my Lord, I did, and he an-
{wered, he knew nothing againft him.

Mr., Jultice Doloen, He was not then upon his
Oath?

Mr. Lowder. No, not then ; but after this he
delivered his Information, and did {wear, to the
Efie€t that Moewbray did fwear, that Sir Miles
was at Barmbow, and that they all did confpire
the Killing of the King, and introducing the Romifp

He faid then he fhould recol-

Religion 5 and he faid, my Lady Tempeff came
to him, when he was in the Paflage, and faid tq
him, Mr, Mcwhray, it is fitter for you to b
treating of Sir Afiles Stapleter’s Servants in the
Larder: And he afked me whether he had beft e
and apprehend Sur Miles or Mr, Tnzlchy Grlt 3

Mvr, Jultice Dofben.  This was your Difcowfe
with Bolron.

My, Lswoder. Yes, my Lord,

Mr. Bolr. May it pleafe your Lordfhip, I dig
not know then that Mr. dewbray was ar al] con.
cerned n the Plot,

Mr, Juft, Deloen. He tells yon, how vou told
him what Mewbray would fay before he came 1o
him, and what he would fay aganft Sir A4:/;

taplelon,

Mr. Bolr, No, my Lord,; 1 never faid any fuc
thing,

Vir, Juft, Dolven. You fay, youdid not know
what Moewdray would lay, Mr, Lewder Linth o-
therwife,

Mr. Bol. Ny Lord, Idid notinow whart it was
before he brought it himfchi, and he brought it in
Writing,

Bar, Greg,  Mr. Lowdor, did Lie tell you the
Particulars, or only faid he was to depole thnas
acuintt Sir Miles Stapletes ¢ '

Mr, Lowder My Lord, be told me he could
fwear Sir Adiles was at the Confult at Barubes. .
and did there confpire the Death of the Kiug,
and ineroducing the Romifh Religion.

Mr, Jult, De/b. How long was this, Mr. Lowider,
you had that Difcourfe with Bolron before Mo
bray came to give in his Intermation?

Mr, Loweaer, It was, my Lord, two or three
Days before, and 1 ordered him to come ag.in,
when Mr, Tindal was to be at my Houle,

Mr. Jult. Dold, Were you ever with Mr, Lo
der, and knew when Le and Mr, 9inde! ordered
him to come o him ¢

Mr. Bolron, 1 wentto Mr, Mswhray, and we
came to Llquire Lowder’s, and there Mr, Tiud.:)
was ; bur 1 knew nothing of what he had to fay;
my Lord, Mr. Motcbiay was there at that Time
he doth affirm,

Mr, Jult. Dolo. Mowiray, belore you came o
Mr, Lowdzr’s, had you acquainted Belron with
what you had to fay?

Mr., Mewwh., 1 might acquaint him I had {ome-
thing to fay, butdid not tell him the Particelars,

Mr. Juft. Dalv. Did you tell him you had any
thing agair{t Sir Miles Stazicton ?

Mr. Mowd, *Tis pofiible, my Lord, I might;
but I am not pofitive in that.

Bar. Greg. Did he tell you, Mr, Lowd.r,
what Mr, Moewbray could fwear againtt Sir Adiles,
and was it not the Day which he teils here of ?

Mr, Lowder. No, my Lord, it was not,

Bar, Giegory. It was not the fame Day 2

Mr. Lowder, No, my Lord, I thall be pefitive
m 1t, if I be brought to my O.th.

Mr. Jult. Doiben. Come, another Witnefs, Sir
Miles,

§ir Thomas Yarbrough called and cxamiied.

oir Miles, I dehre Siv Thomas to fpeak what he
heard Bolren declare what he knew of the Plot
atter Sir Tho. Gafecigne was taken.

Sir Tho, Yarbrough, The 10th of Auguft 79, Mr.
Bolron came 1o my Houfe about 10 or 11 o’Clock
at Nighr, and knocked at my Door; I thouglic
him very unfeafonable ; but my Servants looking

out
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out at the Window, afked who was there; he faid
a Friend that would fpeak with Sir Thomas : My
Servant came and told me, and I ordered my Ser-
vant to go down and bring him into my Cham-
ber 3 in the Interim I put on a Morning-Gown :
As {oon as he came 1, he told me he had an
Order of Council to fearch all fufpicious Places
for popifh Priefts, and I have great Caufe to be-
lieve that there is one Rufbton a Prieft now at Sir
Miles Stapletor’s. W hat would you have me to do,
faid I, would you have me go with you myfeif’?
He faid no, buta Servant, Said I, Mr. Bolron
will you fhew me the Order ; and finding his
Name tn the Warrant, 1 atk him, Was that the
Perfon that intorm’d againtt Siv Thomas Gafcojgne ?
His Anfwer was this, that if I plealed he would
fhew me the Article againlt Sir Thomas Gafeoigne
when [ obferved the Article, I afked him, it he
knew any Thing of Sir Miles Stapletor’s being
concerned in the Plot : No, I proteft, faith he, I
know nothing of Sir Miles Stapleton’s being con-
cernzd in it, for he is a very honeft Gentleman
Only this I mult fay, thac I know he hath made
a collufive Conveyance of his Eftate, and T be-
lieve mott of the Roman Catholicks in England
have done 1t for the fecuring of their Eftates,

M. J. Dolh. What do you fay to this, Bolron 2

Mr. Bol. My Lord, when I delivered in my
Information to the Council I did accule Sir Ailes
Stapleton,

Mr, J. Delb. Did you fay this to Sir Thomas ?

Mr, Bel, No, Idid not, if it was not in the
Information I gave to the Council, believe not
one Word that I have faid.,

Mr. Juftice Dolben. *Tis poffible it might be in
the fecond Information to the Council that you
accufed Sir Miles : Was Sir Miles Stapleton’s Name
in the Paper you gave to him ?

Mr. Bol. Yes, my Lord.

Mr. J. Dolb. This was the 1oth Day of Augut
79-. Had you then informed the Council of any
Thing before that Time againft Sir Miles Sraple-
tow’s being at Barmbow. Hall at the Confulg ?

Mr. Bol, May it pleafe your Lordfhip, I was
called out when I was before the King and Coun.
cily, and there was fomething I did not deliver
1n

Mr. Juft. Dolben. Then you did not do it at
that Time ?

Mr, Bol. No, my Lord, I did not,

Mr. Juft, Dofb. Iafk you again, before the
1oth of Auguft 79, had you informed the Coun-
cil of any Thing againft Sir Mifes ?

Mr, Bol.  No, my Lord, I had not,

Mr. Joft, Dolb. Then it could not be ip the
Information that you fhewed him. -

Mr. Bol.  No, my Lord, it was at the fecond
Time,

Bar. Grez.  Was it before you had this dift
courfe with Sir Thomas Yarbrough ?

Mr. Bdl, No, my Lord, it was not before
that : I thall not fpeak one Word of a Lie.

Sir Miles, Every Word you fpeak is a Lie.
- Mr. Bol, It is no Lie, before this honourable

ourt, '

. Mr. J. Dolb, Were thefe Informations inclofed
in the Leteer from the Council ? -

+

Mr. Lowd. Yes, my Lord, your Lord!ﬁip may

fec the Letter mentions if
forth in his Hand with the

Mr. Juftice Dolber
Yoi, III.

(holding the Letter
Informations) which
took and filently read them
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over, after which he made his Report thereof 1o
the Court,

Mr. Jultice Dolb. Mr. Lowder, 1 have read all
thefe Things over, and there is nothing of any
Confult in them : How fhould then the Accufation
of Sir Miles be mentioned in them 2

Bar, Greg.  1do believe, Sir Thomas, you mif-
take Times. -

Sir Tho, Yarh, No, my Lord, I do not,

Mr. Juft, Dafb. In the bringing of this Order
of Council to you, did you afk Mr. Bofron if he
knew any Thing againit Sir Ailes Stapleton ?

Sir Tho. Yarb. Yes, my Lord, I did, and he
fard he believed he was innocent,

Sir Tho. String. Pray, Sir Thomas, why did you
afk him that about Sir Miles ?

Sir Tho. Yarb, Becaufe I knew Sir Miles was re-
lated to Sir Thomas Gafeoigne, and was often there,

Sir Tho, String. It feemed, Sir Themas, you
feared it.

The Lady Yarbrough called and examined.

Sir Miles. Madam, pray acquaint the Court
what you heard Bolron fay when he difcourfed
your Hofbind, .

Lady 2arh. All T can fay is, that T was in Bed
then, and heard him fay all thefe Things, and I
heard the Order read, and there was mention of
feveral at the Confult, among whom there was
no mention of Sir Miles Stapleton.

Mr, Juft. Delb. Does your Ladythip very well
remember that Sir 7bomas Yarbrough afked him if
Sir Miles was concerned, and he faid, not that
he knew of ?

Lady Zarb, Yes, my Lord, and he faid more
than that ; for when he returned from taking
Priefts in the Afternoon, there was a great deal
of Company in the Houfe, and when he came,
he brought one of the Sons along with him, and
they came into the Hall, there Mr. Bolron was
with him, and among the reft there was one
Mr. Auby, who being a little merry,: he takes him
by the Arm, and comes and brings him to us as
we were ficting in the Porch, and faid, Heark
you, Mr, Bolron, I hear you are a Difcoverer of the
Plot ¢ Yes, I am, faid he: Then I pray you,
who are they that are concerned ¢ But he would
not tell mm.  So faid he, is Sir Miles Stapleton in
it 2 He anfwered, he had nothing to fay againft
Sir Miles, but he was an honeft Gentleman . for
ought he knew, excepting that he had made a
collufive Conveyance of his Eftate.

 Mr, Normanton called and examined.

Mr. Norm. In Fune.»q, came Rob, Bolron to.me,

-and faid, that Sir Tho. Gafeoigne would give 1000/,
for killing the King, and the Lady Tempeft would

have hanged him for breaking a Trunk, but now
he would be even with her 3 and that Sir Miles
Stapleton kept Priefts in his Houfe, but he would

-apprehend them - prefently, for he might have

twenty Pound a-piece.for taking of them.
Bar, Greg.  Xou fay Bolron told you this-?
Mr. Norm, Yes, my Lord, he told me this in
my own Houlfe 5 and I told him he might go to
Efquire Tindal, and I lent him eighteen Pence,

and borrowed him a Horlfe in the Town.

T¢ 2 Rich,
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Rich. Pears, Sir Miles’s Man, call’d and examin’d.

Rich, Pears. My Lord, Bolron came to Carleton.

Mr. Juft. Dolben. Carleton, whatis that ?

Rich. Pears. To my Mafter’s Houle,
- M, Juft, Dolben. Who is thy Mafter?,

Pears. Siv Miles Stapleion,

Mr, Jultice Dolber,  What then ¢

Pears. 1 going to an Ale-houfe where Bolron
was, he afked me how I did, 1 thanked him ?

Mr. Juftice Dolben. Did you know him?

Pears. Yes, my Lord, and he called fora Pot
of Ale, and wifhed me to drink with him, and
he afked me if they did not blame him for ac-
cufing my Mafter Sir Miles 2 And I faid I did
not hear him named 3 he faid it was not him, but
he might not tell who it was,

Mr. Juftice Dolpen. When was this ¢

Pears.  Three or four Days after my Mafter
was taken into Cuftody ; and he faid he would
have gone to have feen Sir Miles ; but I think
(fays he) he does not know me : And he afked
me, if Mr. Legget would be at our Houfe, and
he defired me to give hima Letter 5 and I faid I
fhould not fee him ; then he faid I might burn 1,
and I did burn it, my Lord.

Sir Tho. String, How came you acquainted
with Bolron ¢

Pears, At the Coal-Pits, my Lord.

Sir Tho, String.  Did you never {ee him at Sir
Thomas Gafcoigne’s ?

Pears, No, my Lord.

Stephen Thomfon called and examined.

Mr. J. Dolb. Have a care you fpeak nothing
but Truth, though you are not fworn, yet we can
punifh you, and God Almighty will punifh you
if you {peak falfe,

Steph. Thomgfon. An't like your Honour, Robert
Bolron was Servant toSir Tho. Gafeoigne, as Steward
of his Coal-Pits 3 Sir Thomas put him out of his
Coal-Pits, and there was a great deal of Monéy
due, and he knew not how fo get it, and therefore
he would take threefcore Pounds for it, bechufe
he knew not how to get it, and he would take
thirty two Pounds at one Time, and twenty eight
at another, and he came to e to be bound with
him, which I was vowilling to ; faith he, here
1 thirty eight Pounds good Debt, and I fhall
take care to gdet the other, and if Sir Thomas be
not kind, T {hall do him an ill Turn,

M. J. Dolb, W hat is this to Sir Miles Stapleton ?

Thomp. He did fwear, this Plot being difco-
vered, they ‘thought he ‘knéw fomiéthing of Sir
Tbo. Gafeosgne, and he faid before the Plot broke
out, there was nevef a"Catholick in 237k/bire was
concerned in it 5 if thiere were kidy, ‘it Wwas above,

. Bar, Greg. This was before his" Information,
Pll lay = Wager, . -

Mr. Juft. Dofben, ‘How tould he do him-an iil
Turn ? N |

Thomp. My Lord, thisis theill Turn, Mr. Legies
faid he did it not'for Neéed: O Rob. 'Bolron; faid 1,
do you thus regiiite Sir Tho. Gafeoigne’s Kihdrigffes ?

Bar. Greg, Did hé fpeak any Thing to'you con-
cerning Sir Miles'? | |

Sir Miles. 1 conceive when they reflect ‘upon
Siv Thomas, they-refle€t upon me.
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Mr. J. Dolb. No, not fo,- you might be guilty,
and Sir Thomas innocent, or you might be inno-
cent and Sir Thomas guilty.

Sir Miles. My Lord, T think that as there was
a Confult at Sir Tho. Gafeoigne’s, certainly if any
one was guilty, we were all guilty,

Bar, Grég,  There are fome that conceive, and
I think not without Grounds, that there are no
confiderable Catholicks in Zugland, but they are
concerned in the Plor,

Mr. J. Dolp, There was one Dixon came at Sir
Two . Gafeorgne’s Trialy and faid he heard Bolron
and Mowbray down a pair of Stais, fpeaking of
Revenge againft Sir Tho. Gafesigne and my Lady
Tempeft, and thinking thefe Witnefles might now
be produced, we called at Leeds to view the
Stairs, and I am fure neither my Brother nor |
could fee any Probability in it.

Bar. Greg. For Satisfaction we made two go up
Into the Chamber and ftand where the Witneffes
were, and they fpoke as load as People do ufu-
ally when they difcourfe, and I am fure 1 could
neither perceive v:hat they fud, nor fee them,
unlefs I went three or four Steps up.

Mr. J. Dolben. Thisis buroccafioned by your
Jefting upon the Matter.

Nathauniel Wilfon called,

Mr. Juft. Dolben. Sir Miles, 1 would put you
in mind of one Thing ; produce thofe two Wit-
nefles that were produced at Sir Tbo. Gafeoigne’s

‘Trial,

Sir Miles. 1 have none of thefe Witneffes,

Mr. J. Dolb. Certainly thefe Witneffes would
be as material as any you can have to do i,

Sir Miles, I have them not here, my Lord.,

Mr. J. Dolben, Nay, that is becavfe you dare
not 3 the King’s Council will prove that what
they fpoke they were hired to, and had Money
from Sir Tho. Gafeoigne, which they confefled,

Sir Miles. My Lord, they made Affidavit of it

Mr, Juft. Dolb, Though they did, yet they
confefled they were hired 1o it.

The-Lady Vavafonr called and examined.

Sir Miles, My Lord, Icall my Lady Pavafour
to tell, whether Sir J/alter was there at the Con-
{ult they tell us of at Barmboc,

Mr., J. Dolb. That-will be hard for herto do s
but call her in, {Who was calied : ) But {peak-
ing fo low fhe could not be heard by the Court,
and ftanding befide Mr, Jultice Dolben, he re-
peated her Words to the Court, My Lady, faith
this Gentleman, ‘The believes her ‘Huofband was
not there ‘in any Part of the Year, becaufe he
was Infirm at 2ork. Now, Gentlemen, T would

-only -know, wheéther that be conclufive Evidence

when 1t is only poffible.
Mr, Legget called and examined.
Sir Miles. Mr. Legget, pray, what Money would

Mr. Bolron have given you when I was taken?
~Legget. Mr. Bolron defired me to lend. his Wife

fome Money to goto Market with, and I did: The

fame Day bétween Tadcafter and 2ork, Mr, Bolron

‘afked me what Allowance Dr. Oates had 3 I told
‘him, I heard hehad five hundred Poundsa Year;
‘and he-anfwered, 1-deferve as much ; -for I have

done
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done as much good as he: As'l was going for
York, 1 met with Mr. Mowbray, and 1t raining;,
1 put in at Tadcafler ; when the Rain was over,
we {ct forward for York; faid Mr. Mowbray,
Mr. Bolron hath fent for me 3 {o I went o Mr,
Bolroir o the George, and he fent for Mr, Mow-
bray, and he pulls out his Infnrmatlon, and after
he had read it, he afked him if he knew any thing
of that, and he faid, he did not know of i,

Mr, Jult. Dolb. Well, what is this to the Pur-
pofe? Did you hear him fay any thing againt Sir

iles ¢
Mngggt. I have heard Mr. Bolron fay, that he
had nothing to fay againft Sir Miles Stapleton,
but only he had made over his Eftate to Sir
Fohr Daney, _

Mr, Jult, Dolben. How came he to name Sir

Miles to you? _ _

Mr. Leg.  He voluntarily told me of it, when
we went to Allerton 10 apprehend {ome Priefts ;
and when I returned, T told him, I took but one
of thefe Perfons, old Mr. Metealfs and he faid,
he cared not if I had but taken one Addy.

Mr J. Dolb. You muft not talk of this Fafhion,

Sir Miles. Itfhews but what a kind of 2 Man
he Is.

Mr. Juft. Dals. So may we examine to the end
of the Chapter. Do you fay Bolron read over his
Information to Mowbray, and he faid he knew no-
thing of it as to Sir Miles Stapleton.

Leg. No, my Lord, but of Sir Tho, Gafecoigne s
he afked him nothing, my Lord, but againt Sir
Tho. Gafeoigne; after they went out and had been
together, Mr, Bolron told me, Sir Miles Stapletoi
was It to be taken into Cuftody 3 and he faid, you
may as well have it as another, but I'll go half
Snips with you: Atlaft he told me, if I have an
hundred Pounds of Sir Afies, you thall have twen-
ty of it.

/ Mr. Jult. Doib, Had you any Warrant at that
Time to take Sir Miles ?

Leg, No, my Lord.

Bel. 1know nothing of any fuch thing,

Mrs. Eliz, Holmes called and examined.

Mrs, Holmes. An’t pleafe you, my Lord, at
Sir Tho. Gafeoigne’s Trial, Mr. Bolron and his Wife
they were at our Houfe at Dinner ; after Dinner,
they afked me, if I would go to Sir Thomas’s Trial.
I anfwered, yes; fo Mrs. Mowbray came and cal-
led her Hufbind out of Door, and I afked her
about Sir Themas Gafeeigne, and fhe faid—em

Mr, Juft. Dalb, Tel} us what the faid.

Holmes. She faid, they were hard People; but
fhe thought they were innocent to the Plot, and
fhe had nothing to fay againft them, as God
fhall judge her Soul, Then another Teime, my
Lord, after BoJron came from 2or%, he met me.
How now, Sifter, underftand you are to be a
Witnels againft me at Zor#, but if you'll be kind
to me, Pll be kind to you, and fpeak as favour-
ably as I can ; and he faid, if he ‘had known he
fhould have been no better rewarded, he would
never have been a Witnefs 3 the Devil thould have
been a Witnefs as foon as he,

Mr. Jult, Dolb. Againft whom ?

Holmes. Againft Sir Thomas Gafeoigne and Sir
Miles, my Lord, and he bid me be carefal what
I fwore; for if we did fwear falfe, he would have
us at the Pillory, and unlefs | would unfay what
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I had faid in my Lady’s Trial, he would punith
me fufficiently. | |

Mr. Jult. Dolb. Who faid this, know you?

Holmes. Mr. Bolron, my Lord,

Bar. Greg. Where do you live ?

Holmes, 1live, my Lord, in Baldwiw’s Garden.

Sir Tho. Stringer. Did you ever tell any that
if they would come and fwear againft the Evidence
againtt Sir Miles Stapleton, they fhould be fufficient.
ly rewarded. “

Holmes. No. never in my Life,

Sir Miles, When did you fee me laft, Bolyon ?

Bolr, 1 bave feen you in 98 feveral times,

Mr, Jult. Dofb. He hath feen you in Prifon.

Bolr. My Lord, 1 have ften him at Barmbowy-
Hall in 48,

Sir Thomas Stringer. You know Sir Miles
Stapleton ?

Mr. Bolr. Yes, very well; and I have feveral
times talked with him.

Str Miles, 1 defire to know whether he hath
feen Sir Tho, Gafeoigne and me difcourfe about any
Thing? _

Mr. Bolr, No, not fince the Plot broke out.

Sir Miles. He fwore in Sir Tho, Gafeoione’s Trial,
he heard me and Sir Thomas dilcourfe sbout Qates
and Bedloe.

Mr, Juft. Delb, Well, how material will that
be ¢

Sir Miles. [ thall prove that he fwore falfey for
Sir Thomas and 1 were never together fince the
Plot broke forth.

Mr, Jult. Delb. That is hard to do.

Mr. Bar, Greg. You have an excellent Witnefs
that can {wear that, :

St Miles. In all Probability T can do i,

Mr, Jut. Dolb. But thar muft not go before a
pofitive.  Well, have you done?

Sir Miles. There is another Witnefs or two, if
it be not too tedious.

Mr. Jut. Dolb, No, we will ftay here al] Day,
if you pleafe, -

Edward Cosper called and examined,

Cooper. My Lord, all that T can fay is, we
having been at Autherton-Fair, we met with Mr,
Mowbray 5 knowing him, and being acquainted
with him, pray, faid I, whether is there any thipg
of a Trurh in this that Bolron fwears againft Sir
Thomas Gafcoigne, orno? No, faith he, he might
as well have fworn it againft you, or another Per-
fon; for I have been in the Houfe as long as he,
and I never knew any fuch thing, _

Mr. Juft. Dolb. This was before Mowbray had
difcovered any ching; for Mowbray was then a
Papift, and had taken the Outh of Secrecy: Be-
fides, “ris not much what Mowbray faid, he was
going on a high-way: If it had been before a
Jultice of Peace, or if he had been upon his Qath,
then 1t had been more material, ,

Madam Shereburn called and examined.

Sir Miles, Madam Shereburn, pray declare what
Bolron faid ar your Houfe, ..
Madam Sbereburn. Mr. Bolron and Mowbray
came to our Houfe under the Pretence. of feagch-
ing for Priefts, and Bolron took feveral Parcels of
Silver away with him, G
Judge
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Judge Dolb. Away, away, if you have any
thing againft him on the behalf of this Gentleman,
Madam, fpeak it; but you would prove him a
Thief, and fay, he went to feck for Priefts, and
he flole Money from them,

Mowbray. We went to fvek for Prielts, and we
took fome Chalices and other Popifh Trinkets
away.

Mr, Juft. Dolb. Do not fpend yours and our
Time in faying that Bolron and Mewbray were
knavith Boys; we, it may be, are guilty of Ex-
travagances in that particular,

Mr. Bar, Grez. They themfelves confefs they
have been very bad; they took the Oath of Se-
crecy, and it 1s as ill as ever was {poke or writ 1n
fo few Words.

Mr, Juft, Dolber. 1 know they have bren very
bad Men.  Well, have you any more Witnefles?

Sit Miles. 1 can produce my Neighbours and
thofe of the Church of Eugland, that can fay
no otherwife than that I have been of good Be-
haviour,

Sir Tho. Stringer. Itis generally concluded by
all, that Sir Miles hath been a very good Man
until he fell into this great Action,

Mr. Juft. Dolb, Brother, have you any thing
more to fay? if not, 'l proceed.

Sir Tho. Stringer. Only I defire that Dixen and
Wilfon may be called in to fwear that they were
hired at Sir Thomas Guafeoigne’s trial.

Mr. Juft, Dofb. Call them, then,

Dixon called and {worn,

Sir Tho. Stringer. Pray tell my Lord and the
Jury what Witnefles were hired. and whether
you were hired to teftify for Sir Thomas Gafeoigre,
Or no.

Dixon. My Lord, in November 79, Fobn Baily
{fent Fobn MWilkinfon for me, and when I came
there, Batley was there 5 and they delired me to
g0 and there called me into the Garden,
and afked me, if [ would be a Winels for
Sir Thomas Gafcoigne, and would give me forty
Shillings.

Wiljon called and {worn,

Sir Tho. Stringer. Were you offered any thing
by Mr. Babbington, to be a Witnefs for Sir Miles ¢

Wilfon, 1 was, my Lord.

Sir Tho. Stringer. Pray, tell my Lord what
you were offered, and whut he would have youto
fay.

YDE:;'M. Batley would have him to be a Witnefs.

Mr. Juft. Dofb, Well, but what was he to fay?

Dixon. He was to fay, he never fee Bolron nor
Mowbray at his Houfe, Saith Batley, 1 fawthem
at the Door, Thou never didft {e¢ them in my
Houfe. Yes, faith he, I fee them once, and my
Lord, the third Time before they departed he
might fay, that in 79 he came in and found them

there. This he prefled on me, telling me, it was

but telling a lie, for no Oath was required 1n this
cale,

Mr, Bar. Greg. Did Mr. Babbiigton ofier you
Money? What would he have you to teftify
for it ¢

Mr. Juft, Dolb, What Money would he have
given you?

Wilfon. He would have given me 10/, and
Hickering proferred me 10/
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Mr. Juft, Dolb. 1s Babbington a Sollicitor for Sir
Miles 2 |

Bolr. Yes, my Lord, here he is.

Dixon. Batley did prefs me to fay again, tha
he never did fec Mr, Balroir und Mowbray in his
Houle, and he made a Conirivance of that,

Chriftopher Langley and Richard Cocler called

and {worn.

Sir Tio. Stringer,  Pray tell my Lords and the
Jury what you have been proffered, and by whom,
to give Evidence for Sir Miles,

Chr. Langley. My Lo, a’r pleafe you, Thept
a publick Houfes fo Wiliiam Batley and Tl
Rofs came and ealled for a quart of Ale, and this
Richaid Cocker was with us, and he faid, if you'l]
go and be a Witnels for Sir Miles in thofe Things
we fhall direét you, you fhall have a coupl: of
Oxen and half a {core of Sheep.

Siv Tho, Stringer. Who profer’d you this?

Langley. Will, Batley and Fobn Grofs.

Cocker. Well, it is the fame, my Lord, I went
with him nto his Houle, and he profer’d him a
couple of Oxen, and half a {core of Sheep, if he
would be a Witnels for Sir A4:/es.

Mr, Bayns called and {worn,

Sir Tho. Stringei, Speak whether Mrs. Flofimes
would have had you to have recanted any thing a-
gainft Sir Ailes.

Mr, Bayns. She proffer’d me fince I came into
the Kingdom of England threefcore Pound a Year
to have holden my Tongue, if I had any thirg o
{ay againlt Sic Miles: 1told her not whether { had
any thing or no, and the profer’d me 6ol per
Annym.  Murs, Hewit faid, fhe would give me
more if I would fay nothing againft Sir Afiles,

Mr. Jult. Dolb, Did they make an Aflurance?

Bayns. 1 atked them, do you krow another
Gendeman’s Purfe ? They {aid, they knew it very
well, that he would give it.

Siv Miles. Pray let Mrs, Holmes be called again,

My, Jult, Dolo. Well, fhe dentes it, 'What is
that Hewit 2

Bayns. He married another of my Daughters,
my Lord.

Mr. Juft, Dolb. She only appeared zealous for
Sir Tho. Gafeeigne, and fhe would be the fame for
Sir Miles Stapleton.  Have you any thing more,
Sir Miles.

Sir Miles, No, my Lord ;
denies.

Mr. Juft. Delb. She does fo.

Sir Miles. 1 have not fo much to fay againft
My, Bayus.

Mr. Juft. Dofb. I do not hear he {aith much
againft you,

Mr, Bar, Greg. He had got his Money pretty
eafily 1f he faid nothing more againft you; he
had fcarce earned his Money.

Sit Miles. T defire the Jury may confider what
Credit was given to their Evidence formerly in
the former Trials ; for I fpeak ferioufly, I never
{fpoke any fuch thing, nor was ever at any Con-

{ult about any {uch thingy I belicve there 1s none
that knows me will believe it.

Mr. Juft. Dofb. Is thatall 2
Sic Miles. The Evidence is very improper;

I never thought ill againft the King in my life;
what Realon was there for it ?

only Mrs, Folmes

Mr,
3



1681. York Afizes.

Mr. Juft. Dofben.  No Reafon at all that either
you or any Papitt (hould do ir, but only through
the mad fiery Zzal of the Jefuits; for ever fince
the Reformation you have enjoyed your Eftates and
Religion without any Moleftation 5 but you could
rot endure we fhould quictly enjoy ours,  But if
yoa have any Matter on REC(IF(]-ﬂgiPillﬁ them,
we will hearit, It may be you will {ay he is an
1dle Pellow and the like 5 there will be no end of
fuch Reflections.

Bar. Greg. You fee what 1s produced on
your Bzhalt, Sir Miles, though not by your Di-
recHon, yer on your Behalf, and they faid it was
but relling a Lie,

Sir Mres.  No, my Lord, notI; I never gave
any fuch Directions,

Mr. J. Delben. Gentlemen of the Jury, Str Ailes
Stapleror: lands indicted for a very foul Trealon,
for eadeavouring to fubvert the Government,
change the Religion, and to bring 1in Supeifti-
ion and Idolatry 3 whith he could never do,
withour compaffing the Death of the Kiwg, he
being the only Obitacle in the way, This 15 his
Charee.  The Proof of this depends upon Bolron
and Azwbray : Mr. Swita, the firlt Witnefs, he
only relates he hath been in Kome and Frauce,
and among all the Priefts he converfed with
there was fuch a Defign on Foor; bur agamft
Sir Miles he knows nothing, but Things told him
by Mr. Thwing, which I mult eell you is no Evi-
dence againft Siv Miles Stapleton.  Belron and
Mywwbrav do pofitively fwear the Thing as plain
as any Thing can be 5 they both {wear they were
prefent at feveral Coniults, where it was relolved
the King fhould be killed, and that Siv Miles
did agree to it, and did agree to contribute 200/,
0 carry on this Defign,  Captain Bayns, being
examined, he faith, he did really fee Sir Adiles ac
Barmboto-Hall at that Time, but he doth not
know whether 1t was abour thar or no.

Agamnft this, Sir Adifes faith 1t cannot be; but
this 15 an Invention of Bolrenr and Mowbray 3 and
to prove this, he produceth feveral Witnefles,
that Belron thould deny, and that he thould fome-
times {ay that Sir The. Gajeoizne knew nothing of
it 5 fometimes chat Sir AZifes knew nothing of it
I muft tell you at this T'ime, that they were then
difcourfed withal, they at that Time were Papifis
themfelves, and lay under the Qath of Secrecy.
But now here are three Witnefies, Sir Tho, 2ar-
prough, my Lady Yarbrongh, and Mr, Lowder ;
and they do fpeak as much as any of the other
doth concerning Bolron and Mowwhray, and they
fpeak 1t when it was a Time pertinent 5 for what
they {poke to a Juftice of Peace at that Time
{cems fomewhat probable : You heard what Mr,
Lowdzr faith, they came to him to accule them
the 25th Day of Fawuary 79, and he put them
off for that Time, and he gives you Reafons why
he didit s and then he brings an Order of Coun-
cl to examine Mowbray, and he tells him what
Mowbray would fwear, and he tells him he would
[wear againft Sir Miles Stapleton, that he was at the
Confule at Barmbow-Hall 3 you have heard him
ofien deliver this, and becaufe it was fomewhat
material we defired him to fpeak It again and
again : Bolron dentes ir, he never fold what
Mowbray could fwear 5 fo that depends' upon the
Credit ot the Witneffes,

Sir Thomas Yarbrough tells us that Bolron came
to him, and knocked him up out of Bed, for his

for Highz—Treafon.
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Warrant to fearch for Rufhten a Prieft, who he
fard was at Sir Miles’s, and thereupon he afked
him 1f he could tell any Thing of Sir Miles Staple-
ton, and he faid no, with many Affeverations ;
now if that Information were the fame that was
fent to Mr. Lozeder, then ’tis of no fuch Weight,
and 1t hath been prefuppofed by the King’s Coun-
fel, that Sir Thomas mighe foreer himielf, neither
was there any Thing in thefe Papers relatng to
Str Miles,

And my Lady 2Zurbrongh being in Bed in the
fame Chamber, fhe faith fhe heard the Papers
read, and her hufband afked him of Sir Miles
Stapleton, but he denied thar he was concerned
in the Plot: And (he fuith further, in the AF
ternoon, a Gentleman bioushe him  into the
Porch where they were fitting, and the Gentie-
man afked him who were Ploters, but he would
not tell him 5 then he afked him if Sir Ailes Sta-
pletgn was concerned, and he pofitively denied
it, Thefe Things hang not well together, [
Know not how to make any Obfervations upon
it ; he denies that he faid fo, they fay he did.
The relt of the Witnefles are not very much
material 5 only, as I told you before, what Tallk
they would have twlked betore they changed
their Religion : There is nothing proved agaiaft
them, but they are good Witnefles 1n the Law 5
there 15 no Records, nor Perjuries, nor any
Thing clfe thar takes off their Evidence, they
have {worn it {everal Times, and ftand to ir, Now
you have heard and taken Notice what Objec-
tions have been made againft it,

Mr, Baron Greg, My Brother has opened it fo
fully, I fhall trouble you wich very little, only
to let you fee that my Oblervarions were the
fame, and that I concur in the Evidence with
my Brother ; for there is fu!l Evidence againft the
Prifoner at the Bw., The Matter they fwear
15 Treafon of the higheft Nature imaginable :
‘There are but two that fwear pofitively, but
they fwear of feveral Confults, and of the Par-
ticulars that were agreed on by Sir Ailes Stapleton
for the carrying it on 5 and there is no material
Wimefles agamft them,  For the lawer Witnei-
fes of their denying 1r, it muft be before they
were of the Proreftant Religion ;5 when they
were concerned as miuch to conceal i, as any
Perfons that were guilty of 1t ¢ Befides, in a Difs
courfe a Man is not bound to tell a Neighbour
all Things that he doth know, he cannor be fafe
to tell it to a privare Perfon at that Time, Itis
very true, as my Brother hath told you, they
were refolved when they difcovered it they would
have Security for themfelves : 1 fuppofe they
needed not have feared Sir Ailes Bying from be-
ing apprehended ; but 1t Sir Adiles was at large
they might have feared 1. But when they came
to be examined upon their Qaths before Mr,
Lowder and Mr, Tindal, there could not be any
Thing to excule them; It is true, to my Appre-
henlion, there was no probable Reafons why
thefe two Gentlemen fhould afk them 1if Sic
Miles were concerned in the Plot ; for 1 the In-
formation they faw his Name was not menttoned ;
thus they were as much afraid as Sir Milzs was,
it may be; it was their caure of him, knowing
what Religion he was of, and knowing him 1o
be related to Sir 7. Gafeigire. Now it doth depend
upon the Credit of what they have {worn ; they
deny what is charged upon them by thefe Gén-
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tlemen 3 by Sir Thomas Yarbrough and by my
Lady 5 and ’tis true, Mr, Lowder was as a Ma-
giltrate too, and Sir Thomas was as a Magiﬁr_ate
100 it is true, he was not upon the Examination
of them upon QOath at that Time, therefore that
was not as before a Magiftrate s but Mr. Loewder,
they came to him as a Magiftrate; therefore 1t
muft be for you to confider whether or no there
might be a Forgetfulnefs of them in their {peak-
ing, or a mifunderftanding of them; there 1s no-
thing elfe that I know can tend to the reconciling
of it: For if there were a Miftake by the one,
or a Forgetfulnefs in the other, then it might alter

the underftanding s but if they heard well and
remembered true, then it will be, as 1 have faid
before, more difficult to be reconciled. But, Gen-
tlemen, upon the whole Mateer, it will depend
upon the Conftruction and Reputation of what they

{wear, and thefe Gentlemen fpeak, which you are
to confider,

Having fworn a BiliR, the Fury withdrew for
about balf an Honr's Confultation legether, and
then returned into Conrty and gave in their Verdict

NOT GUILTY.
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CV. The Trial of GEorRGE BussY, at Derby Afizes, for
High-Treafon, being a Romith Prieft, July2s, 1681, 33 Car. 1L

HE Court being fat, and the ufual For-
malities preceding Bulinefs over, the Pannc
of the Grand Jury was called over, and nineteen
of them {fworn. 'The Names of which Gentlemen
of the Grand Jury, which found the Bill of Indi&t-

ment, {5, againlt George Bufby, were as follows,

Sir Henry Every of Egginton, Baronet,
Sir Robert Coke of Langford, Baronet,
Sir William Boothby of Afbborn, Xt, and Bar,
Sir Robert Clark of Chilcote, Knight,
WWilliam Fitz-Herbert of Tiffington, Efg;s
Henry Cavendifh of Devebridge, BElqs
William Mundy of Darley, Elqs

Fobu Lowe of Denby, Elq;

. William Berrisford of Bently, Efq;

10. Fobn Allen of Grefely, Elqs

11. William Hopkinfon of Bonfall, Efg;

12. William Lezs, Gent.

13. Lionel Parfbaw of Dionfield, Gent.

14. Fofeph Harpur of Xeavely, Gent,

15, Jobu Stuffin of Hopton, Gent.

16, Matthew Smith ot Denby, Gent,

17. Fobn Whigly of Cromford, Gent.

18, Paul Fenkinfon, Gent,

19. George Birds of Stanton, Gent,

O OV P L B

O

The IndiGtment being brought into Court,
Billa vera.

Clerk of the Affizes, Goaler, {et George Bufby
to the Bar, (Which was done, )

Clerk of the drraignments. George Bufby, hold
up thy Hand. (Which he delayed to do.)

Clerk again. George Bufby, hold up thy Hand.

'‘Which he did not do, but inftead thereof, pre-
fented a Petition to the Court to this Effect, That
he was committed to the Goal in March laft, for
being a Popith Prieft, and that grear Induftry had
been ufed to procure Witnefles to {wear againft
him, and that having obtained his Habeas Corpus
to be removed to London, the Under-Shenft fall-
ing fick, and being fince Dead, the Habeas Corpus

was not cxecuted ; he prays he may be removed
to the King’s Bench, that he may have Time o
make his Defence, he depending upon his Habeas
Corpus, his moft material Evidence to clear him,
and to prove his being an Alien, being then in
London, &c.

Baron Sirees, Mr. Bufby, notwithftanding I
muft preceed to try you, the Grand Jury having
found the Bill Billa wvera; vou fay you are an
Alien ; if that be fo, then you are without this
Law of the 27th of Eliz.

Bufby. T had not my Habeas Corpus, and fo am
deprived of my Winefles to prove that I am an
Alien born;

Baron §treet, 1f they prove you ,not a Native,
then the Inditment falls, ;

Then the Clerk of Arraignments proceeded to
arraign the Prifoner. |

Clerk. George Bufby, hold up thy Hand, (which
he did.) ¢ Thou ftandeft indicted by the Name of
¢« George Bufhy, late of B¢t Hallam in the County
« of Derby, Clerk, for that thou, being a Subject
¢ of our Sovereign Lord the King that now is,
* and being likewife born within this Kingdom
< of England, was made and ordained a Prieft
¢ by the Authority derived and pretended from
¢ the See of Rome, after the Fealt of the Nativity
< of St, Yobu Baptift, in the firft Year of the Reign
¢« of our Lady Elizabeth, late Queen of Eugland,
¢ {J¢. and before the 16th Day of March, in the
¢ 22d Year of the Reign of our Sovereign Lord
¢ Charles the fecond, ot England, Scotland, France
¢ and Ireland King, Defender of the Faith, &,
¢ the Laws and Statutes of this Kingdom of Eng-
¢ fand little weighing, nor the Punifhments ia the
¢ fame contained not at all regarding 5 with Force
¢ and Arms, e, at the Parith of Wefl-Hallam
¢ aforefaid, in the County of Derby aforefuid, be-
¢ ng within this Kingdom of England, volun-
¢ tarily, freely and treafonably, the 16th Day of
¢ March, in the 33d Year of the Reign aforefaid,
¢ hath been and remained, contrary to the Form
< of the Statute in that Cafe made and provided ;

¢ and
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¢ and againft the Peace of pur'Sovereigﬁ Lord the
« King, his Crown and Dignity, {Jc.

Baron Street. How fayeft thou, George Bufby,
art thou Guilty of this Felony and Treafon
whereof thou ftanded indiéted, or Not Guilty ?

Bufby. This Inditment, my Lord, isnot full;
it recites not the particular Cafe in the Statute
of Queen Elizabeth, viz. that I took Orders be-
yond Sea, and another Point, that I am a Native
of the King’s Dominions.

Baron Street, Youmay be made a Prieft in Eng-
Jand by the Authority of the Bifhop of Rome,
as well as at Rome.

Bufty. How can I be made a Prieft in Eng-
land by the Authority of the Bifhop of Rome,
where there is no fuch Authority ¢

Baron Street.  You muft plead to your Indiét-
ment as-it {fands,

Bufby. Then, my Lord, I humbly beg I may
be allowed Council. :

Baron Strect. If any Point in Law arife, you
fhall be allowed Council.

Bufby. The Time and Place 1s not fpecified in
the Inditment,

Baron Stieet, If that be {o, ’tis material, But
upon View of the Indiétment, “twas found right.

Clerk of Arraiguments.  George Bufly, hold up
thy Hand 5 art thou Guilty of this Indiftment, or
net Guilty.

Bufby (then holding up his Hand) faid, Not
Guilty.

Clef'fe of Arraigin. Culprit, How wilt thou be
tried?

Bufby, By God and my Country.

Clerk. God {end thee a good Deliverance,

Baron Street. Now we will {ee if your Ob-
yections be of any Weight; you hear the Indict-
ment read, which was ## amé, beinga Subject
of the King’s, born within this Realm; you
may be made a Prieft by the Authority of Rome,
in England, Ireland, or Germany, or any where
elfe, and that will make you a Prieft within this

Law,
Bufby., 1am no Native, I was born beyond the

Sea.

Baron Street. Your being a Native, is Matter
of Fa&t, and muft be proved.

Bufby. My Lord, I move I may have right of
challenging the Jury,

Baron Stieet, Sure we muft have the Jury be-
fore us firlt, before you can challenge any of
them,

So the Jury being called, Bufby challenged
peremprorily, near the Number allowed by the
Law, wiz,

Fobin Rofe.

Jobn Burrotws, Gent.
IWilliam Salt,

Henry Goodyer, Gent.

70bir Hawkfworth, Gent, Fobin Hurd,
Thomas Cockayn, Gent,  Jobu Stoie.
Corielius Dale, Gent,  Robert Rowland,
Thomas Hetton, Gent,  Robert Cooper.
Thomas Wingfield, Gent, Edward Ridze.
- William Kirkland, Gent, William Alfop,
Fobn Agan, (Gent, Fames Cooper.
Henry Wild, Gent, Fobn Wallat,
Thomas Coxon, Gregory Seele,

James Dawfon.

The King’s Council did except againft two Per-
fons only, viz, Roebert Doxey, Chriftapher Holmes,
Vo, 11,

329
. Bar, Street,  Have a care, Mr, Bufby, at youp

Penl, if you challenge peremptorily above ths
Number of 35,

The Names of the Petty- Jury fworn.

1. Samuel Ward, Gent,
2. Tho, Wilfen, Gent.
3. jobn Steer, 9. Fobn Roper.

4. Jobu Ratcliff. 10. fobnCrefwel, Gent.,
5. Ed. Wolmefly, Gent, 11, Edmund WWoodbead;
6. Willsam Horn, Gent, 12. Authony Bowre.

9. George Tricket, Gent.
8, Feremiah Waid,

Then Mr, Bridges, Council for the King, opened
the Indiétment,

Mr. Bridges. May it pleafe your Lordfhip;
and the Gentlemen of the Jury, the Prifoner at
the Bar, George Bufby, ftands indiCted for High-
Treafon, as it is alledged in the Indictment; that
he being born within the King’s Dominions and
made a Prieft, and having received Orders by
pretended. Authority from the See of Rome, did
the 16th Day of March laft come into the Realm
of England, as *tis laid in the Indi@ment, to'7zf-
Hallam in the County of Derby, and there he did
abide, contrary to the Form of the Statute ; and
this 1s laid to be traiteroufly done, To this he
hath pleaded Not Guilty 5 and we are to prove it
upon him, by the King’s Kvidence, whom weare
now to call. , :

Mr. Coombes, Gentlemen of the Jury, you have
heard the Indi¢tment read and opened, you will
prefently have it fully proved, and highly aggra-
vated by our Evidence ; for, Gentlemen, we fhall
prove that the Prifoner at the Bar is not only a
Popifh Prieft, but a Jefuit, and this by his own
Confeffion; and that his Name was inferted in
Sir William Waller’s Warrant, when he came down
into this Country to fearch for Jefuits: That he
has held a fecret and dangerous Correfpondence
with Harconrt, Ireland, and other Popifh Trai-
tors: That he has been therr Procurator, and
difburfed and received great Sums of Money for
them.

Gentlemen, the Prifoner hath been a Perfon
highly {ufpected, as well as dangerous to the
Government, for fome Years; for treafonable
Matters of another MNature than he ftands indicted
of, have been depofed againlt him uvpon Oath
at the Council-Board; and thereupon a ftrick
Warrant to apprehend him was direCted to Mr.
Gilbert (2 worthy Gentleman and Juftice of Peace
of this County.) Mr. Gilbert, Gentlemen, will
prefently tell you the Manner of his taking him In
an obfcure Place in the Roof of one Mr, Powtrel’s
Houfe at #efi-Hallam in this County. But here
I muft beg leave to digrefs; for I cannot but
take Notice of the malicious Temper and bafe
Praftices of this fort of Men; for though Mr,
Gilbert acted by Virtue of a Warrant from the
Lords of the Council, and has fince received an
Approbation from his Majefty of what he did,
under the Hand of a Secretary of Stage, yet
could .not thofe People forbear to raife falfe and
fcandalous Reports of, and make falle Accufa-
tions againft him, upon this very Account: Bur
what is it they will not do to difcourage Prote-
ftant Magiftrates from doing their Duty againft
them? I confefs, nothmg is to be wondered at
fince the barbarous Murder of Sir Edmundbury
Godfrey. But to proceed, Gentlemen, we fhall
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alfo prove to you that the Prifoner 1s fo little 2
Friend even to the Civil Government of this Na-
tion, that he would not fuffer his Nephew, Mr.
Powtrel, to take fo much as the Oath of Allegi-
ance, which is fcrupled only by the Jefuus s for
I think their fecular Priefts will generally take it
Gentlemen, the Things I have already opened,
are Marters of high Aggravation, and come 1n
by way of Indi&ment. Bur that which 1 this
Cafe we rely upon is this, that the Prifoner has
baptized, married, confeffed and abfolved 1t the
Popifh way, that he has given the Sicrament,
and faid Mafs very frequently in his Popifh Veil-
ments ; and for proof of this we have a Cloud
of Witnefles, L

Gentlemen, you hear the Prifoner s 111{11&{:(1
upon a Statute made in the 27th Al which
makes it Treafon for any Subject born to take
Orders from the See of Rome, and afterwards to
remain in England ; which Law I conceive wis
not only made for the Security of the Govern-
ment, but alfo in Favour of the Lay Papifts
themfelves ; for though feveral Statutes werc
made to keep them within the Bounds of their
Allegiance, and to fecure the Government from
their villainous Defigns ; yet it was experimentaily
found true, that no Dangers or Penalties what-
foever, could deter or hinder them from plottng
acaintt the State, in order to bring us back aguin
to the Slavery of Rome ; whillt thofe juggling Ma-
nagers of their Confciences were fultered to come
amongft us; and therefore I may well call this
Statute, upon which the Prifoner ftands indicted,
an Aé of Charity to the common Pepiflss for
it was made to prevent the Dangers they would
otherwife run themfelves into, as well as the
Nation, ’Tis true, indeed, Gentlemen, that the
lively Execution of this Law has (by the Cle-
mency of our Princes, and good Nature of the
Government) been many times fufpended, and
might yet have continued in the Shade, had not
the Popith Priclis and Jefuits roufed up this
flecping Lion againft themfelves, by a damnable
and hellifh Plot agaiit lis Magelty’s Lite, the
true Religion and well eftablifhed Government
of this Nation; the Reality of which has been
confirmed to us, not only by the unanfwerable
Evidence of Coleman’s Papers and other loyal
Proofs, but alfo by frequent Proclamations, and
the uniform Votes and Refolutions of feveral Par-
Yiaments. 1 may therefore very well borrow the
Words of a great Man upon the like Occafion,
and fay, That at this ume of the Day ’tis much
better to be rid of one Prieft than many Felons
And therefore, Gentlemen, it our Evidence fhali
make good the Indictment, I hope you will do
your King, your Country, and yourfelves the
Right to find the Prifoner Guilty,

Mz, Coombes., We fhall call our Evidence,

Call Mr. Giltert, (who was fworn.)

Pray tell my Lord and the Jury what you can
fay concerning the Prifoner at the Bar.

Mr., Gilbert. My lord, I dwell within two
Miles of Mr. Powirel’s Houle at Weft- Hallam, the
Place where the Prifoner was taken, and have
heard that he hath been a Prieft in that Family
fix or feven Years, though I did never know him
perfonally, nor, to the beit of my Knowledge, ever
faw him till I apprehended him, which was the
fixteenth of March laft, the very Day on which the
Judges went out of Derby the laft Lent-Affizes;
the furlt Knquiry 1 made after him was occalioned

by a Letter and a Meflenger from Sir Simon Degg
about November 1678, at which Time I fent a
Warrant to the Conltable at ef- Hallam 1o
fearch for the faid Geosge Bufby, but he could not
then be found ; atthat Time it was reported, that
he was a Jefuir, and concerned in the Plot 3 which
[ had reafon to believe, becaute when Mr, Gray
came to fearch Mr, Pow!rel's loulz for fome Jr.:-
fuits the Fanuary following, by Order from the
Lords of the Council (in which S2rvice he com-
manded me to attend him) we pereeived Ms,
Posctiel (who is Bufhy’s Niece) to be much trou-
bled, and in a great Paflion, the Caufe whereof
vir, Powtrel declared to be {or fear the faid fearch
was made for her Uncle Bufoy, who, as I heard
afterwards, was then i the Houle, though at that
Time he was reported to be fled.

However, the Government had a jealous Eye
on this Bufby above two Years ago, as may ap-
pear by a Warrant from the Lords of the Coun-
cil, which Warrant I have ready, and humbly
pray your Lordfhip it may be read openly in
Court,

Baron Strect.  Let 1t be read.

Clerk. ¢ Whereas Information hath been given
¢ to his Majefty m Council upon Oath, that
< George Bufby late of IVeft- Hallam in the County
of Derby, isa reputed Prieft and Jefuit, and has
had a confiderable Part in the late Conipiracy
againft the Life of his facred Majelty, and the
Peace of the Government ; thele are therefore
to will and require you to repair to the Place
aforefaid, or wherever elle the faid George
Bufby fhall be found, and him to feize and ap-
« prchend, and convey to the next County-Goal,
¢ there to rematn in clofe Cuftody, until he fhall
be delivered by the due Courle of Law., And
all Mayors, Sheriffs, Jultices of the Peace,
Conftables, and other his Majefty’s Olhicers and
loving Subjects are to be afliting unto you in
the Lxccution hereof, as they will anfwer the
¢ contrary ; for which this (hall be your Warrant,
¢ Dated at the Council-Chamber in J#hite. Hall,
« the 19th Day of March, 167%8.
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Indorfed to Henry  IWoreefler,  Sunderland,
Gilbert, Efgu ot Clarendon,  Effex,
Locko in the  Aylsbury,  Falconbridge.
County of Der- H. Loidon,
by, Fobn Nicholas.

(Then M, Gilbert procecded.)

Mr, Gilbert. My Lord, T received this Order
on Saturday the 22d Day of March, 1678. And
on Sunday Alternoon I fent to Mr. Febn Bagnall
of Derdy, who was then Under-Sheriff, requiring
him to meet me early on Monday the 24th, ar
Mr. Powtrel’s Houle at Weft- Hallam, about fome
earneft Bulinefs lately fent down from the Lords
of the Council, wherewith I would acquaint him
atour meeting : As feon as he came I fhewed him
the Warrant ; after which we fearched very dili-
gently in every Place we could fee, but could not
find him; though afterwards 1 was informed he
was in the Houfe at that Time alio.

About Argufi 1679, Mr, Powirel obtained 2
Licence from his Majelty to travel beyond- Sea,
and 1t was confidently reported by the Papifts,
that this Mr, Bufly was gone over too, infomuch
that when Siv William Waller came into thicfe

4 Parts
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Parts in Feumnary 1679, with Warrants to fearch
for Jefuirs (in one whereof I faw Baﬂy’g Name)
and would have ﬁ:arch‘cd at H_rzl!am, I diffuaded
him, and did affure him I believed he was gone
beyond e, and told him how al:ten | l}ad fearch-
ed for him in vain; whereupon Sir William FVﬁZ_Jer
diverted to another Place, though 1 have been 1n-
formed fince, that Bufby was never out of Eig-
Jand. fince the Difcovery of the Plot.

But about Chriftinas laft, and fince, 1 having
vad Nortice that Brfby was in England, and par-
dcularly at /#zf-Hallam, and had been feen lalt
Corn- Harveft to walk in Mr, Powltrel’s Garden
with one Anie Smalley, a Widow, I thought it my
Duty to make it my further Enquiry after him,
which I did on the firft Day of Maich laft, and
came to the Houfe to buy fome Wood for my
Coal-pits, and then brought five or fix Perfons
wizh me, and fent for the Conftable t help me
to fearch for him, which, we did moft part of the
Afiernoon, but could not find him, though he
was feen to be walking in the Garden with the faid
e Smalley when 1 came firft mto the Houle,
as I was afierwards informed ; but when I aflked
the faid Anne Smalley for him, fhe affirmed with
many Proteftations, that he was in Flandeis, and
not in England, and that if T had any Bulinefs
with him, I muft go beyond Sea to him, for fhe
had not feen him for above two Years; though
fhe had helped to convey him out of the Garden
into his hiding-hole, but a few Minutes before
However, I proceeded in my Search, and found
in the Chamber where Sufby lodged, a Crimion
Damafk Veltment, wherein was packed up a Stole
a Maniple of the fame (as the Papifts call them)
an Alwar, Stone, Surplice, and a Box of Wafers,
Mafs-Books, and divers other Popith Things
Then 1 told Mrs, Braylsford (a Kinlwoman of

Mr. Powiret’s) and the {ud Anie Smalley, thofe

Things did fignity that a Prielt belonged to the
Houfe; for the Book had been lately ufed, as was
apparent by the String which was put berwixe two
Leaves, whereot Fgla Februarit was on the one
Side, and Fejia Martii was on the other Side s but
they {tiffly atirmed, that no Prieft had been there
of above two Years before, and jeered me when
I could not find him, and faid, if there was a
Priett in the Houle, why did I not take him?

When I had done fearching, and could not
find him, I took away the Veltment, and other
Things, which I brought to the Aflizes, a lort-
night afeer, and did afk Mr, Jultice Charlion
(who came that Circuit) his Opinion, what |
fheuld do with themy he told me, they muft be
burnt, according to Law ; 1 entreated his Fa-
vour, that I might fend them again to the fame
Place, for two or three Days, to make the Prieft
mere confident, that [ might better apprehend
himy 5 he told me, he could give no fuch Per-
mifion ; but infifted, that they ought to be de-
ftroyed.

When all the Bulinefs was done at the Affizes
on the Crown-fide (where I was obliged to atend)
on March ne 15th Day at Night, I wert to the
Judge ag., and craved his Lordfhip’s Pardon
for prefumi-z o fend back the Popith Things,
contrary to h. Opinion 3 but acquainted him
that I mtende¢ . vo after chem to Hef-Hallam
that Night, anid 1 [ could not catch the Pricft,
[ refolved to brin. x- fame Things again 3 and
after 1 had atked m. Lorlthip fome Queltions,
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and received his Diretions, I came to my own
Houle, and went about eleven of the Clock at
Night (with fome Company to afit me) to
Hallam, and fet two Men to watch in the Gar-
den, and one in the Church yard (joining to
another f{ide of the Houle) to fee if they could
Ipy any Light, or hear any Walking, in the
Lofts or falle Floors, when I made a Noile on
the other Side of the Houfe, I fent a Man be-
fore to call up the Conftable, and when he and
two or three more came, I knocked at Mrs, Anie
Smalley’s Window, about twelve of the Clock in
the Night, and faid aloud, Mis. Smalley, open the
Doors, I am come to fearch for a Popifb Priefft, She
ftarted up, and faid, #ho was there? 1 told her,
It was 1, fle kuezo me well enongh, Idwelt at Locko.
Then I ftaid a pretty Space of Time, and called
aloud to her again, and {poke the lilke Words :
but by that Time, I fuppol: fhe and her Bed-
fellow, Mirs, Braylsford, were gone to give the
Prieft Notice, and to help him to his hiding-hole,
for no body anfwered me; then, aftera pregey
Space, I called to her a third time, and required
Fery in the King’s Name, to apen the Dovrs, for Twas
come 1o fearch for Bulby, the Jelwt, <wbs was a
Traitor by Law, and if fhe wonld not oper the Doors,
I would canfe the Conflable to force them open sy and
when I could have no Anfwer from her, T went o
Jofeph Dadley’s Chamber-Window, and called
there, charging him in the King’s Name to cpen
the Doors, but no Anfwer at all was returned ; for
he alfo was gone into the Prieft’s Chamber, and
found Aune Smalley buly in helping Brfby to fecure
himfelf, as the (aid Fofeph Dudley did afterwards
inform me.

After I had ftaid about a quarter of an Hour,
I cominanded the Conftable, in the King’s Name,
to break the Doors open, which was done;
and when we came into the Prieft’s Chamber,
I found the Fire had been lately extinguifhed,
the Counterpain and the Blinkets laid in con-
fufed Heaps on the Bed, and fome part of them
warm, and fome part cold ;5 the upper part of the
Feather-bed was cold 3 which T wondred a:.
then T put my Hand underneath, and the Bei
was warm ; for they had turned it. I loolked
for the Pillow, Sheets, Cap, &5, but Auie Smalles
(¢s I was afierwards mformed) had taken them
into the Chamber where fhe lay, T afked her
divers Queftions aboutr the Perfon that had lain
in that Bed that Night, and particuiarly, whether
or no It was not Bufhy ¢ She told me, no body
had lain 1n that Bed that Nighe 5 1 told her, 1
was fure {fome Perfon had lain there; for the
Ieather-Bed was warm on the underfide : She
took many Proteftations, thar no body had lain
there of divers Nights before : | replied, if fhe
would difcover the Perfon who had lain there, it
would fave her and me much Trouble : But when
all T could fay would not prevail, 1 told her, I
muft {earch, for I was confident, that Bufly was
it the Houfe, becauie fhe would not declire whao
it was that Jay there.

I began to fearch about one of the Clock, and
continued tll after ten next Morning before I
could find him: And though the Warchers in
the Garden told me, they heard his Paces and
Steps very plainly amongft the Lofts and falfe
Floors, and defcribed on the out-fide of the
Houfe the Place where they Iaft heard him,
within the Space of nine or ten Foor where he
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was hid ; yet were we almolt {o many Hours be-
fore we could find him,

At laft when the Searchers were almoft all
tired, Anne Smalley, and others of the Family
{coffed at us, and alked, What bave you not found
Fim yet 2 You faid theve was a Prich in the Houfe,
<why do you not find bime then ¢ IVby do vou ns! take
bim, 1 faid, Al i good Time ¢ I was refolved 1o
find bim, or flarve bim out : Nay, the Foot-Boy
of the Houle, feeing my Servant look within the
Kitchen-Chimpey, where there bung a Port- Maan-
tle, faid, jeering to my Man, Lask if he be not
in the Port-Mantle.

After thofe Perfons had pleafed themlielves a
good while with mocking us for our Dilappoint.
ment, 1 perfuaded two or three of the Searchers
once again to climb upon the Lofts (which |
could not do myfelf, by reafon of a I.amenels
in my Shoulder,) and look well near the Place
where Befby's lalt Steps were heard, Which
when they had done fome while, and found no-
thing, T took my Sword and Scabbard, (being
in the Room underneath) and knocked on the
Phifter-Floors over my Head, and caufed them
to anfwer me with the like Knocking as near the
fame Place as they could, and when we had exa-
mined the Floors tn this Manner, 1 knocked
near unto 4 Stack of three Chimneys, bur they
could not anfwer within a Yard ; I knocked a-
gain in two or three Places near the Chimneys 4
yet {till they could not anfwer near thofe Places,
but told me there was nothing but Tiles and
Roofing 3 I bid them break open thofe Tiles,
which they did, and efpied under them a wooden
Door, and a little iron Hinge 3 I bad them break
the Door 3 then one of the Searchers put in his
Hand into a little Hole that was broken in the
Door, and felt a Hat ; then he told me fome
Body was in that Place, for a Man had thrown
his Hand off the Har s then I caufed them to
break open the Entrance, which when they had
done, Bufly {poke to them, and defired them (o
be civil 3 when they told me what he faid to
them, I charged thens to be civil to him, and
bring him to me, which they did, Then I ar-
refted him in his Majefty’s Name, for High-
Treafon, and after he had refrethed himielf a
little, I told him he mult ger on his Boots, and
prepare himfelf to go to Derby.

Soon afier his Apprehenfion, (T perceiving
him to be a little dilmayed) I encouraged him,
and faid, he fhould have all the Favour a Perfon
in his Circumftances could expedt ; for 1 told him,
I underftood he was a Gentleman of a good Fa-
mily i Buckingbambire or Oxfordflire, and that
his Brother lived at Coddingtonn n Oxfordfbire,
which he acknowledged, and thanked me for my
Civiliey,

I was {o vell fatishied that we bad apprehended
him, after much tedious watching and {earching,
that I never thought of fending any Man 1o
look what was in the hiding Hole wich him ; bue
after an Hour’s ftay, or thereabouts, I touvk hin
away from Hallam between eleven and twelve
o’Clock on the 16th of March laft, and brought
him to Derby between one and two of the Clock 4
where, after I had taken his Examination, ]
made a Mitiimus, and committed him to Derdy-
Goal.

On Saturday following, I writ a Letter to Ox-
ford to the Right Honourable the Earl of Cop-
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way, one of his Majefly’s principal Secretaries
of State, informing his Lordfhip of the anpre-
hending and  Commitment of Bufby, and in}cln
led a Copy of his Examination, to whicl h?:
Lordthip writ me a Lewer in Anlwer, that li
had acquainted his Mujelty wieh my I"rocucdinn;
who did very well approve of what I had donp |

bufby. My Lord, I am an Alien, borp A"
Brujfels, N

Bar, $#20:2. Was your Father of thar Place ;
It v a very good Family, |

Bujlv. N Father lived gt Coddincton, my Mo-
ther was an Heireds, and here is an Z’f}‘!xiﬂﬂiﬁ read
to be produced of whar Children m} Father hng’l
betore he went beyond Sea, born ar Coddington
out of the Regifler of that Place 5 T hyve h;ui
0 Thine 10 bring a particolar Certificare whire
I was born. and what other Children my Father
had bryond Seas my Father went over abouy the
beginin g of the Troubles, and I am abour
Years of Age,

After the Judge had wld Brfy of the A& for
Naturalization,

7 .

Mr. Bufty. 1 fuppoie (my Lordj thar A&
my ftand good as to Privileees of the Subjedt
buz not as to Penaltics, |

Bar. Streer. Yes, as vo all Intents and Purpcles -
Read the Act 29 Car. 11, cap. 6.

1orty

An Al for the Naturzlizing of Children
f)f IIEIS Mapﬁy’s Linglifl Subje@s, borr,
in foreign Countries during the lute

Troubles.

¢ HEREAS during the late urhapny
‘ I Troubles in Exgland, which began in
¢ the Year of our Lord, one Thouland fix
¢ Hundred foity One, and continued untl the
“ Tune of his Majelty’s molt hapoy Reftora-
© tion, divers of his Majefty’s Eugrijh Subiccts,
¢ as well of the Nobility as others,  did eicher by
“ raaton of their Attendance upon his Muictty,
or for tear of the then ufu:pc'd l’ow’crsh: re-
¢ fide 1 Parts beyond the Seas our of his Ma.
¢ Jelty’s Dominions, and it may hereafter be-
“ come difmicult to make Proof of the Occalion
¢ of {uch their Refidence: Now for preventing of
“ all Difpures and Queltions that may arife, whe-

¢ ther the Children of fuch his Majelty’s Subjecis
¢ of this Realm are Natural-borp Suby: &s of our
“ Sovereign Lord the King, and to exprels a
¢ due Senfe of the Merit of all fuch [.oyal Per-
¢ fons as out of their Duty and Fidchty to his
¢ Ma]e[ty and his Father of blefird Memory,
“ did forego, or were driven from their natjve
¢ Country;

¢ Be it dechred and enadted by the Kine’s
* moft excellent Majefty, by and with the Con.
¢ fent of the Lords Spiritual and Temporal, and
“ the Commons in this prefent Parhament af-
¢ lembled, and by the Authority of the fame
¢ Tl]}lt Charles Gerard, and Elizapets G';:rr:rdj
¢ Children of the Right Honourble Chasles I.ord
¢ Gerardol Brandon, Trever [Zheler, and Dorothy-
© Elizabeth Wheler Children of Sir Charles [¥7belor.
© Baronet, Anne Ravenferoft the Wife of Edeoard
¢ Ravenferoft of Bretton in the County of Fiint,
“ Elq; one of the Daughters of Sir Richard Llovd,
¢ Knight, deceafed, born at Calais in France, and

4 ¢ all
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all ather Perfons who at any Time {Jetween the
fourteenth Day of Fuie in the faid Year of
our Lord one Thoufand fix Hundred forty one,
and the four and twentieth Day of March 1n
the Year of our Lord one Thoufand fix IHundred
and fixty, were born out of his Majelty’s Do-
mir:iuns: and whole Fathers and Mothers were
Nacwral-born Subjetts of this Realm, are here-
by declared and fhall for ever be efteemed and
aken, to all Intents and Purpofes, to be and
to have been the Natoral-born Subjelts of this
Kingdom 3 and that the Jaid Children, and ali
other Perfons born as aforefaid, and every of
them, are and fhall be adjudged, repuied, and

< taken to be and to have been, in every refped

L
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¢

and degree, Natural-born Subjeéts, and free 1o
all Tntents, Purpoies, and Conftruétions, as if
they and every of them had been born in
Fuglaid,

« And be it further epacted and declared by
the Authority uforefaid, That the Children,
and other Perfons as aforefaid, and cvery of
them, fhall be, and are hereby enabled and
adjudged able, to all Intents, Conftruétions,
and Purpofes whatfoever, as well to demand,
as to have and enjoy any Titles of Honour,
Manors, Lands, Tenements, and Heredita-
ments, and all other Privileges and Immuni.-
tics belonging to the Liege People and natu-
ral Subjets of this Kingdom, and te make his
or their Refort or Pedigree, as Heir to his, their
or any of their Ancellors, lineal, or collate-
ral, by Reafon of any Defcent, Remainder,
Reverter, Right, or other Tule, Conveyance,
Legacy, or Bequeft whatfoever, which hath,
may, or [hall defcend, remain, revert, accrue,
come or grow unto the faid Children; or
Perfons born as aforefaid, or any of them ; as
allo to have and enjoy all Manors, Lands,
and Tenements, or other Hereditaments, by
way of Purchale or Gift of any Perfon or Per-
fons whatfoever ; as alfo to profecute, purfue,
maintain, avow and juftify all and all man-
ner of Actions, Suits and Caules, and all other
Things to do as lawfully, liberally, freely and
tully, as if the faid Children, and the Perfons
born as aforefiaid, and every of them had been
born of Euglifh Parents within this Kingdom,
or as apy other Perfon or Perfons born within
this Kingdom may lawfully in any wife do;
any Law, Ac, Swtute, Provifion, Cufton,
or other Thing whatfoever, had, made, done,
promulged, proclaimed, or provided, to the
contrary thereof in any wife notwithftanding ;
provided always, that no Perfon, other than
the Perfons exprefsly named in this A&, fhall
have any Benefit thereby, except fuch Perfon
thall within feven Years next enfung, receive
the Sacrament of the Lord’s Supper, and within
onc Month next after fuch receiving the Sa-
crament, take the Oaths of Allegiance and Su-
premacy n fome of his Muajefty’s Courts at
Weftminfler, and deliver into the Court, at the
lame Time, a Certificate of fuch his receiving
the faid Sacrament, and then make Proof
thereof by Witnefies to be examined viva voce
upon Qath,

“ £nd be it further enafted, That no Perfon
or Perfons, other than the Perfons exprefsly
named 1n this A&, fhall have any Benefic chere-
by, uctil he or they fhall have reccived the
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¢ Sacrament, and made Proof thereof by Certi-
“ fhicate and Witneffes, and taken the faid Oath
¢ in Manner aforefaid,

¢ And for the better Manifeftation and Proof
¢ of fuch Qualifications as may entitle any Per-
¢ {fon to the Benefit of this Act, which in pro-
¢ cefs of Time may be very hard to be proved ;
¢ Be 1t further epalted, That any Perfon hav-
¢ ing received the Sacrament, and made Proof
¢ thereof by Certificate and Witnefles, and taken
« the faid Qaths within the Time aforefaid, m
« any of his Majelty’s Courts, in manner afore-
¢ faid, fhall and may be admitted to make Proof
¢ of fuch his Qualification 1n the faid Court by
¢« Witnefles viva voce to be examined upon Oath ;
« and if he fhall make Proof thereof to the Satif-
¢ faction of the faid Court, he fhall thereupon
¢ have a Certificate thereof under the Seal of
¢ the faid Court, to be likewife enrolled 1n the
¢ faid Court, and lor ever aiter upon fhewing
¢ fuch Cernficate or Enrollment thereof, every
¢ fuch Perfon fhall have full Benefit of this
 Law, as if he had been therein exprefly
¢ named,’

Bar. Street. Then you are a Natural-born
Subject by the late Act of Parliament ; whereby
it appears that all Perfons born abroad in the
late. Troubles, who went out of this Kingdom
by reafon of their Sulferings for the King, are

o)

made Natural-born Subjects, as it born here,
[Their Joleph Dudley was called and fivorn.]

Bar. Street.  Fofeph Dudley, do you know the
Prifoner at the Bar? Look upon him.

Fofeph Dudley. 1 have known him thefe fix
Years and more, to belong to Mr. Powirel’s at
Weft- Hallam, to whom I was at that Time a Ser-
vant, where he offictated as a Prieft, and was
kept to do that Office ; where [ have heard him
fay Mals, preach, pray, and have feen ten,
twenty, or thirty, or more at a Time before
him in the Chappel there, when he hath officiat.
ed with his Prieftly Robes upon him ; and like-
wife feen Children brought to be chriftened by
him, others to be catechifed ; which he frequently
did, as it he had been a Parifh-Prieft, bur with
what Privacy he could: And I myfelf have taken
care of the Doors at fuch Times, which care they
lefr to me, though I was not of their Opinion ;
yet upon my promiling to be fo, they did repole
thar T'ruft and Confidence in me,

Bar. Street. Tell us what you know concern-
ing Mr. Brfly’s being an Alien, as ke pretends,
which I cannot believe.

Jofeph Dudley. He tells you, that when the
Civil Wars were here in Eupland, his Father and
Mother, with their Family, went beyond Sea,
where he was born 5 but, my Lord, in difcourfing
with my Mafter and others of the late Wars, I
have heard Mr. Bufby relate whar happened to
their Family in thofe Times, and that their
Houfe was often plundered, and his Father and
Mother living at Coddington in Oxfordfbire (as he
tells you) the firft Time the Soldiers came to
plunder the Houfe, he was about two Years old
or more, and being frighted at the Soldiers, he
bid himfelf behind the Bed in the Curtains, fo
that while they were there, none of the Houfe
knew where to find him, which made them be-
lieve that the Soldiers had taken him, or made him

away s
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Away 3 but when the Soldiers were gone, his Mo-
ther and fome of the Family lamenting for him
in her Chamber, .he hearing them, appeared ;
fo that with great Joy they received him. My
1.ord, I think the Place was Coddington, where he
tells you his Mother lived, and that it was hers,
fhe being an Heirefs, At lealt, 1 am very cer-
tain 1 have heard him fpeak of the Place wheie he
was born, to be in or about Oxfordjhire, 1 think
it was Coddington 5 for it is the Place where M.
Charles Bufby his eldeft Brother now liveth, and
he faith, thar from thence his Father and Mother
went beyond Sea,

Bufby. When did you hear me difcourfe any
fuch thing as you have related, and with whom ;
you fpeak this by hear-fay, do you not?

Fof. Dudley. Scveral times with my Malter
and others, as I faid befere, when they have
been talking how fome Familics have been ruin-
ed by the great Oppreflions of thofe Tiunes, fome
being plundered, others fequeltered, and forced
to leave their Eltates and Friends, which you
have faild was your Mother’s Cafe; for ther
areat Sufferings forced them to go from their
own Houfe: And, my Lord, when he was about
five Years old, he did alfo fay, that he couid re-
member Soldiers coming again to plunder, and
he being at that Time 1n the Garden or Orcharc,
he did hide him{elf wn the Hedge, where he did
continue til} they were gone, and then he came
forth when it was late in the Evening; but lus
Mother nor any of the Family knowing where he
was, did very mwuch fear they had loft him 3 but
when he came to them, they were not a hittle joy’d s
but after this they went immediately beyond Sea,
and took him with them, where his Mother con-
tinued feveral Years, and had feveral Children
there, the which [ have heard him {ay of himiclf,
and of her being at Bruffels.

Bar. Street. Mr, Bufby, the Evidence fays, that
you told a Story of your Mother’s Houle being
plundered, and bow you hid yourfelf in the Cur-
tains, when you wa. two Years old, and in the

Garden-Hedge, when five Years old, for fear of

the Soldiers, and that foon after your Mother went
beyond Sva, where fhe had feveral Children,
which yourfelf told, from your own Mouth, and
he had it not from other People.

Bar. Street.  But, Mr. Dudley, What can you
{ay as to his being a Prieft or Jefuir?

Jof. Dudley, My Lord, my Mafter and his Fa-
mily, and all Papills that were acquainted with
him, ever owned him to be a Jefuir; and feveral
of them have many times told me fo: Befides he
himfelf has owned, that he was of the Society of
JEsus, partcularly one tme, when I fhouid
have been his Convert ; telling me, #hile I was
out of the True Faith, I could not be faved  and
there was no way fo be faved, but by believing the
Catholick Church, which was the Roman Catholick,
as Tradition makes appear 5 for God belp me, I was
a poor Heretick, and led by weak and blind Pafors
for they had their Religion only from Calvin and
Luther, and every filly Fellow was madz new a
Preacher of the Gofpel, before be underflood 4t 5 but
that be and all Fefuits were fifteen Years labouring
in their Studies and Degrees, before they came lo e
ordained.

Bufby. 1 pray you, where and when was it I
faid all this to you?

Fof. Dudley. In the Gardens at 1¥cft-Hallam,

where my Mafter Mr. William Poswtrel and Mys,
Amne Smalley, alter great Perfuafions, fent me o
you ; and rold me they had fent you before .
and that I thould bHnd you there, where T did.
And your firft Dilcourfe was of the Gardens,
withal giving me a Defcription of the Jefuis
College in Liege, where you did (as I remember)
own your receiving Orders, Befides, | have heard
my Maiter, Mrs. Smalley, Mrs. Hinifred Attzseod,
and Georoe Harrifzn (who hived in rhe Colleges
beyond Sea) own i, And your fult faidd, Thap
Mr. Yvers, my Lord Alow’s Prie, (wobo bath Leey
with you at Weft-FHallam) was  your Maficr and
Tutor, when, as [ think, you were a Scholar at
St. Omei’s. .

Bufby.  Fow long do you {ay you have lived
at I7eft. Hallain ¢

Fof- Duclfey,  Berwixe (ix and feven Years,

Bufby. When was tha I ralked o) the Garders
at the College of Livre 2 And wicther 1 w0y
you I was a Jefuit wien b {poke of Lizpe Gar-
dens P Whar Time was 1r, what Year ?

Fof. Dudley, 1 carnot fay the Time, bat Yrwag
(ince  lived ac Hallam, and “owas when you per-
fnaded me ro be a Catholicls

Bufor,  You take a Compals of Gix Years, this
5 a mze Story. Pray, what were my Argu.
s ?

gar, Streer. You were about to convert him,
an( then you told bim this 5 ’os cnough you
have endeavoured to mike him change his Re-
hgion s But it feems your Arguiments were not
of 1o much weight as to be remembred.

Bufy. 1 pray you, was I ever with you alone
to tell you T was a Jefuie? Let me krow the Year
and Tine, and what induced me to fay fo?

Fof. Dudley. 1 cannor fatisfy you when the
Dilcourfe was 5 but I have been alone with you
In the Garden a hundred Times and more ; when
you did fatisfy me that you was a Jeluir, wos
the Time when you did move me o be of your
Perfuafion 5 the which 1 did fo far condelcend
to, that ever {lince there was none of the Family
more trufted chan 15 for, my Lord, T did give
them all the Affurance that wmight be of being
of your Relizion 5 but the Tinws belrg troubl. -
fom, and the fear of difobhiging my Iriencs,
patticelarly one or two, who had the Care and
Management of a Houfe of mine (which w.3
then in Trouble) then I durft not confent, ye
my leeming  Inclination did ever much pleale
them, and they did fo far credit me that my
Mafter did intend (as he rold mie) 10 ke me
beyond Sea with him 5 nor did I know tlhe con-
trary, tll I was wpon the Road for Diwer, and
then he told me that his Uncle Bufby was mfert-
ed 1n the Pafs (by the Name of Thoma: Jackin)
which he fhewed me 5 bue he having no Miad
to go, ftayed in Eupland, (and for the moft part
at Hallam) fo that my Malter commanded me
l:}nck, to look after his Affairs there : And for
lome Time before he was to return he {aid he
would fend for me over, Ever fince he lefc Hal-
tam, Mr, Bufby hath continued privately there,
for none befides M, George Brent and myiclf, and
the Women of the Houle, were futfered to know
of him; nay, fome of his Relations who have
lain in the Houfe, have not known but that he
was beyond Sea, though they were Papifis, yet
he would not fuffer them, but concealed himlelr.

1
Bufby.
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W, T pray, will you tell me what Day,
Mfﬂ!ﬁ{ or Ygeag it was,y you and ¥ had this Dif-
courfe you fpeak of 5 and tell me how it came
thar I was fo familiar with you ?

Bar. Street.” What need you impofe it upon
him, when he faith he hath hved with you fix
Qeurs and more 2 He cannot remember it ; but
ke tells vou that it was in the Garden, where he
has been with you a hundred Times and more,
not thinking further of it 5 ’tis impoffible to fatisfy
you the particulur Time : therefore why do you
a{lc him fuch a foolifh Queltion ?

Bufly, 1 defire you will let me know how you
(as yoﬁ pretend) come to know I was a Jeluir,

Yof. Dudley.  Sir, it 4’5 what you know to be
Truch, and I am fure you cannot but remember,
it was in the Walk at the Head of the Orchard,
where you was before me expecting my coming
o you, and did then ufe all the perfuading
Means that might be to confirm me in your Opi-
pion 3 in which I feemed fo well fatisfied, that
you told me you would leave me to conlider of it,
but that [ ought to forfake my Friends, and what-
ever elie, to come to God Almighty, of which
you did not doubt ; but bid me be careful, for
Delays are dangerous: And, my Lord, as to his
betng a Jefurr, he did own it when my Mafter
was committed to Prifon for refufing the Oaths
of Supremacy and Allegiance ; (for he was then
private at /7efi-Hallam) withal {faying, in his Con-
fcience he ought nor to take them, for their
Church would not allow i, but on the contrary
did exprefsly forbid it : Neverthelefs Mrs, Powirel,
Mr, William Powtrel, and divers of the Family did
argue for his fo doing, efpecially after Mr. Tho-
mas Cannynge came from St. Thomas in Stafford-
fire, and faid that his Uncle Fowler, he, and all
belonging to him, had raken the Qath of Al-
legiance : And thac it wasthe Opinion, and with
the Confent of Mr, Fitter their Prieft, that they
might do it 5 and for that Reafon Mr. Cannynge
came to advife my Malter the like : But Mr.
Bufby did rejelt the Motion, and faid no fecular
Prielt could give Leave fo to do, and for his Part
he was abfolutely againft it, and fo was all the
Society : But if Szculars gave too much Liberty,
he wonld not be guilty of their Fault 5 fo when
all would not prevail with him, then Mrs, Powtrel
and 1 went to Mr. Williams Brent at Fox-Coat in
IVarwickfbire, her Grandfather, and Mr. Dufly’s
Father-in-Law, a Counfcllor, to have his Ad-
vice ; and upon his writing feveral Letters to my
Mafter, and Mr. Bufby, thar it was proper for my
Mafter {o to do, nor could he avoid it 5 then in
Compliance to Mr, Brent, he did not much op-
pofe the raking of the Oath of Allegtance: And
thole Letters, the next Night after Mr. Gilbert had
taken Mr, Bufly, Mrs. Smalley (for fear he fhould
find them) did burn, but thewed them to me as
fhe was looking over many Papers more, the moft
of which the did likewife bura.

Mr. Gilbert, For your Lordfhips and the Juries
further Confirmation, that the Prifoner is a Jefuit
as well as a Prieft, and thac he held a dangerous
Correfponderice with fome of his Order, which
have been executed for their Treafons in relation
to the Plot, 1 muft acquaint your Lordfhip that
this Bufby was Procurator for the Jefuits, and
that he received the Rents of their Lands, from
1673 tll 1694, and that he difburfed and re-
turned feveral great Sums of Money to divers Je-
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fuits, as may appear by Letters, and' his Account-
Book, which I took, where may be feen what
Dealings and TranfaCtions he had with Gaiven,
Harcourt, Turner, Ireland, Pool, Bennet, Heaton,
Tomfon, and others of his Tribe : He could not
deny it to be his own Hand-writing,

My Lord, here is the Book. L

(Which was prefented to the Fudge, and perufed
by bim.} Then Mr. Gilbert proceedea.

My Lord, 1 did alfo fearch ac #efi- Hallam
Houlfe for popifh prieftly Garments, (being well
informed that there were fuch in the Houfe) and
found divers Suits of Veftments and other popifh
Trinkets, which I brought away ; together with
thofe I formerly fent back from the laft Affizes 5
all which 1 have ready in Court to be produced,
and have alfo a Minifter here, (who has former-
ly been a popith Prieft himfelf) to inform your
Lordfhip the Names and Ufe of all the Particulars ;
here are alfo (my Lord) a2 Box of Wafers, which
I fuppofe they ufe for the Sacrament at the Mals ;
the larger Sort I am rold are for the Priefts Ufe,
the lefler for the People 5 and here are the Wa-
fer-Irons which made them.

Mr, Sheppey, pray tell my Lord and the Jury
the Names of all thofe Things, and how the Prieit
uled themn ar Mafs.

Mr, Sheppey taking up the Things, faid, Ay
Lord, this is a Veftment ufed when the Mafs is faid,
this is a Stole, and this is a Maniple, and this an
Antipendiana : And fo gave an account of the reft
of the Trinkets,

[Twen Thomas Houis was called and feworn.}

Bar, Sireet. What can you fay, Friend, of the
Prifoner? See if you know him, look upon him.

Thomas Houis, T know him well enough, he
perfuaded me to be & Roman Catholick, when I
was about to marry a Man’s Daughter that wasa
Papift ; whom I could not have, until I turned
to their Religion, Mr. Bufby perfuaded me, and
when he had converted me, bound me to believe
that Matrimony was a Sacrament 5 he gave me
Abfolution, and made me do Penance; the
Words of the Abfolution I cannot pronounce, but
I have been feveral Times at Mals when he faid
i, wien | had Abfolution fromy him ; after Con-
feflion I was to fay thefe Words :

¢« For ail which, and whatever elfe I cannot at

¢ this prefent call to Mind, 1 am' heartly {orry
for, for the Love of God ; and purpofe by
God’s Grace to amend, befeeching you, my
Ghoftly Father, to pray to God for me, and to
give me Abfolurion and Penance.’
Afcerward you know you married me, and 1
was cited to Lichfield-Court for being married
privately by you, My Lord, I have been prefent
when Mr. Bufby faid Mals at 7Veft-Hallam, and
have heard and feen him fay Mafs feveral Days
in his prieftly Robes: I never knew any other
Prielt but him ac Weft- Hallam ; moft Sundays and
Holydays he faid Mafs, where were prefent moft
of the Roman Catholicks in thofe Parts 5 I have
neard him preach three Times, and no more.

Bufby. Did I come to you, or youto me:

Tho, Heuis, I came to you.

Bufby, Then I did not perfuade you to turn
Catholick, you was fatisfied upon the firft Per-
fuafion before you catne to me, and declared you
would turn Catholick. |

[ o T - T o T ]
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The, Honis. 1 was perfuaded by Mr. Shirborn
of Stanly-Grange, yer not fully convinced but by
ou.
! Mr. Gilbers. My Lord, this Shirborn he {peaks
of was one Captain Shirbors a great Papift, who
lived near me, a Letter-Carrier (as was reported)
and one that fold them Books and Trinkets.

Tho. Houis. For I was fully fatisfied then m
all Things by your Inftrutions, and hearing your
Sermons 3 as for Mafs, 1 did not underftand 1t ;
but you faid it was Mafs ; belides, others called
1t {o.

Bufby. How can you {wear to a ‘Thing you
do not underftand ?

Tbo. Harris. If 1did not, you told me fo,
and I belicved you, becaufe you did the Ofiice of
a Prieft,

Bar. Strezt. It feems this i3 the Matter, you
courted a Papift for your Wife, and Bu/ly told
you the Way to have her was to be a Papift, and
vou did hearken to Bzfly to perfuade you ; he
told you Matrimony was a Sacrament, and  be-
fore you were married, you muft be confefled,
and have Abfolution 3 and Mr. Bufby, you put
Words into his Mouth to defire Ablolution, but
aave it in fuch Language as he underftood not:
He fays he has heard you fay Mafs frequently ;
but preach only three Times.

Bufby. Itisan ealy Matter for him to fay fuch
Things, but how does he prove it to be Ablolu-
tion or Mafs, when he fays he underftands not the
Language ?

Tho, Horis. My Lord, 1 have not only been
prefent at that which they call their Mafs, but I
have alfo received the Sacrament from Mr. Bufly
then, and have {een him give the Sacrament to
divers other Perfons too ; and befides, my Lord,
I did fend my eldeft Child to the Chapel at
Stanaly Grauge, to have it chriftened by Mr. Bufby :
This Woman {pointing to Saieh Clark: who {tood
by) carried it : When we came there, Dr, Richard
Neeabam (who lived there) faid to me, Are you
the Father of this Child ¢ I anlwered, yes: Then
fays Dr, Needbain, You ought not 1o be prefent
when your Child 1s chriftened : Whereupon, my
ford, T went into a Corner of the Room, but
could perceive well enough what was done, and
Mr. Bufiy did chriften my child, and gave her
the Name of Aune, Wr. Peter IValdron was God-
Jather, and Mrs. Aune Smalley Godmother,

King’s Conitcil.  We fhall now call Elizabeth
Fwans for further Proot of Mr. Brfby’s exerciling
his prieftly Office : (Who was alfo {worn,)

Bar. §tret. Come, good Woman, what can you
fay of the Prifoner at the Bar, do you know him?

Eliz. Evans. Yes, I know the Prifoner at the
Bar, s Mr, Brfby, my Lord, and have feen him
in his prieftly Habit fay Mafs in the Chappe] at
Mr. Powtrel's Houle at #Weft- Hallam 5 1 faw him
chriten Fenry Avery's Child of Stanton, T was
Godmother to the Child : He has confeflfed me
feveral Times ; and 1 have received Abfolution
from him : I have received the Sacrament from
him,

Bar, Streer. What was 1t he gave you, when
you recetved the Sacrament from him ¢

Eliz. Evans, know not what it was Mr. Bu/by
gave me.

(Then the IWafers were called for 5 they were of fe-
veral Sizes 11 the Box,)

And being fhewed to her, fhe faid, Yes, my
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Lord, thefe are what. he gave us at Mafs for the
Sacrament; I remember them, they were juit
{uch.

Bufly. Wafers are Things uflually put under
Bifkets and Macaroons 3 therefore how can fhe
fay thole are the Sacrament, for they are what }
have feen given to Children to eat and play withal.

Bar, §trect. They are Things indeed to give 1o
Children.

King’s Council.  Pray call Dorothy Saunders,

(17700 appeared and was fuworn.)

Bar, Strect. Welly Dorothy Saunders, what fay
you *

Dor. Saunders.  He has feveral Trimes abfolved
me, and given me the Sacrament, and has faid
Mafs, where the CompaBy were fometimes more,
and fometimes lefs 5 (and having a Wafer given
her into her Hand) and he held up the Wafer
thus, (and f{hewed the Court and the Jury the
manner of his Elevation of the Hoft.) And be.
ing afked by the Judge whether fhe knew pricitly
Veftments ¢ (anfwered,)

Dor. Saunders. Yes 5 1know prieltly Veltments
when T fee them 5 (which being (hewed to her)
fhe faid fhe had feen Bu/byin fome of them s bue
for his chriftening of Children, I know nothing of
that.

Dufby. | Is that the Sacrament ¢ Thofe Walers
in the Box, is that the Sacrament ?

Dor. Saniders.  We took 1t at your Hands for
the Sacrament.

Bar. Street.  Mr. Brfby, you are {o impertinent
in your Queftions, you think you have weak
Perfons to deal with ; 1 hope the Jury will take
notice of 1t

King’s Council,  Call Sarab Clark.

(TWho appeaied aind swas fwori.)

Bar, Stieet.  Sarab Clark, have you heard Mr,
Bufly fay Mafs ?

Sa. Clark. Yes, my Lord, that which he told us
was Mafs, but I did not underfland 1, for it was
i another Tongue, which they faid was Latin.

Bar. Street.- But had he his Veftments on, or
how was it, tell us, good Woman ?

Sa. Clark, Yes, my Lord, he had Veftments
on, ard he did then give us the Sacrament as he
called it, which was a Waler, and that he put
nto our Mouths after that he had elevated the
Hoft : And he himlelf told me it was the Sacra-
ment,

Bar, Street. Well, and have you made Con-
feffion to him, and has he abfolved you after you
have done {o ?

Sa, Clark. 1 havebeen at Confeffion before him
upon my Knees, and when I had done, he fpoke
fomething to me in Latiz (as I think) which he
faid was Ablolution, and I did ke to be fos
and I bave fometimes, my Lord, heard him
preach, and that I underftood, becaufe it was in
Englifb.  He told me what Abfolution was, and
the Mafs, and the fame was to be read in Euglifh,
?nd thofe that could read, at thofe Times faid the
ame,

Bar, Street.  Several Witneffes have fpoken
clofely that he has exercifed his Office in all
Things asa Prieft : Have you known him marry
any Body, and chriften Children 5 if you have,
fpeak ?

§a. Clark. MyLord, hedid not marry me, one
Mr. Gavan married me 5 but I have heard that
he did marry Thomas Houis, and 1 am fure he did

| chriften
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i omas Honds his firft Child, for I carried
;:th:-(;f}:'l?[;f‘ind Mr. Waldron, and Mrs, Anie Smt{l-
Jey were Godfather and Godmother, “and he did
name it Aune 5 it was chriftened at Standly Grange,
at Dr. Needbam’s Houfe, and {everal others were
there at the fame Time, and afterwards I brought
) %?;];': How do you know it to be Mafs and
Abfolution, when you fay you do not underftand
the Language I {poke in ?'

$a. Clark, Though I did not undf:rﬁand what
you faid, you told me what every Thing meaned,
and I did believe you, becaufe others told me fo
too 3 befides, all Papilts thoughe it their Daty (as
you told us) to be there Holy-days and ﬁzmdaﬁ:;
to prevent a venal Sin, which if we omitted we
were Iiable to Penance,

Mr. Gilbert, My Lord, we have three or four
more Witnefles, but we are Joth to trouble your
Lord(hip and the Court ﬁ_rith any further TFHE"
mony of this Nawre ; hoping the Matter of the
IndiCtment has been fully proved againft the
Prifoner ; and if your Lordfhip pleafe we will reft

here, .
Bar, Street. 1 fuppofe the Jury will believe

there has been fufficient Evidence given to con-
vict him 5 but Mr. Bufby, what can you fay for
yourfelf ? _

Bufby, Fofeph Dudley tells your Lordfhip how
I fhould tell a childith Story of hiding myfelf
in the Curtains, when I wastwo Years old 4 pray,
my Lord, confider how I could remember what
I did at two Years old 3 I know not how I could.
I have told your Lordfhip I was born beyond Sea,
{ am fure I was bred there ; I hope your Lord-
fhip will not take notice of an Hear-fay my
Mother went beyond Sea at the beginning of the
Troubles, not after, *twas before Edge. Hill F Ight,
As to what Howus fays, he himfelf does acknow.
ledge, that he does not underftand what Lan.
guige 1 ablolved him in, nor the Language of
the Muls, and therefore he cannot fwwear 1o i ;
and for ought I Kinow, as to his being married,
i was In a privileged Place, and could not be
cited to Litchfield-Court 5 and for what the other
Witnefles fay, their Evidence is only that they
heard fomething read in an unknown Language,
ufually Women pray in an unknown Language,
and thole publick Prayers were only Family-Du-
ties 5 they fwear not what it was, becaufe they
uaderftand it not,

Bar. Street, 1 believe not one in a hundted un-
der{tands your Prayers that hear them ;5 elfe they
would not be fo jugeled by you.

Bufby. There are Vefpers and Mattins, and
hwen-fong 5 he does not diftinguifh what it was
that was faid, by reafon ’twas in an unknown
Langmge 10 him 3 it was only Family-Duty, I
can produce a Witnefs to prove ir, that Women
do Family-Duty in an unknown Language.

Bar, §treet. I know Women do not officiate in
your Church,

Bufuy. e fwears, my Lord, to what he does
not underftand.  As for Elizabeth Evans, fhe
fwears concerning faying Mafs, and under{tands
not one Service from another, and this proves not
particwlarly my prieftly Office, -

Bar. Strect. Mr. Bufly, you forget chriftening
Avery’s Child, and Houis's Child, confefling and
abfolving divers Perfons, the material Evidence :
You only offer fome little Diverfions,

Bufby.  Dorathy Saunders knows not what {he
Vor. III.
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{wears, nor Sarah Clark 5 nbhe of the Witneffes
can diftinguith one Service from another ; they
cannot therefore fwear what was, and what was
not 3 giving of Bread is not the prieftly Office,
they do not fivear pofitively to my exercifing the
prieftly Office, other Perfons wear thofe Gar-
ments as well as Priefts : Thofe Things are Mo-
numents and Heyre-Loomes to the Family, they
were taken out of Churches in former Times at
the Reformation : There are now to be feen in
the Cathedral at 2ork, Church-Stuff and Veft:
ments, which are Kept for Antiquicy; and fo were
thefe, .

Bar. Sireet.  Mr. Sheppy has been a Prieft, and
he knows the Ufe of thofe Things as well as you,

Bufby. My Lord, thofe Things Laymen do
wear as well as Priefts, I defire to call 2 Witnefs
to prove ir,

Bar. Street.  Youmay if you will, but to what
Purpole ?

Bufty, Pray call Robert Needbar.

(Who was called and appeared.)

Bar, Strect, Well, Needbam, do yonknow thefe
‘Things ?

(The Veftments being flewed unto him,)

Rob. Needbam, I have had thefe Things on my
felf, my Lord, and have faid my Prayers in them,
and have thought my Prayers more acceptable
when I had them on 5 and I have feen them ufed
by others feveral Times, _

Bufby. More wear them that are Laymen, tharm
fuch as are Priefts. ,

Bar, Street.  Needbam, it feems you wore them
whilft you faid your Prayers, that they might be
more acceptable ?

. K. Needbam. Such like Veftments are worn
by Laymen in feveral Places.

- Bufly. Udeflire one Mr, Charles Umphreviil may
be called, to fpeak to my being an Alien born,

(Wi being called for the Prifaner, twas 1t Jeworn.)

Char. Umphrevill.  To Mr, Bufby’s being an
Ahen, [have known Mr. Bufby feveral Years, and
I have heard his Mother and Brother affirm he
was born at Braffels : And I have an Affdavit
from the Regifter at Coddmgton of all their Chil-
dren born in Euglaid, and we do not find Mr.,
Geotge Bufby’'s Name in the Regiter,

Bar. Street. How can you be fure of that? You
ought to have brought the Man along with you
to teftity it, *

Char. Umpbrevill. My Lord, the Sexton is arr
old Man above fixty Years of Age, and could not
come ; but he made Affidavitof it, which is here,

Bar. Street, That does not fignify any , Thing
at all 3 that Affidavit cannot be allowed, for he
might be born there, and yet not regiltered ;5 but

what makes you fay we ? What makes you con-
cerned {

Charles Umpbrevill. 1 fay we, becaufe T was

one of thofe employed to get Mr. Bufby's Habeas
Corpus.

(Upon Mr. Umphrevill’s being at a fland, and
Bufby diretting bint to tell what be bad feen be-
yond Sea, the Fudge taking notice thereof, Jfaid,)

Bar, Street. What would you have him fay,
Mr. Bufby ? ‘Fell him.
X x Charles
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Charles Umphrevill. T have feen Canons bE}'G-ﬁtl -.

Gea wear fuch Veftments that are not in Orders 5
1 have feen Children wear them, and they, I am
fure, are not in Orders.

Bufby. 1 call Mr. Mayo to prove that 1 am not
1 natural-born Subjeét of the King’s.

- Bar. Strees.  (Come, Sir, though you are not
upon your Qath, yet you mult tell us the Truth,
as faithfully as if you were.)

Edze, Maye, 1 have fearched the Regifter at
Coddington, and 1 do not find George Brfli’s
Name, the Prifoner, regiftered 5 I have fearched
all the Books, and I find no Regifter of him,

Bar. Streef. An hundred Children may be born
i that Parifh within this 20 Years, and not re-
siftered 5 all that are baprized, are regiftered only.

Bufty. Mr. Mayo, fatisfy my Lord of the Dit-
appomtment I had of my [lubeas Coipits, which
you got for me.

Bar., Street. To what Purpofe? But Mr. Bi/by
you fhall sor fay but T will hear him @ What fay
you, Mavo ¢

Edz, Mays. My Lord, Twas employed about
an Habeas Corpus for My, Brflyin Eafter-Term laft,
and did obtain one for him then, but by reafon
o fome Slacknefs it was prefently out of date,
and fo became ineffeual.  Alo in Trinity Teri,
I procured another Habeas Corpus for hum, which
was delivered to the Under-Sheriff of this County
of Derby, who was then very Sick at Loudoi, of
which Sicknefs he died there at laft, and that
Habeas Corpus for that reafon did likewife fall
fhort; by which Difappointments Mr, Bu/fly is not
fo prepared for his Trial at this Time as otherwile
he might, it he had not really depended upon hus

cing removed to Londsiz by Habeas Corpus,

Bur. Strect, Allthis is too iitle to the Purpole ;
for if he exveded to have had his Tral there,
and was prepared for ita Term or two ago, how
comes it to pafs he is nci prepared now £ Come,
come, Mr. Bufly, what can you fay more ?

Br%e. 1 could not be born at Ceddizglon, 1 was
horn Leyond Sea, out of the Kingdom, My Lord,
here is not one Word proved ot the Subflance of
e lndiGment, not « Word proved that I took
Orders beyoand Sea, ror here, from any Perfon
chat faw mie take Orders 5 not a Word of tha:
proved 5 nor not & Word of the Subftance of
thar Starute of Queen Elizabeth, which T am
indi@led upon 5 only fome few Women fay they
heard me pray in an unknown Language, which
was no more than Family-Duey 5 and I can pro-
duce a Witnefs that Women fay their Prayers pub-
lickly in an unknown Tonguc, and all anfwer s
and by thefe Circumitances 1 am acculed for being
a Prieft.

Bar. Stiect, 1 find, Nr. Bufly, you undetftand
the Law. But pray you, 1 the Sucrament given by
Women ¢ And is Abfolution given by Womien

Bufir.  f they underftand not the Language,
they underttand not the Thing : Treafon may be
fpoke 1 Freneh, and I not know it to be fo.

Bar. Szrezt, Then 1t feems no Man can prove a
Prielt that does not underitand the Latin Tongue,

Bufby. None of the Witnefles has {fworn that [
aave Abfolution, nor that 1 faid Mafs, butinan
unknown Tongue, What they have faid are only
Circumftances, and do not prove the Indictment ;
and what they fay I did, are Things that are per-
formed by thofe who are not Priefts. 1 offer it
again to your Lordfhip's Confideration, that I
have aut been proved a born Subject of the King's,

I was deprived of my Fabeas Corpus, which was
detained in the Sherniff’s Hand, and fo loft the
Benefit of it 3 (thefe Things are material ;) and have
npot had Time to preduce Witnefies that T was not
born i Eigland, but beyond-Sca @ At Londen I
could have got Lvidence to prove that 5 and here
has been no Proof made of thar, buta Story told
of me when I wasa Child: I have proved that
my Mame cannot bz found 1n the Regitter at Csd-
azeton,  For therelt I have not had Time s if ¥
had had the Bencfit of my Habeas Coipus, to have
been wicd at Lordsin, 1 had Friends there that
could have proved me born beyond Sca: This
Dudiey that appears an Evidence againlt me, was
@ Scrvant o1 Mr., Powirel's, who was aohe awa
upon Diigult 5 he fent away feveral Loads of
(zoods, and now he comes to fivear againft me,
I am verily conhdent that he carried away above
three Horfe-load of Goods, that he carried pri.
vately out of the Garden, of Plants and fuch
Thirgs, and fent them all away.

Nir. Gilvert, My Lord, they were his Clothes
and ether Things of his own, which he took with
him when he went away.

Bar. Street, All this fignifies nothing, if it be
proved 5 butr bring what Witnefles }:ULI will to
prove it.

Bufle, 1 hepe your Lordfhip will confider that
I am an Axen born, and that by the Lofs of my
Haocas Corpus T had not Time to brine my Wi
neffes 5 and that the Prayers T faid were cniy Fa-
mily-Duties : T hope that will be cenfidered 3 and
that thote People that have fworn I faid Mafs
and Abfolved, do not know what Mafs is, nor
Ablolution. My Lord, here is nothing proved
of the Indiltment againit me. 7

Bar. Strezt, You have faid all this fix Times over,
if yeu have nothing farther 1o fay in your De-
fence, I mult fum up the Evidence tothe Jury,

Bar, §fiect. Youof the Jury, the Prifoner at
the Bar, George Bufby, frands indifted of Treafon
upon the Statuie of 27 Eliz, Cap, 2. the principal
Branch whereot is this : *

« And be it further enacted by the Authority
¢ aforeflaid, That it fhall not be lawful to or for
¢ any Jefuit, Seminary Priett, or other fuch Prieft,
« Peacen, or religious or ecciefialflical Perfon
¢« whatloever, being born within this Realm, or
¢ any cther of her Highnels’s Dominions, and
« heretofore, fince che faid Fealt of the Naavity
v of St Jobir Bajtifl, inthe firlt Year of her Ma-
¢ 1cty’s Regn, made, ordained, or profefied, or
¢ hereafter to be made, ordained, or profefled, by
¢ any Authority or Jurifdictien, derived, chal-
¢ lenged, or pretended from the See of Rowme 5 by
¢ or of what Name, Tite, or Degree foever the
« fame fhall be called or known, to come into, be
© or rematy w any Part of this Realm, or any
¢ other her Flighnef’s Dominions, after the end
« of the fume torty Days, other than in fuch fpe-
¢ cial Cales, and upon fuch fpecial Ocenfions only,
¢ and for fuch Times only, a5 1s expreiled ia this
« Act: Ard i he do, Thatthen every ftich Of-
¢ fence fhall beraken and adjudged 1o be High
¢ Trealon : And every Perfon (o offznding, {hall

. iD? !
¢ for his Oficnce be adjudged 2 Ts‘:lit(i‘, and
« fhall foffer, lofe, and forfeit, as in Caiv of Hiuh
¢ Trealon.’ :j

This makes every Offender againft this Statute
a capial Ofiencer, and guilty of High Treafon :
Now whether he 1s within this Law, you are to
conlider.  Mr, Grdert has told you that he is a

4 reputect
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* offictate in fome of the Robes produced in Court,

cioft and Jefuit in the Neighbourhood,
:f}%uif;gt];;s {uch he :l[md an Order from his Ma-
jefty to apprehend him. He ufed his End}eavpurs
o take him for fome Time, but could not appre-
hend him till che fixteenth of Marchlaft, and then
he found him ; but in fuch an obfcure Hole, that
no Body would hide himfelf in, but fuch an ex-
traordinary Offender.  Innocent People do not ob-
feure themfelves in that Manner. Foleph Dudley,
to prove him 2 Native and not an Alien, tells
vou, that when Soldiers in the Time of the late
Wars, came to plunder his Father’s Houfe, he
heard Lim fay, thatat two Years old he hid him-
feIf in the Curtains in his Mother’s Chamber for
fear of the Soldiers. But (fays the Prifoner) my
Memory could not ferve me at two Years old to
rotain what | did then, But our Parents tell us
what we did then. If a Man be afked, What Age
are you of ? No Man can tell but as his Parents
tell him, My Father told me I was {ix Years old,
and from thence 1 remember it.  His Father and
Mother were not out of Ezngland (as appears) cill
about 1646, and then the War was ended 3 and
the Prifoner confefled himfelf to be about forty
Years of Age, which fhews him born in England,
He that but obferves his Language, wiil find that
the Tone of the Englifh Language remains wich
him. One born in #ales, (though he came young
from thence) he will have a Welfh Tone as long
as he lives, The Prifoner tells you, that no Man
has proved his being in Orders of the Church of
Rome, nor where, when, or by whom made a
Prieft : Bat if all that were to be proved, 1t would
make the Law idle and infignificant. If he be
made a Prieft in England, ’tis as much as if made
at St. Omer’s or Rome. He did own to Fofeph
Dudley, that he was made a Jeluit, and laboured
to make a Convert of him in the Garden, when
he was alone with him, The next was Thomas
Houis, who courted a Woman, and mult not have
her, unlefs he turned Roman Catholick. Bufy
mult difcourfe him, and make a Convert of him.
He hears Bufiy preach three Times, and heard him
fay Mafs feveral Times 5 and was not only mar-
ried by him, but has been confefled and abfolved
by him divers Times. But Bu/ly’s fallacious Argu-
ment has no Weight in it, that becaufe he under-
ftood not Latin, therefore he proves it not Malfs
nor other Services of the Church of Rome, Do-
rothy Saunders fpeaks to the fame Purpofe, that he
confeficd and abfolved her. And fhe tells you,
that he has feen him elevate the Hoft, and hus
thewed you the Manner how ; and he gave her
the Sacrament, which {he and the reft took from
him as the Sacrament : And that fhe has {een him
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Sarab Clark fpeaks to the fame Purpofe, and fo
did Elizabeth Evans, But Bufby fays, becaufe this
was done 1n an unknown Tongue, they cannot
fwear it 5 and that he is no Prieft, becaufe they
do not fwear where, and when, he received his
Orders, Whoever does exercife that Profeffion,
we do believe him of that Church, Whena Mi- .
pifter of our Church preaches or officiates, we do
not fay, Pray let us fee your Orders firft 5 but if
he officiate ufually asa Prieft, ’tis taken for grant-
ed that he is one. He can tell where he re-
ceived his Orders, but it may be cannot produce
them upon all Occafions, Muft he therefore be
no Prieft ¢ Upon the Whole, if you believe the
Witnefles, or any two of them, you are to find
the Priloner guiley 5 I believe you have had full
Evidence ; go together, and confider of it.

(The Fury went forth, and after a fhort ffay came
back into the Court.) And then,

Clerk. Gentlemen of the Jury, have you agreed
on your Verdiét ?

Jury. Yes.

Clerk. 'Who fhall fay for you?

Fury. The Foreman.

Clerk. George Bufby, hold up thy Hand : Look
upon the Prifoner.

Clerk. Do you find George Bufby guilty of the
High Treafon and Felony he hath been arraigned
of, or not guilty ?

Foreman, Guilty.
Clerk.  And fo you fay all 2
Fury.  Yes.

Clerk.  Look to him TJailor.

Bar. Sireei, Though I muft pafs Sentence upon
you of courfe, the Jury having found you guilty ;
yet I muit tell you, that his Majefty hath com-
manded me to reprieve you from Execution.

(Then Mr. Baron Street paffed Sentence,)

That you the Prifoner now at the Bar be conveyed
hence to the Place from whence you came, and that
you be conveyed thence on a Hurdle 1o the Place of
Execution 5 where you are to be hanged by the
Neck 5 that you be cut down alive, that your Privy
Members be cut off, your Bowels taken out and
burnt in your View y that your Head be fevered
from your Body ;5 that yonr Body be divided into
four Quarters 5 which are to be difpofed of at the
King’s Pleafure : And God of bis infinite Mercy
bave Mercy upon your Soul,

Xx2 The



The Petitions of STEPHEN ‘COLLEDGE, precedent #y
bis Tridl, with the Orders made thereon, 33 ‘Car. 1l

1681.

To the King’s moft excellent Majefty.

The humble Petition of STEPHEN CoL-
L E D G E, now Prifoner in your Majefty’s
Tower of London,

Moft bumbly fhewetd,

¢ H AT whereas your Petitioner being
< # charged with High-Treafon, is under
¢ ftrait Confinement, that he hath not Liberty to
¢ fee or fpeak with any of his Friends or his
< Children, and being lately informed, that it 1s
« ordered your Petitioner fhall come to his Trial
¢ at the City of Oxon about the Middle of the
¢ next Month ;

¢ Your Petitioner therefore moft humbly prays
¢ your facred Majefty, That Leave may be given
¢« for Mr, Aaron Smith and Mr, Robert Vet o
¢ come to him ; and alfo to have the ule of Pen,
< Ink, and Paper, in order only to make his le-
¢ galand juft Defence, and alfo to have the Com-
¢ fort of feeing his two Children.”

And your Petitioner as in Duty bonnd
hall ever pray, &,

A trie Copy,

Francis Gwyn.

At Hampton-Court, Fuly 28, 1681.

c PO N reading this Day at the Board the
¢ Petition of Stepben Colledge, Priloner in
< the Tower, praying that in order to the making
s his Defence at is Trial, which he hears 1s to
< be the Middle of the next Month, he may be
¢ permitted to fee his two Children, to have the
< Tiberty of Pen, Ink, and Paper, and that Mr.
« daron Smithy and Mr. Robert Weft may come
¢ to him ; his Majefty was pleafed to order,
¢« That the Licutenant of the faid Tower of Lon-
¢ don do permit the fad Stepben Colledge to have

¢ Pen, Ink, and Paper, and to fee his two Chil- .

< dren, and the faid Mr. Aaron Smith, and Mr,
< Robert Weft, andto converfe with them as often
¢ as he thall defire in Prefence and Hearing of the
¢ Wardour who attends him,’

A true Copy,

Francis Gwyn.

To the King’s moft excellent Majefty,
and to the Right Honourable the
Lords of his Majefty’s moft ho-
nourable Privy Council.

The humble Petition of Stephen Colledge,
now a Prifoner in the Tower of London,

Humbly fhewetb,
« PEVH AT your Petitioner having been a
¢ clofe Prifoner ever {ince his firft Com-

¢ miument, 1s altogether ignorant of the particu-
¢ Jar Matters charged againft him, and of the
¢ Names of the Witneffes who are to prove the
¢ fame ; upon his Knowledge of both which, as
well the Nature as the Manner of his Defence
muft depend ; and becaufe upon the Confidera-
tion of his Cale, feveral Matters of Law may
arife as well before as at the Time of his Trial,
in which Council will be neceflary to aflitt
¢ him, and feveral Matters of Fact preparatory

(LT S T AT

¢ to his Trial, with which under his Confinement

¢ he cannot be furnifhed without the help of a
¢ Sollicitor, and he 1s like to be wholly uncapa-
¢ ble of receiving any Benefit from the Privilege
¢ allowed by Law of peremptory Challenge to
¢ feveral Jurors, efpecially in a Country where he
¢ 15 abfolutely a Stranger, unlels he may have
¢ fome Knowledge of them before his Trial.

¢ In full Affurance therefore of the great Juf-
¢ tice and Clemency of your Majefty and this
¢« honourable Board, which he hath lately had
¢ fome Experience of, and doth with all Hu-
mility and Thankfulnefs acknowledge, your Pe-
titioner doth humbly befeech your Majefty and
this honourable Board, that he may have a Copy
of the Indictment againft him, or the particular
Charges of it, that his Council and Sollicitor
may have free Accefs to, and private Conference
with him 5 and becaufe their own private Affairs
or other Accidents may call away fome of his
Council from his Afliftance, that Mr. ?allop,
Mr. Smith, Mr. Thompfon, Mr. Daricl, M.
Wef of the Middle-Temple, Mr, Hawlles of
Lincolw’s-Inn, Mr, Rotherbam, Mr. Lovell, Mr.
Rowny of Gray's-Inn, Mr. Pollexfen, Mr. ¥ ard
< of the Tuner-Temple, may be affigned him for
¢ Council, and Aaron Smith for his Sollicitor, and.
¢ that he may have a Copy of the Jurors to be

¢ returned upon his Trial fome Days before the
¢ Trial.

L T U T S S T . . . . T )

And your Petitigner fall ever pray, &c.
A true Copy,

Francis Gwyn.
; At
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At Hampton-Court, Aug. 11, 1681,

¢ TT is ordered by his Majefty in Council, That
¢ § the Friends and Relations of Stephen Col-
¢ Jedge, a Prifoner in the Tower, fhall have Li-
¢ berty of vifiting and frecly converfing with
¢ him 3 and the Lieutenant of the Tower having

K

r—-

¢ firft caufed their Names to be taken in wriring,
¢ 15 to fuffer fuch Friends and Relations to have
¢ Accefs to the faid Stephen Colledpe, without any

¢ Interruption from Time to Time accordingly.’
A true Copy,

Francis Gwyn,

S5 96, 0, G, SIS B, P FX, FB,IB,
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CVI. The Trial of STEPHEN CoLLEDGE *| 4t Oxford,
for High-Treafon, Auguft 17, 1681, 33 Car. IL.

ON Wednefday zhe 14b of Augull, 1681,
the Lord Norreys, Lord Chief Fuftice North,
Mr. Fuftice Jones, Mr. Juftice  Raymond,
Mr. Fuftice Levinz, Commiffioners of Qyer and
Terminer and Goal-Delivery, met at the Court-
Houfe in the City of Oxford 3 and after Procia-
mation for Silence, the Commiffion of Goal-Delivery
s read, and then the Commiffion of Oyer and
Terminer,  Proclamation was made for the Sheriff
1o retuin the Precepts 1o bim diveétly : The Fuftices
of the Peace of the County of Ogford were called
over 3 and the Appearance of the Grand Fury fum-
moned to attend this Commilfion wwas taken,

L.C.F. Nerth 1. Gentlemen, you that are
recurned of the Grand Inquelt, there has been a
Seffions fo lately that in all Probability there will
be no great Matter to trouble you with at
this Time. And fo I fhall not trouble myfelf
nor you to give you any Charge, becanle we
know of no Bufinefs yet that we fhall need you
for, The Court hath recorded your Appearance.
You will do well to be in the way either in the
Town or here about the Court, that you may be
ready if any Thing fhould happen. *Tis neceffary
for us to have your Attendance, but we know not
of any Thing that we have in particular to trouble
you with, We have an Indiétment before us, let
us proceed upon that.

Cl. of the Crown, Goaler, have you your Pri-
foner ?

Goaler, We will fetch him prefently.

Thei the Prifoner was brought to the Bar.

Cl. of Cr, Stepben Colledge, hold up thy Hand.
(H;ZJM';J he (hd.)

¢« Thou art here indifted by the Name of
< Stephen Colledge late of Oxford, in the County
< of Oxford, Carpenter ; for that thou as a falte
¢ Traitor againft the moft illuftrious, moft {e-
¢ rene, and moft excellent Prince, our Sove-
¢ reign Lord Charles the Second, by the Grace of
¢ God, of Eugland, Scotland, France, and Ire-
< land, King, Defender of the Faith, (&% thy
¢ fupreme and natural Lord, the Fear of God in
+ ghy Heart not having, nor weighing the Duty

* Butn. Hifl, of bis ewn Times, Vol 1. p. go4.

¢ of thy Allegiance ; but being moved and fe-
¢ duced by the Inftigation of the Dewil, the
¢ cordial Love, and true due and natural Obe-
¢ dience which true and faithful Subjedts of our
¢ faid Sovereign Lord the King towards him otir
¢ faid Sovereign Lord the King, thould, and of
¢ right ought to bear, wholly withdrawing and
¢ machinating, and with all thy Strength in-
¢ tending the Peace and common Tranquillity
¢ of our faid Sovereign Lord the King of this
¢ Kingdoriy of Eagland to difturb, and Sedition
¢ and Rebellion, and War agamit our Sovereign
¢ Lord the King, within the Kingdom of Eng-
¢ Jand to move, ftir up and procure ; and the
¢ cordial Love, and true and due Obedience
¢ which true and faithful Subje&s of our faid
¢ Sovereign Lord the King, towards him our
¢ faid Sovereign Lord the King fhould, and of
¢ richt ought to bear, wholly to withdraw ; put
¢ out and extinguifh, and him our faid Sovereign
¢ Lord the King to Death and final Deftruction
¢ to bring and put, the tenth Day of March, in
¢ the three and thirtieth Year of the Reign of
¢ our Sovereign Lord Charles the Second, by the
¢« Grace of God, of England, Scotland, France,
¢ and Ireland, King, Defender of the Faith, &,
¢ at Oxford, in the County of Oxford, falfely,
¢ malicioufly, fubtilly, and traiteroufly, did pur-
¢ pofe, compafs, imagine, and intend Sedition
¢ and Rebellion within this Kingdom of England,
¢ tomove, ftir up, and procure, and a miferable
¢ Slaughter among the Subjelts of our faid So-
¢« vereien Lord the King to procure and caule,
¢ and our faid Sovereign Lord the King from
¢« his Regal State, Title, Power, and Govern-
¢ ment of his Kingdom of Eugland, to deprive,
¢ depofe, caft down and difinhertt 5 and him
¢ our faid Sovereign Lord the King to Death
¢ and final Deftruétion to bring and put, and
¢ the Government of the faid Kingdom at thy
¢ Will and Pleafure to change and alter, and
¢ the State of all this Kingdom of Eugland, in
¢ all its Parts well inftituted and ordained, whol-
< ly to fubvert and deftroy, and War aganft
¢ our faid Sovereign Lord the King, within this
¢ Kingdom of England to levy ; and thy faid

o+ See bis Charadler, Ibid. 655.
I ¢ moft
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¢ molt Wicked Treafons and traiterous Imagt-
¢ nations and Purpofes aforefaid to fulfil and
¢ perfet, thou the faid Stephen Cofledge .the faid
¢ tenth Day of March, in the three and thirtieth

¢ Year of the Reign of our faid Sovereign
¢ Lord the King, with Force and Arms, {c. at
¢ Qxford aforefaid, in the County of Oxford *afore-
¢ faid, falfly, malicioufly, fubtilly, advifedly,
¢ devilifhly and traiteroufly didft prepare Arms,
¢ and Warlike offenfive Habiliments to wage
¢ War againft our faid Sovereign Lord the King,
¢ And thyfelf, in War-like Manner, for the Pur-
« pofes aforefaid, then and there fallly, mali-
< cioufly, fubtilly, advifedly, devilifhly and tral-
- teroufly didft arm, and one Eqward fz‘_'urbfrwll,
¢ and other Subjets of our faid Sovereign Lord
¢ the King, to arm themfelves, to perfed thy
¢ traiterous Purpofes aforefaid, then and there
¢ advifedly, malicioufly and traiteroufly didft
¢ incite and advife. And further, then and there
¢ fally, malicioufly, fubtilly, advifedly, de-
¢ vilithly and traiteroufly didft fay and _declare,
¢ That it was purpofely defigned to feize the
¢ Perfon of our faid Sovereign Lord the King
¢ at Oxford aforefaid, in the County of Oxford
¢ aforefaid, And that thou the faid Stephen Col-
¢ Jedpe, in Profecution of thy traiterous Purpofe
¢ aforefaid, would be one of them who fhould
¢ feize our faid Sovereign Lord the King at
¢ Oxford aforefaid in the County aforefaid, And
¢ that thou the faid Stephen Colledge thy faid moft
¢« wicked Treafons and traiterous Imaginations,
« Compaffings and Purpoles aforelaid the fooner
¢« to fulfil and perfe@t, and Dilcords between
¢ our faid Sovereign Lord the King, and his
¢ People to move, caufe and procare, then and
¢ diverfe Times and Days, as well before as after,
¢« in Oxford aforefaid, in the County of Oxford
¢ aforefaid, in the Prefence and Hearing of di-
¢ verfe liege Subje&s of our faid Sovereign Lord
< the King, then and there being prefent, falfly,
<« malicioully, {ubnlly, advifdly, devilifhly and
¢ traieroufly didft fay and declare, That nothing
¢ of good was to be expeéted from our faid Sove-
¢ reign Lord the King, and that our faid Sove-
¢ reign Lord the King did mind nothing but
¢ Beaftlinefs and the Deftrution of his People:
¢ And that our faid Sovereign Lord the King
¢ did endeavour to eftablilh arbitrary Govern-
< ment and Popery, againft the Duty of thy
¢ Allegiance, againft the Peace of our Sovereign
¢ Lord the King, his Crown and Dignity, and
¢ agamft the Form of the Stawues in this Cale
¢ made and provided.’

How fay'lt thou, Stephen Colledge, art thou
Guilty of this High Treafon, whereof thou {tand-
elt indicted, and haft now been arraigned, or not
Guilty ¢

Colledge. My Lord, 1 do defire, if it pleafe
your Lordfhip, to be heard a few Words,

L. C. ¥ Look you, Mr. Colledge, the Matter
that hath been here read unto you is a plain Matter,
and it hath been read to you in Englifh, that you
may underftand it. *Tlis an Inditment of High
Treafon ; now you muft know, that no Plea can
be received to it, bur either Guilty, or Not
Guilty, as to the Faét; if you can affign any
Mateer in Law, do it

Colledge, Wil you pleafe to {pare me, that I
may be heard a few Words. 1 have been kept
a clole Prifoner in the Tower ever fince I was
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raken: I was all along unacquainted with what
was charged upon me. ] knew not' what was

fworn againft me, nor the Perfons that did fwear

it agamn{t me, and therefore I am wholly igno.
rant of the Matter. I do humbly defire, I may
have a Copy of the Indi@tment, and a Copy of
the Jury that 1s to pals upon me, and that I may
have Council affigned me, to advife me, whether
1 have not fomething in Law pleadable in Bar of
this Indictment.

L. C. 7. Thele are the things you afk, you
would have a Copy of the Indictment, you
would have Council afligned to you, to ad-

~ vife you in matter of Law, and a Copy of the

Jury.

Colledge. One Word more, my Lord, I defjre
to know upon what Statute I am indiged 2

L. C. 7 T will tell you for that, Is it not
conira formam Stalus. with an Abbreviation ?

Cl.of Cr. Yes.

L.C. 7. Thatrefers to all manner of Statutes
that have any Relation to the Thing In the In-
dictment that 1s High-Treafon. For it may be
meant conira formam Statut. which are all the fe.
veral Statutes that are i force concerning High.
Treafon. Now for thofe things that you de-
mand, you cannot have them by Law. No Man
can have a Copy of the Inditment by Law;
for Council you cannot have it, unlefs marter of
Law arifes, and that muft be propounded by
yous and then 1f it be a matter debatable, the
Court will aflign you Council, but it muft be
upon 2 matter fit to be argued: For | muft teli
you, a Defence 1n Cafe of High-Treafon oughe
not to be made by Artficial Cavils, but by plain
Faét, If you propofe any matter of Law, the
Court will confider of i, and affign you Coun-
cil, if it be reafonable.  Fora Copy of the Jury,
that you can’t have neither, for there is no fuch
thing as yet; there 15 no Iffue joined where-
upon fuch a Jury fhould be impannelled, When
you have pleaded to Iffue, then we muft award
the Sheriff to impannel a Jury to try thae Iffie.
S0 as to what you fay as to want of Preparation
for your Trial, we cannot enquire what Notice
you have had ; and yet if you had never {o ligtle
Tine, there is no Caufe why you fhould not
plead, though you were but juft now taken and
brought to the Bar to anfwer ir, and never heard
of any thing of it before,  So that I think you
ought to plead prefently.

Colledge. My Lord, I am wholly ignorant
of the Law, I may ruin myfelf by miftaking
the Law 3 [ defire Council, not to delay my
T'rial, but only to advife me whether there is
not fomething in Law proper for me to plead
to this Indictment, and thofe things I alledged
were not at all to delay the T'rial, but only that I
may not be wanting to myfelf in what I may by
Law have.

L. C. 7. Itell you, Council cannot be affianed
you, till the Court be poffefled of fome Matter 1o
grant it upon,

Colledge. I had fome Papers, my Lord, that
were taken from me, which I delire may be re-
[tored to me. 1 only plead, that 1 may have
my Birth-right, and that which the Law g1ves
me; if I may have Juftice, I defire no more.
‘Thofe Papers were taken from me in the Houfe
over the way fince I was brought from the Pri-
fon ; they were Papers that concerned my De-
fence ; fome DireGions and I[nftruftions how

1 o
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Colledge, 1t was fo in the Trial of Lilbuine,
and in the Trial of my Lord Stafford, there was
Council afligned to them,

Mr. Jult, Fones, Not before they pleaded to the

1681. Oijm{

are my felf in that Defence.  If you
;cl)ﬂﬂ?;m:;glet n);e have thofe Papers, I will not
take up much of your Time; I defire to have
but common Juftice, and that which s my right

by Law. _
YL. C. ¥. That which you demand, Juftice,

you fhall have by the Grace of God to the beft
of our Skill, without any Partiality 1o the World.
Bur you muft truft the publick Juftice of the
Kingdom. We are to be of Council for you,
{o lfr as to fee that all Things proceed fairly on
all Sides. And when Things come before us that
are fit for you to have Council upon, you fhall
have Council zfiigned you 3 for we are tender of
the Life of a Man, as well as of the Life of the
King, and of the Publick Juftice of the King-
dom. But this 1s no Reafon why you fhould
not now plead, For the Papers you fpeak of,
we will take an Examination of them afrerwards.
It they were Papers that are neceflary for your

D:fence upon your Trial, in God’s Name you .

muft have them reftored to you; but we know
not which way you came by them, nor what they
are.
Colledze. They were taken from me juft now,
under Pretence of bringing them to your Lordfhip.
L.C. 7. How comes any body to give you

Papers? No body can folicit for one thatis under

an Accufation of High-Treafon, unlefs he be af-
figned {o to do by the Court ¥,

Colledze. God have Mercy upon any Man
that s fo accufed then ; for *tis not poflible for him
to make his Defence, if he cannot be at Liberty to
look after it himfelf, nor any of his Friends per-
mitted to do it for him.

L.C. 7. You can fay, whether you are Not
Guilty without any Papers.

Colledge. My Lord, I know not but there may
be fomething in Law for me to plead to this In-
dittment, which I fhall lofe the Beneft of, if T
plead. I humbly conceive, you are to be my Coun-
cil 5 and as you are Judges, are to proceed ac-
cording to the Law. You are upon your QOuths
to do me right according to the Law.

Mr, Jult, Fones, But till you have propofed a
Matter of Law fit for Council to argue, there is
no Council to be affigned you,

Colledge.  If T had thofe Papers I could tell
what I fhould pkad. My Lord, this is one
- Thing, I am a Free-man of London, and I am
not impleadable by the Charter of London any
where out of the Liberties of the City in Pleas of
the Crown,

L.C.7. You are indi@ed in Oxfordfhire for
High-Treafon commiteed here.  If there be not

any thing of High-Trealon proved, done in Ox--

fordfbire, you will be acquitted. Buta Free-man
of Londen cannot have a Privilege to commit

'}"rﬁnfun in Oxfordfbire, but muft be tried for it
there,

Lalledge. Will you pleafe to order me my Pa-
pers back that were taken from me?

Mr. Jultice Foues, You ought firlt to plead.
You have a right to demand Council in Matzers
of Law, but then it muft be upon fuch Matters
of Law as you your felf propofe to the Court,
and the Court fhall judge to be Matters of Law

fit to l?e debated : Till then we cannot allign you
Council,

Indiétment,

Colledge.  Did not your Lordfhips, fome of
you, that are Judges of the King’sBeuch fay,
that 1t was the Right of the Prifoner, to have
a Copy of the I’annel and of the Jury before the
Trial?

Mr. Juft. Fones, No fure: Here are two of
us that are of the Court, and we never heard of
any fuch thing,

Colledge.  Pray, my Lord, do me Right, I am
ignorant of the Law, and through my lgnorance
may miftake.

L.C. 7. God forbid we fhould not do you
Right; you may expett it from us; we are
upon our Oaths to do all the King’s Subjeéts
Right,

Colleqge, 1 am ignorant in the Law, and ‘s
impolfible for me to make my Defence without
the Affiltance of my Papers, -

L. C. 7. Cannot you tell, whether you be
Guilty or Not Guilty of- this Treafon ?

Colledge. I can fo; but I know not what Error
I may run my felf into, if I fhould plead pre-
fently, and lofe the Benefic thac the Law may
give me,

L. C. 7. All Matters of Law are faved to you
after you have pleaded.

Colledge, Pray, my Lord, let me have my Pi-
pers again that were taken from me,

Cl. of Cr. Youmuft plead to the Court, Guilty
or Not Guilty.

Colleage, Shall T not have my Papers after I
have pleaded?

L. C. 7. We will not capitulate with you,
Move what you will then; but till you have
pleaded, we can enter into no other Bufinefs.

Colledge. 1 know not but I might plead fome
other thing to the IndiGment,

Mr. Jult, Fones. Propole what you will, if it
be a Matter in Law fic to be argued, you fhall
have Council affigned you. _

Colledge. Pray, my Lord, let me have my
Papers again, It it were not my Right to have
them, or to have Council, I would not afk it
but if 1t be, I would not lofe what is my
Right, -

L.C. 7. You muft plead firft. I know not
but he may be a Criminal that brought you thofe
Papers; for we allow no Sollicitors in Cafes of
Treafon,

Colledge.  Some of thofe Papers were received
from me in the Towwer, and were brought back to
me, and taken away but to Day, I defire they
may be returned.

Cl. of Cr. Are you Guilty or Not Guilty?

Colledge. Thofe Papers tell me I have a Pleq
in Law, but what it is, I cannot dire@ly tell w th-
out my Papers,

L.C. 7. Youmuft mention it and propofe it,
and then we will do what is fitting for us 1o do
In 1t.

Colledge. I have not that Method about me,
nor can I direftly tell it without my Papers;
but ’tis fomething of Law about the Indi&-.
ment.

* This was very frange Treatment of the Prifoner, who had an Order of King and Coungil appointing him 2 Council and

Solligitor, which s printed before the Trial,

L.C. %, You
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L.C.¥. You are not bound up to Forms of
Jaw, For it you propofe the Matter never fo
loofely, yet if it be a Matter of Avail, and that
which the Law is not clearly againft you in, you
fhall have Council, and Time to draw it up in

Form.
Colledze. 1 cannot propofe the Matter fo regu-

barly as if I had my Papers.

Mr. Jut, Fores. You are not bound to pro-
pofe it in Formality of Law, my Lord tells you;
only let us know what 1t is.

Colledge, 1f I have a Privilege in Law, I hope
vou will give me the Benefit of 1t.

L.C.F. We will deny you nothing that the
Law gives you; but we cannot give you Council,
ft is not one particular Cale, bur the common
Courfe of Juftice is concerned. Without a Mat-
ter of Law arifes, we cannot aflign you Council ;
if we would, we cannot in Jultice till you have
propoled the Matter which the Court thinks fit 10

be argued, o |
Colledze. My Lord Coke fays, it is the Burth-

vight of every Engiifmen to have Cﬁunl:ll in
o Matters of Law, and Lilburae * had
Dl g upon folemn Argument in his

Trial.

Mr, Jult, Fomes. |
“F'hat was before the High Court of Juftice,
My, Ait. Gent. 1f there be Matter in Law,

¥ SirRebere it muft be propofed to the Court,
Sagyer. and they are to judge, whether it
be a Point fit to be argued, and then Council is
to be affigned you, and not till then.

Colledge, My Lord, Iknow not but there may
be fomewhat in Law for me to plead to this
Indi@ment, till I have my Papers I can’t twll
what 1t 1.

L.C.}. We know nothing of your Papers
what they are; you muit anfwer whether you be
Guilty or Not Guilty,

Colledge. It I had my Papers, I would anfwer
to it immediately; but 1 hope I fhall not be
muardered,

Mr. Juft, Foues. Have a care of afperfing the
Court.  Pray who intends to murder you?

Mr. Sery. Jefferies. T remember in Lilbupnes
Trial, that he fpraks of, fuch Words were ufed
mdeed.

Colfedge. My Lord, I hope I {hall not be de-
nied what is ncceffary for my Defence.  This
Defign is not only againft me, but againtt all the

Proteftants,
Mr. Ait. Gen. How long have you been a

Proteftant Mr. Colledze ?

Colledge. liver fince I knew what Religion
was, Sir; 1 never was any thing elfe.  For God’s
ike, my Lord, let me have the Juftice of the
Nution, and what by Law an Zugfifbman oughe
to have,

L. C. 7. You muft plead Guilty or Not Guily,
or you muft thew fome Matter that you will
plead, thatis proper for us to aflign you Coun-
cil,  1f we fhould record your Refulal; you would
be judged to ftand Mute, and Sentence would pafs
upon you. ‘

Collzdze, If 1 have a Privilege in Law as an
fuglifoman, 1 will not forfeit it, if I can help i,
tor any thing in the World. Therefore I defire I
may have my Papers again, that I may fee if 1 can
plead any thing in Law 3 for if T have a Privilege
by the Law, before 1 will forfeit it, you fhall do
what you pleafe with me,
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L.C.F. Youll have the Advantage of alj
that Matter that is in your Papers after you have
pleaded, if there be any Advantage,

Colledge. Pray, my Lord, order me my Papers
that were taken away from me.

L. C. J. They were not taken away by
me,

Colledge. They were taken away by the
Keeper, under Pretence to bring them to your
Lord{hip,

L. C. J. 1 know not how you came by them,
There came one to me laft Night that is a com-
mon Sollicitor, one Aaron Smith, and defired he
might have Liberty to go and {peak with the Pri-
foner; 1 told him, Idid not underftand till ha
were alfigned by the Court, that any could juttify
lolliciting for a Man that is accufed of High-
Lreafon, nor could any be of Council till they
were affigned 1 For a Defence againft Treafon
ought to be by plain Matters of Proof and Fa&,
and not by artificial Cavils, But if you will
propoie any thing of Subftance as a Matter
in Law which the Court fhall think fir to be
argued, propofe it, and then we will affign you
Council.

Colledge. 1s it not my Right, that I oughe to
have a Copy of the Jury?

L. C. 7. Look you for that now, you cited
the Opinion of the Judges of the King®s-Beuzh,
My Brothers two of them that are here who are
Judges in that Court, fay, they know nothing
of any fuch Matter: But I tell you, you have
Liberty by Law to challenge 35, by your Sigh:
peremptorily without fhewing Caufe,  They
are bound to look upon you when they come
to be fworn, and if you have jult Caufe, you
may cxcept againft as many more as you will,
Bur now we that proceed upon a Commiffion
of Goal-delivery, are to proceed with expedi-
tion 5 there are no particular Men deligned for
a Jury that I know of, But when you have
pleaded, we fhall award the Sheriff to impannel
a Jury.

Colledze. 1f the Law allows me the Liberty
of Challenging, it does intend it me, thar I may
challenge thole Perfons that 1 think will not do
me Juftice; bui where they are Strangers unto
me, 1f I can have no Information abour any of
them by my own Inquiry or my Friends, I may
challenge my Friends as well as my Foes: And
fhould there be any Perfon that has a Prejudice
againft me, and I not know it, he may chance to
be one,

L.C. 7 1 hope they will be neither Friends
nor Foes, buc true Men.

(Colledge, 1 know not that, my Lord.

Mr., Jult. Fones. This that you fay as to 2
Copy of the Jury is unfeafonable, There is no
Jury, nor can be awarded till you have pleaded.
‘There mult be firft Iffue joined 5 and that cannot
be but upon your Plea of Not Guilty. There-
fD‘liT you muft plead firft, and then fay all you
will.

Cl. of Cr. Are you Guilty or not Guilty ?

Colledge. My Lord, may not I have a Pannel
of the Jury?

Mr, Juftice Fones, There is no fuch thing in
being,

Colledge, 1 know not what to fay to it ; pray,
my Lord, let me have my Papers.

Cl. of Cr. You have heard the Opinion of the
Court, you mulft firft plead,

Colledge.
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Colledge. 1 cannot plead frft, I muft lofe'my
Life. if I muft; I neither know who a:ccgfes
me, ‘nor what it is they accufe me of 5 ’tis im-

poffible I could defend myfelf if I have not my

Pa‘%irsb. ¥ We know not what Papers you

mean,
Colledre. The Goaler took them from me,
and one of the King’s Meflengers. Pray, my
Lord, will you order them to be returned to me
again ? Let me but fee whether I have any Right
or no, and whether I have any thing to plead or
no: When I have perufed my Papers, I will pro-
pofe it as well as I canto you. Pray, my Lord,
Jet me have a fair Trial. o

L.C ¥ We promifed you a fnlr.Trlal, but
you muft put yourlelf upon that Trial by your
pleading, .

Colledge, 1 cannot do that without my Papers,
my Lord. Let me but have them again, and I
will not delay your Time at all.

L.C.7. Youcan tell whether you are Guilty,
or Not Guilty, can’t you.

Colledge. 1f 1 havea Plea in Law againft the
Indi@&ment, 1 hope you will not hinder me of that
which is my Right, It is poffible the Indictment
does not lay it right, either as to the Matter of
Treafon, or as to the Place,

Mr. Jult, Fones. That is upon the Iflue of Not
Guilty upon your Trial. If there be not Matter
of Fadt, or Words proved that are Treafon in
this Place, you will have the Advantage of it
upon your Trial,

Colledge. 1 know not, my Lord, but that the
Indiétment does mention fomething of Treafon,
and fomething of Mildemeanour.

Mr. Juft. Fones. That which is Mifdemeanour,
won’t amount to a Proof of the Treafon upon
the Trial,

L.C. F. If they prove no Treafon againft you
here, but only Mifdemeanour, I do not underftand
that the Jury can find you Guilty of that Mifde-
meanour, for ’tis another Crime, and there is ano-
ther {ort of Proceedings for it.  In Mifdemeanour,
there are no peremptory Challenges; in Mifde-
meanour Council is to be allowed for the Prifoner,
but not in Treafon.

Colledge,  Pray, myLord, be pleafed to order
me my Papers again: I know not what to fay
without I have the Affiftance of my Papers;
when I have them, I fhall be ready to plead pre-
fently according as I fhall find I may by Law.
This I am fure, | have done nothing, nor faid
nothing of Treafon, and I pray for nothing but
Jultice, and that which is my right. Thisis a
molt horrid Confpiracy to take away my Life s
and it will not ftop here, for it is againft all the
Proteftants in Eugland.

L. C. J. Mr. Colledge, you do not only trifle,
but run out into very great Extravagancies.
Who has any Confpiracy againft your Life?
You fhall be allowed to give in Evidence any
thing of any Conlpiracy againft you, or Con-
trivance  againft you when you are upon your
Trial. Now the Queftion 15, Are you Guilty,
or not Guilty? I fee no Ufe of Papers that you
can have as to the Plea,

Mr. Jult. Fones. You will run into Danger by
Ipending of Time,

Cf?”fdgf- P ray, my Lord, order me my P..tpf:rs,
they are in the Hands of Mr. Murrell the Goaler,

and Sewell the King’s Meffenger.
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L. C.¥. When you have pleaded, we will iake
it into Confideration.

Coll. It may be too late then.

L.C.F. °Tis a plain Matter before you, whe-
ther you be Guilty or no. You know what to
anfwer,

Coll. 1 will give a dire€ Anfwer, after I have
my Papers again,

Mr. Juft. Fones, You can give an Anfwer to
that without Papers.

L. C.¥. Confult with your own Heart, and
there you may receive an Anfwer to that
Quettion.

Mr. Att. Gen, Mr, Colledge, can any body tell
whether you be guilty, or no, better than your
felf ?

Mr. J. Fones. If you expeét any Papers, they
ought to be framed by your felf; for by Law,
none can advile you what to plead,

Coll. 1 don’t expect it in Matter of Fact, but
if Matter of Law arife,

Mr, Juftice Fomes. But this is a Matter of
Fat, and therefore you may plead Not Guil-
ty, as well without your Papers, as if you had
them,

Colledge. But if there be any Matter of
Law, that 1 ought to have the Advantage
of.

Mr., J. FJones Then you ought to have no
Advice, till they be affigned by the Court: For
by the Law, neither Council nor Advice are
allowable to you, till the Matter has been pro-
pofed, and the Court think fit to aflign you
Council.

Mr. 7. Levinz. You talk of the Privilege
of an Englithman ; you have all the Privileges of
an Englithman: You are here brought to an
open Trial, according to the Law, and by that
Law you mult plead. Now if a Man be indict-
ed for High-Treafon, he is bound to plead eiiher
Guilty, or Not Guilty, unlefs he has a Matter in
Law to excufe him from that Plea, which muft
be propofed to the Court, and then Council will
be affigned 5 and if fo be Matter of Law arifes
upon any Evidence that is given againft you at
the Trial, you may demur upon that Evidence,
and pray Council of the Court to argue that De-
murrer, and they will not deny you; but I think
you muft plead prefently.

Colledge. 1 fuppofe other Perfons that have
been tried, have had Council before they have
pleaded.

Mr. Juft. Fones. But never before the Matter
was propofed to the Court,

L.C. 7. It was fo in the Cafe of my Lord
Stafford. The Court made him propofe his Mat-
ters in Law, and{o it was in Lilburne’s Cafe, He
did infift upon a great many Matters in Law, and
had the Books there himfelf,

Coll. 1T am wholly ignorant of the Law, my

Lord.
Mr. Ser). Fefferies. Your Lordfhips are the
Judges of the Law in this Cafe. The Queftion

here n fhort 1s, whether the Prifoner be Guilty
or Not Guilty, and that being demanded of him
by the Court, if he refufes, let him take the Con-
fequence of it

Coll. What is that, pray, Sir George ?

Mr, Alt. Gen, Judgment of High-Treafon,
For if a Perfon ftand mute, and will not plead
to an Inditment of High-Treafon, the com-

mon Judgment of prefling to Death mult not

Yy pals



