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Far to let bim have Ten Pounds, faying, Titus was
is want, and upon this I lext bim Ten Ponuds @ the
Letter awas vead at My. Loove’s Houfe when became
from Calais.  So, my Lord, here is_; now, .undr:r
favour, his Proof betore you of " this Mecting at
Doawgate, at the Swan there, finifhed in .f?i'r,’{.’d-
fireet, carried over unto Ferfey, Zitus the Meficn-
ger furnifhed with Money by a Party from hence
in this Errand, as we told you. My Lord, all
this while I do not hear of Mr. Love 5 if he
were, my Lord, he was like the Mole under
oround ; but however, my Lorc], M_r. Leve hath
carried himfelf (as fome have faid) like a Rat a-
mong Joint-Stools, a Man can fee him, but can-
not hit him. But, my Lord, I doubt he will
appear to be too bufy in what follows, and that
he had a hand in 1t at firft. S
My Lord, the next to go on with 1s this, in
time; That when 72zs finith'd his Work in Fer-
Jzy, he was then to give an account to his Malters
that employed him, and upon his Return he was
to do it faichfully, as hethoughr. But being in-
formed, that the State had vigilant Eyes, and they
difcovered him what he had been doing there, and
he having notice from fome of his ftedfaft Friends
here of ir, he thought it was not fafe for him to
come in Perfon, fo that his guilty Conlcience
kept him off.  But then hedid defirethat he might
give an account by the hand of fome others, by
their Memories 5 and for that purpofe wrotea Let-
ter, to whom 1 cannot tell, I think to Diake:
the Letter was writien, and under favour, my
Lord, this Letter from Tizzs was read in wir.
Lowe’s Houle, to have one fent to him ; and
there 1t was propounded for fome to be fent,
Adams was propounded for him to go; Fur
propounded ter hir to go: but not them, but
Aiford was agreed to go, and did accept of it ;
but not that he was there, my Lord. My Lord,
for this I fhall crave the fame Favour from you,
to read Adams and Far, as to that Particular.
This 1s Major Adamsy It was meved in My
Love’s Houfe, Ar. Love beng there prefent, 1ha

the State of things at Mr. Love’s Honfe. My
Lord, that T read him for, is for thar part, that
it was moved in Mr, Lsve’s Chamber, Mr. Love
being then prefent: That I flould go to Calais ¢
meet Titus 5 1t was moved, that Adams ould
go: my Lord, this I read to thow Mr. Lsve was
privy to this before the Meflenger was fent, My
Lord, the next 1s Captain Ralph Far: I was in
Mr. Love’s Houfe in bis Study, wherein (in Mr.
Love’s Study) a Letter was read from Titus, de-
Siring one might be fent to bim to Calais 5 aid there-
npon it was moved that I flould go, but afierwards
it was agreed that Alfora fhould go, who went ac-
cordrigly,  T'hat 15 now as to that Particular, that
before any Man was fent unto Calais, it was
made known m Mr. Leve's Houfe, and fome
propounded for to go, and at lalt another did
go ; this, my Lord, I offer to you, as tha
which will not be controverted by Mr. Love,
for I have read you two Witnefits to it. The
next, my Lord, 1s, in which (I think) we do
not dificr 5 but that when Alford had been at Ca-
Iais, and had taken che account that T7iy;s qave
him, the Copy of the Letter which he faid was
from the King to the Presbyterian Party here, the
Narrative of all the Tranfactions and Proceedings

to ferfey : that upon his Return, 1 think we do
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not differ, nor is it demied ; I am fure M. Loye
acknowledged it 1 his lalt Defence, becaufe pro-
ved by four, therefore confeffed, my Lord, that
this Narrative, the Copy of this Letter was read
in his Houfe 3 and for that I have the Tefti-
mony of Adams, Alford, Jaguel, and Far 5 which,
it it be your Pleature, I fhall humbly read unto

ou. .
! The firlc 15 Major Jebn Aiford 3 Having re-
ceived at Calais @ Narrative in writing of Titus’s
Tranfaitions in Jerfey, 1 brought the fame to Drake,
to wham it was ajreficd. Now itappears to whom
the DireCtion was. .nd be drought it to My, Love’s
Houfe, where it was vead y afterwards there was a
Gemmiffion fo called,  But, my Lord, if you pleafe,
that 1s for this m the firft place, That this Narra-

tive brought from Titus by Alford, was read at-
Mr. Leve’s Houfe,

The nexcis Adasis 5 But Alford going to Calals,
did at bis Return give an decount of the State of
Things at Afr. Love’s Houfe, which decount wyas
the Naivative from 'I'iws, and the Capy of the
Letter faid to be the King’s Letter : The Contents
whierzof 1 remember was as followeth, The King ox-

preffed a gieat deal of Affeclion 1o the Minifiry in
general in England, aid promifed them great Fa-

vours, when be svasin a cordition, and defived thens
bo comtiiane fledfagk in the wway they were iny which
Letter wsas read and publifbed in My, Love's Study,
axd Nir, Love was there fome times of the reading.
At the fame time & Motion was made, of piving
tpanks to Ciras for bis well managing Ajfairs there,
aid a! the fame time the Commiffion and Tifiruéiions
were. 50 thae here is another Teftimony, that
this was done at Mr, Leve’s Houfe 5 the Narrg-
tive, fays this Gentleman, and the Copy of the
King's Letter,

My Lord. the next I fhall read unto you, is
Mr. fobin Faguel : cfter Allord’s coming bome, I
was at M, Love’s Hewfe, where was Fouter,
Drake, aid Alford s and Mr. Love twas there

Jome times, though divers times fomebedy came to
Jpear witt bim, and called bim, and he went 1o
{ fhould go to Calais fo meet Titusy but Alford fpeak with them.

going thither, did al bis Return give ain account of

A Narrative from Titus was
there vead by Alford o Drake, wherein was declared
the Kisg's Tuclinatisit 1o make peace with the Scots,
ot bis wicked Council bivdred bim, T think it wwas a
Nairative of wwhat bad paffed between the King and
Tius af Jerfey,  This is chat that Jaquel fays.,
Lhe rext, my Lord, is For.  Aiford being re-
turined, he gave an Account of his Employment
at Mr. Leve's Houle 5 a Copy of a Letter was
there read, from the King to the Presbyterian
The Subftance was to fend
Commiffioners to the Treaty' at Breds, The
Narrative brought from Ti##s was communica-
ted at Mr. Leve's Houfe, where were prefent
ten or twelve Perfons.  So, my Lord, you have
heard thefe four Witnefles, what they have faid
concerning this : Now you fhall give me leava
o make Application of this to the former, I
fhall crave your Favour to go thorough this ;
There follows more at Mr. Lewe's Houle, this is
not ended yet. My Lord, after this, there wag
fomewhar propounded to be done upon this Nar-
rative and a Lewer from the King; fomewhat
Was propounded ac this Meeting : My Lord,

then there was (as I know the Court remembers)
opeech of a Commiflion that was fomewhat con.
troverted,  There was Speech of a Commiflion,
and 2 Commiffion read -

oufly acknowledgeth, and it was proved, and

Mr. Love ingenu.-

die



1651 HL.C .

he declared his diffenting from it, and that he was
azainft ir, becaufe as private Perfons they had no
Power to do any fuch thing. But, my Lord,
that there was a Commiffion read there, brought
by Drake (1 do not fay that this proves that Mr,
Love correted it ;) that there were InftruCtions
and Letters read tor to be fent over, 1 thiuk, I8
not denied : But, my Lord, for thatg ‘IF you
pleafe, T fhail read you the Witnels.  The firft
s Alford : Afterwards there was a Commiffion, fo
called, agreed among us, [fent ever S0 the Lord
Willoughby of Parham, Mafley, Graves, aid Ti-
tus, a¢ Breda, 10 advife with the Smtc:h Coismil) 10-
ners there, in bebalf of the Preshyterian Party in
England. This Commsffion was read uz_M}'. Love’s
Study, and at the [ame time lnfiruchons for the
Commiflioners to walk by, were agreed on 8o be feirt
cobich Commiffion and Infiruiiions wwere toe Subfiance
of the Pelition formerly fent, to prefs the King fo
fake the Covenant, and to profecute the Ends of il
This Petition was (1 conceive) what was formerly
acreed upon at Dowrale which Commiffion and
Inltrutions one AMafen, the Lord P{my’s Man,
carried over. This is Afferd’s Telumony as to
this. And being asked by Mr. Leve, Did uet I
diffent from fending the Comniffion and Taftrutions 2
he fays this, It was agreed in the gencraly that the
Commiffion and Inffrulions fhorld oe fenty Mr. Love
being then prefent,  All prefent are Principals, my
Lord.

Viy Lord, in the next place is Major Hunting-
ton's Teftimony 3 and the firlt s this, That af
Mr. Love's Houfe in the bezinining of March 1649,
I found Drake and cthers, aud there was read a Pa-
per in the uature of a Commifion, commifionating
my Lord Willoughby of Parbam, Graves, Titus,
Mafley and Bunce, to treat inn the bebalf of the well-
affeted Party of Engiand, and to goin swith the
Scotch Comimniffianers, accordinz to fuch Tnfiruttions
as fosuld be therein inclsjed.  snd this Queflion be-
iz asked, IVoat Power have we logive or fond fuch
a Commiffien? Drake anfwered, IVe have the King’s
Command for ity and the duthority of fome [erluded
Parliament-Vlen 5 for 1 look uponn themn beyond the
Power that is now futing,  IWhereupon Mr. Love
reptied, Come, come, let it go. You have heard
Humtmglon's Telimony, and Mr. Love’s Para-
phrafe upon thofe W ords.

The next 1s Adamns : At the fame time a Com-
miffion and fnftructicisswere fpoken of at Mr, Love’s
Houfe 1o be drewir up and fent @ As I vemember
Myr. Gibbons brought the roagh Draught, Iamvery
confident that Mafber Love was there fome part of
this time, and it was in bis Study where this was ge-
nerally confented unto.  The Inftruttions were there
agieed alfo, and read by Drake, as I remember.
. Steriks, the Scotith Arent, met with us fometimes at
Mafler Love’s Houfe.  This 1s what was teftified
by Adams. 'Vhere is another to this, and that 1s
Captain Far. Willlam Drake rzad there o Paper
of the Nature of a Commiffion, which was not agreed
10 by the Company, becaufe private Perfons bad no
Autboriiy to give Commiffion. The Comniffion was
1t the Name of the Preshyterian Farty, A Letter
and  Inftruftisus <was then agreed upon 5 the Com-~
milfioners were to be the Lord Willoughby of Par-
ham, Bunce, Mafley and Titus, who were to move
i Loe benalf of the Presbyterians.  Papers then were
read, fo bave been fent to the Queeit, 1o perfuade the
Kuny togive Satisfallion lo the Scots 3 but they were
not affented to.
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this Meeting 3 and now I fhall apply that ‘whicH
I intended, and f{poke of before. The Delign
you heard, that, my Lord, was at the Swan at
Dowgate, was treafonable enough in Confcience,
high enough ; a Party employed to agitate! And
though we do not hnd Mr. Love to have been
knowing or privy to it at firft, yet, my Lord, if
there be a Treafon hatched and defigned, a Par-
ty fent in ir, and any {fubfequent A& of any other
Party that fhall come into this, and approve of
it, and join in it in what way foever, this Man,
my Lord, is guilty of the firft Tranfation of
Treafon, So that though Mafter Love did fo walk
under ground, that we cannot bting him in to
be knowing at firft, yet I bring him approving
at laft : And, my Lord, tho’ here be his firlt ap-
pearing, it is enough, and too timely. And, my
Lord, Titus departing, and an Account given of
all, and, for ought appears, not tobe proved by
me, nor by any for the Commonwealth, whether
Mafter Love did approve or not, or how far
he went in it. But he was prefent, and at the
Debates and Difcourfings about i, and A&irgs
init. My Lord, this is far from Mifprifion of
Treafon 5 for Mifprifion of 'Treafon is a bare fi-
lent A&t that carries nothing of Difcourie ror
Debate with it 5 1t isa fimple A& of Omiffion,
But when Treafons are hatch’d and are d-{igned,
and others thall come and treat, and debate, and
difcourfe upon carrying them on 3 my Lord, by
the fubfequent A&t he hath approved of all that
nafs’d before, and made himfelf Party to it.  Here
is an Account given by Tit+s of what had paffed
there ; this is brought into Mafter Love’s Houfe,
there are Debates concerning a Commiffien 3
whether they took the King for the Autharity,
or the King wrote of it, it doth not mu-h move
me. A Copy of a Letter from the King was
read there, let them take itamone themfelves ag
they pleafe, FHere was a Commillion debated,
and Mafter Love acknowledgeth he debared a-
cainft 1t, My Lord, under fivour, if he had
declared an utter Diflike, and (as he himfelf fays)
a Deteltation and Abomination againft it; but he
goes on, though not in that Particular, yet in a-
nother, and he s guilty of all. InTreafon there
are no Acceflaries, all prefent are Principals,

The Crime of Treafon is beyond the crying
Blood of Murder; one is but private, the other
1s publick : fo as, my Lord, though Mr, Leve
acknowledgeth, that he fo far owned the Nar-
rative from Tilus, and the Proceedings there, the
reading of 1t, but did diflent from the Commif(~
fion, and did fpeak againft it, and ar prefent I
fhall take it fo too; yet for the Inftruftions
fent, and for the Commiflion named, you have
had four Witnefies named to you. My Lord,
Diffent will not ferve his Turn; and yet to that
there 15 not a Pretence of a Diffent from the In-
ftructions, and what was fent, and thar is 2 Con-
fent and Concurrence, and that is an Approba-
tion of all precedent A&ions, and makes himfelf
a Party in it, and that is by one Witnefs: And,
my Lord, you have heard by Mafter Serjeant
Witherington, that to every Circumftance there
needs not two Witnefles, but to the Defign there
mult be two: And Adams himfelf fays, it was
propounded to have given Tites Money, as you
{hall hear by and by ; and Far tells you, That
there was going on fo far in it, that a Paper
was read for Lewers to be fent to the Queen,

iy Lord, Ihave done with this that concerns to move her to. perfuade the King, bur thae
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was not affented to; but it was moved among
them. |

My Lord, the next thing I fhall take, as near
as | can, was when this was done, and this Tranf-
aCtion pafled over, and the Inftrutions fent, that
were agreed upon for Commiffioners at Breas,
then begins the Troubles in freland, You have
heard of a Paper-book fent, written in Sack, and
returned a Year afier ; that comes next, There
was fent over from Col. Bamfield (Mr. Love fays
he knew not the Face of the Man) but he lik'd
his Employment it feems, that would be privy to
fuch Proceeding from a Man he knew not.
There came a Servant over, | take it from Bam-
field, and that was about Chriflmas lalt, that is
the time cxprefled after Dunbar Fight. My
Lord, this was brought, the Letter was dell-
vered to Potfer, and their Superfcription was
fingly with the Letter L. which I may fay, may
be better applied to Mafter Love, than to any
other, all Circumftances confidered ; yet I fhall
not conclude from 1t, but though he fays he had
no Letters direéted to him, [ fhall fay as truly,
that they were direted to him, as much as
to any Man elfe, and a litle more ;5 for Ma-
fter Lsve was very unfortunate that thefe
Letters fhould be brought 1o him, read in his
Houfe, the Tranfaclions there, and Nir. Love
to have no hand in 1, this 1s hardly to be be-
lieved,

My Lord, in the next place are thefe Letters
that came from Bamfield 5 if 1e pleale you, for that
I thall read Poster. Iieceived Letters out of Scot-
land from Bamfield, awith the Letter L. upon i,
wherein was a laige Narrative of the Affairs of
Scotland, from Dunbar Fighty to the time of the
Daiz of them, whice (I think) was abent Chrift-
mas. [ carried thefe Letters to Mr. Love's, where
was one or {wo more with usy Jaquel, and, 1 1hink,
Dr. Drake 5 we ihiee, I am fure of it.  There
were Letlers from a namelefls Peifoi, whsm we Jfisp-
pofed 1o be Mafler Bailey 5 and a Lelter frem any
Lords of Argyle, Lothian, aid Lowdon, Thefe Let-
ters wrote for Ten theufund Pounds for buying of
Arinsy and biring of Shipping 5 aid for Five thoufand
Men 10 be landed in England.  Thefe Letters were
difliked and diffented from ; aud it was agreed 1o give
& negalive Aufwer : And we thonght fit (for ciur own
Safety) o raife fome Money for the Meffeiiger and
Bamfield : The Swan agreed ois was Forty Poynds,
1o which I contributed Ten Pounds, I carried the
Letter to My, Love’s lo take Advice upon it, Vi,
Love, and I, and Jaquely sead thofe Letiers that
wwere opened, and thofe that were not opened, swe did
open and read, and difecorrfe on them s and npoin Ad-
wice vefolved to do nothing in it : Neither did they re.
veal it. And then being demanded, Whether a
Mr. Love's Houfe there was not a Dilcourfe for
raifing 4 or 500 L. ? heanfwered, There wcas. Be-
ing demanded, Whether Letters were not return'd
to Bamfield, with the Money fent him? He an-
{wered, A Letter was left at my Shop, and I ap-
prebended it came from Mafler Love, or Mr. Drake.
And Faquel being demanded, Whtther Mr, Love
and Mr. Drake were not appomnted to draw up
the Letter ? He anfwered, 225, they were,  And
that is Poerter’s Teltimony.

The next mention 1s, That Faquel was prefent
there, here is fure of it, Mafter Leve himfelf and

Faguel. This is Faquel's Teftimony: At a Meet-  pounded to be raifed for Mafle

g at Mr. Love’s Houfe, Mafler Love being pre-
font, it was thought fit that Forty Pounds foeuld be
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raifed for Bambeld. A4 Letter was read from Bam-
ficld at Mafler Love’s Houfe, Mafter Love being

prefent : Mr. Lovedeclared, be never faw, or knew

Bamheld. Tbe Letier was for Five thoufand Pounds
1o hire Sbipping, dnd anotber Letter from my Lords
of Argyle, Lothian, aird others, at the fame time
and placeweie read, to induce the Confederates to give
credit {0 Bamfield. Potter moved, That Ten Pounds
might be given to the Meffenger that brought the Let-
ter, and 1hirty Pounds to Bamfield s wwhich zvas
confidered of, and nothing faid againft it : There was
no Agreementy bul it was thought convenient by all
then prefent.  Upon this Mr, Lewve ask™d Mr. Fa-
quel a Queltion, and he {aid, 7 cannet fay that My.
Love fuid, 1 was convensent, but it was st diffented
from, or fpoken againft by any,

My Lord, I fuppofe this js a faithful Relation
of what the Witneffes faid. My Lord, you have
heard of this, and the time when it was, that
Bamjield’s Servant was fent, and Letters brought
trom Seotland, giving an Account of Proceedings
there : Letters trom Argvle, Lothian, Lowdon, and
Belearris, to give credit to what Bemfield thould
relate ¢ Mozey provided, though not the Sum,
ror the Means thofe Letters.did hint to them ;
perchance their Purfes could not reach that; but
fo far as they could go, they would : they would
reward him thar brought it, and him that fent jt 5
and thereupon 40/, was provided, ten Pounds for
the Meflenger, and thirty Pounds for Bamficld, In
this Repetition I think I have not wronged Mr,
Lye,

The next is the Letter that came from Maffey
and Titws, who were then in Scotland 5 and in
what Condition, I think every Man knows, in
what Condition they are there: though by the
way I fhould be forry to repeat that which Mr.
Lyve did fay the fuft Day, That it did notappear
to him, that the Scots were in Arms againit the
Padiament of Luglund, but in Arms for their
own Prefervadion ; and therefore did defire Coun-
el Here was one of his Reafons why he defired
Counfel to be informed, to advife him whe-
ther they were in Arms for their own Preferva-
tron, or 1n oppofition to the Parliament of Eng-
fard.  This was thar Mr. Leve was pleafed to
lay the firlt Day. My Lord, this of Aaffey and
Titus gives them Account likewife of the Affiirs
in Scotland after Dunbar Fisht too, If you
pleafe, my Lord, I will read you three Wit
nefles to that, and that. reither doth Mr, [sue
deny, but that thefe Letters were read ar his
Houfe.

This s Major Fobn Alford's.  After Dunbar
Fight we met at Mr. Love's Houfe in bis lpwver
Room, where a Letter from Malley was read, which
gave ai dzcount of the Fight there sy wherein he alfo
wrote for Arms, mentioning bis own and Tituss
WNeceflities.  Therenpon a Propofition was made for
raifing of Montes for the fupply tng of their Neceffi-
fies 5 and L'ive bundred Pounds being propounded,
i was bronglt down to Two or Three hundred
Pouids to be raifed among our felves. My, Love
did then wove for C ontribution- Money to that prr-
pofe s and I thereupon promifed Ten Pounds, wwhich
my Man paid. This, my Lord, is the Tefti-

mony which Alferd gives as_ to this concerning
Mafey.

I'tie next is Adams.

When the Money was pro-
y and Tiwus, certainly
then prefent s [and this after the
Dunbar] and tiye Money was agreed to be

raifed

NMr, Love was
Fight at
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raifed by thofe that were privy lo the Correfpondency.
M{. Lﬁvc izzd then a Paper in bis Hana, and did

arite fometbing, I faw not what be did write; and
Jo every Man that was there did write what bhe
avonld lend s I coiceive Mr. Love fummed up every
Mar's Sum.  Mafley’s Lelter was for Arms, and
1he Money propouitded was for Titus and Mafiey 5
fur Titus, becaufe be was fent byus ; aird My.Love
swas ¢bere.  This, my Lord, 1 Adams’s Tefti-
mony; and though he did not know what
My, Leve writ, yer he knew what Mr. Love

moved, ‘ _ ‘
My Lord, here is another, and that is Captain

Far, which 1 fhall make bold to read ro the
Court likewile, concerning the fame Altion. Af-
ter Dunbar Fight I came fomewbat late to a Meet-
ing at Mr. Love’s Honfe, where Mr. Love told
me a Lelier was come from Mafley, to affi} the
King with Money and Armsy but it was not qoreed
that any Money cr Arms could be fent. A:{d { i~
derfoad from Mdr, Love, they could nat do it. Mr.
Love then likewife told me, they agreed to raife &
Sum. of Mouey for Titus, Mafley and Graves, to be
fent ta relieve them i their Neceflity: which Sum,
whether it was 2501, or 3001 1 cannot pofitively
Jfay s but Mr. Love moved me to contribute, I told
bim I wonld give bim Five Pounds, which I bronght
wrapp’d up in a Paper, and laid it down on M,
Love’s Table, M. Love and feveral others being
iit the Room s 1t was fo done, that there might be no
Difcovery. And Mr. Love asking him fome Que-
itions upon this, Whether it was done fo by Mr.
Lzze, or no? he did not know that; but it was
dene {o by himfelf, that there might be no Dif-
covery. My Lord, Mr. Love did not difagree :
Far being crofs-esamin’d by Mr. Love, did not
fay, that Mr. Lsve did difagree to the fending the
Money to Aaffey and Titus.  So 1 have done with
that Particular likewife, the receiving Letters from
Maffey, and of the Account from Scotlaind, and the
Fight there.

‘That which Adams faith, Mr, Lsve having re-
plied unto it, concerning a Letter writ to the Ge-
neral Affembly and Kirk of Scotlaid ; and in that,
my Lord, he is pretty pofitive, Adams’s Tefti-
nony 1s 3 There was a Letter written to the General
Affembly and Kirk of Scotland, at Mr. Love’s
Houfe, Mr. Love was fomelimes prefent at this
Meeting : which Letter was taken lo be peni’d by
Mr. Love and Mr. Drakes and I thought it to be
fo, becaufe of the Language of it: and that after
Drake efcaped, all the Meetings I know of, were at
Dis Houfey {and fo, my Lord, fay fome others,]
Being examined, be fays, I faw Lzters which
were read in Mr, Love's Houfe, Mr. Love was

prefent and privy to the debating of them, and did

not declare any Diffent.

My Lord, I have now done with thele Parti-

culars; you have feen Mr. Lowve at the End,
though you found him not at the Beginning: it
is not good to coine at the ending of the Quar-
rel. But, my Lord, under favour, by the Laws
and Rules of Juftice, if any ill thing be contri-
ved and plotted, and afterwards any other Per-
fon fhall come into the Contrivance of it, and
carry it ons my Lord, I think I fhall not need to
{2y much in it,ebut he is culpable and guilty of
the whole, from the fitlt to. laft. And that Mr;
Lyve thould be but a mere Speétator, a mere con-
cealed Perfon, 1t is very hard to be believed by
any that are rational Men : for after that once 7%
sus had done his Errand at Ferfey, and gives his
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Account here, my Lord, That his Tranfaétions,
and the fubfequent Employment, allthatwe know
of, are all tranfaéted, and carried on in Mr. Love's
Houfe, in Mr, Lsve's Study, in Mr. Love’s Pre-
fence: Ir was not one or two, or three times,
which had been enough, and very well had it

een for Mr, Lsve, if he had done as Baines did,
or as Barton did; they, when they heard (though
they were too much for them, my Lord, to con-
ceal, as they have done, yet did contefs it when
required ) they left off when they heard of it,
they would go no further in it, they knew the
Danger of i, Mr. Lsve, my Lord, as you
will hear anon, by what himfelf hath propofed,
what Judgment and Confeience led him to carry
on this; it was a Confcience of his own cove-
nanting Intereft and Principles for the Scofs
and Religion, that led him on to carry on this
Defign,

My Lord, I have done with this, that is, the
Evidence againft him; for Application to it,
you have heard the feveral Laws read before the
Charge opened : that Man is guilty of High-T'rea-
fon, and is a Traitor by the Laws of the Land
now, that doth any way promote, declare, or
publith Charles Stuart o be King of Eugland,
My Lord, you have heard the Evidence, what
Ztus hath plotted, what Drake hath carried on,
what Mr. Lsve hath approved of, and how far
he hath confented and joined in the Defign. My
Lord, I fhall fay it again, if Titusand Drake be
‘Traitors, as their own guilty Confciences have
made themfelves judge themfelves fo: he that
flies, confeffeth the Faét; my Lord, they are
fled. My Lord, if they be Traitors, Mir, Love
muft be the fame with them; for Mr, Love was
carrying on, and hath agreed, and concurred,
and approved of carrying on the Defign that 7i-
trs and Drake have alted: Confenters and Agents
are to have the fame Puntthmentss in Treafon
there are no Acceflartes, My Lord, the next
Point 1s this; the next Act is that of the 17th of
Jannary, 1649. Having given you the hvi-
dence, you will give me leave now fhortly to
repeac the Law. The firlt is, for promoting
Charles Stuarty &c,  ‘That if any Perfon fhall
malictoufly and advifedly plot, contrive and ene
deavour to ftir up, or raife Forces againft this
prefent Parliament, and for the Subverfion of the
fame, and fhall declare it by any open Deed,
&

My Lord, Mr. Lsve is pleafed to exprefls him-
{elf, That neone can accufe him, nor none have
{fworn againft him, that he hath raifed any Sedi-
tions, any Infurretion, any Rebellions; my
Lord, I cannot fay it fully, whether he be guilty
of that, or no: but this [ will fay (the Judgnient
I fhall leave to the Court upon the Evidence
heard} if Mr. Lsve be guilty of any thing mov-
ing or tending towards the raifing of Forces, Se-
ditions o Rebellions; though the thing be not
done, yet, my Lord, it is Treafon; thofe Prac-
tices, thofe Purpofes are Frealon by the Law,
though they never ceme to A&t. We fhall not
look, I hope, to.fee a Rebellion raifed before we
fhall fay it is TFreafon, and endeavour againit i;
but for that, how far he is guilty upon the E-
vidence of being inftrumental of the War in
Scotland, and to have endeavoured to have a
Party got in. England, my Lord, I thall leave it
to your Judgment, upon the Evidence you have

licard,
My
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My Lord, there is likewife another in the fame
Law : If any Perfon procure, invite, agree, aid,
or aflilt any Foreigner or Stranger to invade Eig-
land or Ireland, or adhere to any Forces raifed by
the IEnemics of the Parliament or Commonwealth,
or Keepers of the Liberties of England 5 this is
High-Treafon. For this you have heard the
Evidence what Mr. Lsve hath done towards this s
{till upon the fame foot of Account it is 'Treafon,
though but propoled and intended, though not
atted. Then there is another Claufe upen the
Law that Mr. Leve hath nfifted upon, of confti-
tuting this Court. But for thole tormer 1 have
faid, and you fhall give me leave to repeat it a-
gain, That thefe Laws offended againit, though
in time before this Court was conftituted, yet this
Court hath, in exprefs Words, Commiffion and
Authority given them by the Parliament, to take
cognizance of all Falts and Offences done after
that Law,_ though done before your Commiilion ;
and that, my Lord, 15 not to be doubted, tobea
very good and Jegal Authority. And yet for this
the Law that conftitutes this Court, of the 26th
of AMarch 1650, That no Perfon after the 29th
of Mairch 1650, fhall give or hold any Intelli-
gence by Leters, Meflages, or otherwife, with
Charles Stuart, “James Stuart, or the late Queen
their Mother, or the Ceunctl abiding with any
of them, prejudicial to the Commonwealth , or
with any that fhall be in Arms againft the Parlia-
ment of Exgland, or fhall bring or fend in £xg-
land, Ireland, or any Dominions of this Com-
monwealth, Letters, Meflages or Inftrutions,
tending to raife Infurreltions, or a new War
within this Nation, and fhall not forthwith re-
veal the fame to the Speaker of the Parliament,
or to the Council of State, or two Members
thereof, or to two Juftices of Peace, fhall be
guilty of, {Jc. That 15 a Claufe in the Law
that conftitutes this Court.  And no Perfon
fhall voluntarily relieve any Perfon in Arms,
or that fhall be in Arms againft the Parliament,
with any Money, Victuals, or Ammunition on
pain of Deathy or other corporal Punifhment,
And whofoever fhall voluntarily take vp Arms
aganlt the Parliament, and fhall encourage others
to do {o, fhall die withour Mercy.

‘Thefe, my Lords are Claufes contained in the
Act that conftitutes this Court ; and I read the
Law before the Charge : and now, my Lord, I
have repeated the Evidence faithfully, now let
it be confidered how far the Evidence goes with
them. There are three Aéts of Parliament, I
fuppofe Mr, Love knew not of the next ; for he
fays, he knew not of that of the 2d of Auonf;
but it was publifh’d folemnly at the Exchange, and
at Weftminfler- Hall : but Ignorance cannot excufe
him, that no Man will pretend.  This, my Lord,
1s 1 relation to Scotland 5 it was made in Aupnf.
The Battle at Duubar, 1 cannot well tell whether
1t was in September or OFcher 5 in September this
Correfpondency from Bamfield, Argyle, Lowdon,
and Lothian, Belcarris, Mafley, and the reft, were
all fince Dunbar Fight 5 that is clear, they were
fince that ime : The Words of the Law are
thefe ; ¢ Whoever, after the sth of Augufl,
¢ fhall ufe, hold or maintain any Correfpondency
¢ or Intelligence with ary of the Scotch Nation
¢ refiding in Seotland, without Licence from the
: Parliament, or with any other Perfon or Per-

fons of the Scofifis or any other Nation, whom

¢ they know to adhere to the Seetifh Nation againft
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¢ the Parlament ; or fhall abet, affift, counte-
¢ nance, or encourage the Scorifb Nation, or any
¢ other Perfon adhering to them In their War a-
“ gainft the Parliament and Commonwealth of
¢ England, or fhall fend, or caufe to be fent and
¢ conveyed any Money, Horfe, Arms, Ammu-
“ nition, or any other Furniture of Plate, Goods,
¢ Merchandife, or any Supply whatfoever, to
“ the Scots, or to any Port or Place thereof, or
‘ in their Power, or in Confederacy againft this
“ Nation, thefe Facts are High-Treafon by this
¢ Law.? And the High Court of Juftice is to
take cognizance of the Contents by exprefs
Provifion of that Law.

My Lord, I {hall not need to repeat the Eyi-
dence again ; but upon thefe, my Lord, I muft
leave him to your Juflice and Judgment to do
what in your Coniciences you think is juft vpon
thefe Laws, and what Mr, Lste hath done in
Tranfgreflion againit them.

My Lord, Mr. Lsve was plealed, at the be-
ainning of his Trial, to make fome deep Prote-
ftations; 1 think he did move all honeft Men
that heard him : and truly I did think, and did
hope that they were not made with any relation
to Equivocation, or mental Refervation, but o2
politive Denial of any Falts of Trealon, or
looking that way; that it had been made in that
Senfe, that he had been clearly not guilty of any
thing. But, my Lord, having looked upon
them, «ad caufed them to be tranfcribed to me,
I do find thar they are fomewhar cautious, and
perchance thev may be true, my Lord, in the
Senfe fpoken by Mr. Love 3 but whether true
in the Seafe they fheould have been fpoken by a
Chnittian 1n a publick Affembly, that I fhall not
judge. His firft Proteflation was, in the pre-
fence of God and this sicmbly, ¢ That I ne-
“ ver wrote any Letter to the King, or to the
© Church, nor to the Queen, or Church and
¢ State of Sectlnind in general, or to any particu-
¢ lar Perfon of the Secteh Nation, fince the War
“ began to this very day.’

My Lord, this may be true, but whether any
Letter hath been fent from the King, or from
the Seotifp Nation, or others, or by Mafly, or
the reft, that thall be believed as the Evidence
15

Mr, Leze. It 1sin my fecond Proteftation.
Attoran, Gen, © Again (faich he) I do likewife
¢ declare 1n tne prefence of the fame God, [ ne-
© ver recetved Letter written to me from the King,
“ or from the Queen his Mother, or from the
“ Church or State of Secot/and in general, or
“ any particular Perfon of the Scozih Nation
¢ lince the War began. I protelt and declare
“ likewife 1n the prefence of the fame God, [
“ never colleCted, gave or lent Penny of Mo-
“ ney cither to fend into Scotland, or any foreign
“ Parts, either to the King of Scofs, or to the
“ Queen his Mother, or to the Church or State
* ot Scotland in general, or to any particular Per-
fon of the Scetifb Nation, fince the Wars be-
¢ gan,’ But that Mr. Lozz did not move others
to conrribute, we have not a word of that,
Truly, Idid think it when he fpokeit? But it
fcems thefe Afieverations were {hudied to evade,
and that he would {fpeak true, but not the whole
Truth. T have given them but a touch ; thefe
may be true, my Lord, but, under favour, there
s fomething clfe that is as true, and goes almoft
as near as this,

My
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My Lord, Mr., Love the laft day had your Pa-
tience and Juftice to make a large Defence, and
he was very large in it ; and though he did beat
us down that are the Counfel for the Pupllck,
that we thould not ufe Oratory, nor Flourithes,
nor Querks of Law, nor Niceties, in ufhn:hl
fhall be guided by him, and fhall not do it; yet
he is pleafed fully to make ufe qf all Inﬁnuat{ons
to the Court to trip up every W itnefs upon Nice-
ties, upon Not-expreflion, upon Non-fenfe, and
fuch, my Lord, which I fhall not follow him In:
for T fhall dea) as Truth ought to deal, in pure
Nakednefs and Simplicity, and not ufe any Ora-
rory, but to fet the Matter of Fact before you,
~nd leave it unto the Court, who are the Judges
hetween the Commonwealth and himfelf for
Life and Death, But, my Lord, you {hall give
me leave to touch upon fome few things in the
late Defence of his; 1t was divided into four

arts.

i The firft, the Charge ; the {econd, the Wit-
nefies and Teftimony, both in one: The Wit-
neffes for the Perfons, the Teftimony for the
Fad.  Thethird, concerning himiclf 5 the fourth,
{ome Propofals to the Court: which truly, my
Lord, might better have been termed rather
Threatnings than Propofals. .

My Lord, for the Charge, yod have heard it
hath been gone threugh, and the Evidence con-
cerning it. Concerning the Witnefles, my Lord,
I have rcad unto you (for I do take it upon my
Confcience) what I knew, and nothing bat what
was true: I have not varied, that 1 know of, a
Syllable 5 and I think I ought notto doit; the
Duty of my Place requires it not from me.

My Lord, concerning himfelf, he is pleafed to
fay fomething, and much of his Merit: But, my
Lord, it is a Grief to this Court, to my felf, and
all that are Well-wifhers to che Publick, thatany
Man that hath been a Friend to the Parliament,
that hath gone along with them, atted for them,
fuffered for them, done as he hath done, that this
Man fhould be called to publick Juftice: I hope,
my Lord, all that hear me bear witnefs, that I
think, my Lord, we are all {enfible of it

But, my Lord, look upon who hath been the
Caufe of it let that be look’d into, and every
Man will be fatished 1n his own Judgment and
Confcience, whether Mr. Love were provoked,
or no, or whether he hath not provoked the
State to bring him to be thus exemplary in
Juftice. Mr. Love {ays, my Lord, (! fhali defire
to make ufe of the Paper) [ confefs it is not fomuch
the Danger of my Life 5 I am & fickly Man, and I
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Confederacy with others to undermine the State,
where he did live peaceably and quietly, where
none Interrupted him: He had a free Liberty,
as much as a King in this Commonwealth :
Truly, that Mr. Lsve fhould do this, it is (I
think) an Aggravation 3 and not an Aggravation
upon the Court or State, that they fheuld pro-
fecute where a Man 1s profecuting them, What
he hath done, my Lord, you have heard; wnac
his Offences have been, and who gave the Cauiz 5
That a Minifter fhould do this ; one that had a
Calling otherwhere, and better to employ him-
felf, than to meddle with States and fecular Af-
fairs : And thefe Things to be done in Mr. Love’s
Houfe, and in his Study, where he fhould have
been ftudying better Things, My Lord, next
he fays, [ counld not leave fuch Relations as I bave,
nor fuch a loving People and competent Livigg, as
any Miniffer bath within London, oily Confcieiice
carsied me another way 5 and 1] Confcience be [a~
tisfiedy I cannot flir one jot. My Lord, this his
Confcience, 1 do not know what it hath to do
i Government, or what Mr, Love’s Confcience
had to do in thefe Affairs : He had a Galling of
his own to ufe ; and fhould I go out of my Cal-
ling, and meddle with other Men, I humbly
conceive I were a Bufy-body. Mr. Leve had 2
Calling enough for any one Man to employ him-
felf in; and, methinks, when he fays he had
fuch a Relation to a loving People, a Compe-
tency of Livelthood, that he {hould not apply
himfelf to recurn to them, but to wancer ~broad :
And when we once wandler, 1t 1s nard cowiirs n
again, till perchance we ave fetch’d in agaui ~h
the Whip. But, my Lord, Mr. Lsve had other
Relations, of Wife and Childrca, which he
might have look’d upon aifo, and tuwzen care of
them.

In the laft place, he s pleafed to fay, (and
that I believe hath carried on his Defign) The
Covenam-Intereff.  You have licard what Titus
did, what Drake did, and what the relt did
that all this, it was upon the Covenant ; and
the Covenant 1s urged, I am fure, to Things
the Parliament hath forbid. Mr. Leve is plea-
fed to declare himfelf flill to retain his old
Principles, from which (by the Grace of God)
he will not be taken off by any Terror. My
Lord, you will hear by and by what the Co-
venant he fuppofes leads him to: And, my
Lord, T fhall take it afunder, and bring it next,
if you pleafey, that 15, the Covenant-Intereft.
Says Mr. Love, Though I own not the way of
managing any Papers, I neither writ them, ner

kiozo a Difeafe wwill ere-long kill me, whatfoever  fent them, yet thus far 1 own the Thing 3 I coi-
you do with me : Bup this grieves me morve, That I fefs it was agreeable to my Fudgmeit and Confei-

fhould fuffer from yonr Hands, for whom I bhave
agire and fuffered fo much in my obfeure Station, and
according lo my weak Meafure, Had I been fo dealt
with at Oxford, at the Jun&o there I But to be fo
dealt withal in Weltmintter-Hall, this troubles
me, And, my Lord, it doth trouble me to deal
fo with him. My Lord, whether may we or him-
felf take up this Complaint? Had the State been
thus ufed by a Cavalier, by a profeffed open Ene-
my, it had not been fo much Trouble to us;
you would have come to Juftice upon a little
more Defire than now: But that Mr, Love, a
Minifter, a Mintfter of the Gofpel, a Man that
hath preached for us, prayed for us, acted with
us, gone along with us; that he fhould go to

undermine us, that he thould be joined, or in
Vou. IL

eircey, and I thought the Intereft of Godlinefs <wonla
be more promoted if the King went into Scotland #p-
on Covenant-Terms 5 it wonld be more for the Good
of the Nation.

Mr., Love. No, Sir, thofe are not my Words :
I faid, Than to fall in with the Irith Rebels, or to
offer this Kingdom fo the Spaniard. 1 thought a
oreater Foundation of Trouble would be laid, if
this Reception were not laid by that Nation.
And the Covenant hath a Claufe in it, That we
are to feek the Good and Union of both Nati-
ons; and they are judged to be Incendiaries and
Malignants that not only divide the King from
his People, bur the Kingdoms one from ano-
ther.

N Now
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Now they declaring him to be their King,
according to my Apprehenfion, I thought It a-
grecable to my Covenant to pray and defire, asa
privaze Man, and no more, that there might be
an Agreement upon thofe Terms, confifting with
Religion and the Terms of the Covenant.

Attorn. Gen. But had you gone on as a private
Man, Mr. Love, we had not ftir’d you now.
My Lord, this is plain of it felf what Interelt
this Covenant-Intercft is, Till the King and the
People in the two Natiois, &c. Truly, my Lord,
Mr. L.ve is pleafed 10 exprefs himfelf fomewhat
obliquely againft the prefent Government 3 He
faith, my Lord, #hen 1 look upon all the Vows,
Covenants, Dedlarations, Prolcftations, of bolh
Houfes of Parliament, I find a Suitablene/s between
my Tudgment and them, and am ot confeious 10
my [elf of any thing I have done in Oppofitton or Gon-
tradiction theveunto s
bave done s though I could wifh the Ends of that
Juft War bad been better accomplifbed : Their Should

e have be
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of Threatning in them : For (fays he) if you con-

fare rathcr upon a political Intereft, than of the Me-

rit of the Fall, the Scripture counts it not Fuftice,
but Mdurder, Truly, my Lord, I think Juftice
is a political Intereft, the Prefervation of the ge-
neral : But furely I do not think the Perfon will
come in Judgment before you, but the Merit of
his Faft 5 and as yet I may fay, 1 fuppofe the
Treafons he hath committed, if thofe ind him
guilty, if the Court finds him guilty of thofe
Fadls laid to his Charge, and if you are fatished
in your Judgments that they are proved, my Lord,
it is Jultice, not Murder 5 and it 15 Juftice chat
which political Intereft requires of you, that Ju-
ftice be done upon the Pnfoner. And he is
pleafed to fay in his Iaft Defence, That he depied
the Commiflion to be fent, and entitling the Pref-
byterian Party to it: and he hath acknowledged

[ repent not of whatfoever I 1t had been very high Prefumption if they fhould

have done it, and a notorious Falthood. And in
that I join with him ; and whether he hath not

en bappy, and united among our felves, done fo, my Lord, that I fhall leave to you.

and bononred amang the Nations round about us. [ That the Presbyterian Name was made ufe of,

am [o far frem repenting of twhat I bave done, both
by deing, aid contributing, and fufferiiig in the Par-
Tament's Quarrel, that were it to be doic again up-
on the fame unqucftionable Autherity, for the fame
declared Ends, and againft the fame malignant Per-
fons, [ fhoxld manifeft as much Readinefs of dind to
enpage, according to my meafure. |

After this, where he had mentioned his Trou-
bles at Oxford, when a Scholar there; and ar
Tondon, when he came to a LeCture here; at
NezweafHe, when he {pake for the Parliament there ;
and in Kent, when he fpake againft the King
there 3 when thele were over, after this he had a
litle Breathing, whillk the two Foufes of Parlia-
ment were in power. This Gentleman was trou-
bled in the Time of the King. 1n the I'ime o} the
Bifhops, in the Time of thele Wars, tor being
for the Parliament : Buc I appeal to is own Con-
{cience and Judgment, whether ever he was trou-
bled or difturbed by this Parliament, or by this
Government of the Commonwealth, whether he
had not as free and as full Liberty to preach the
Gofpel, to inftruct others, and to fave Souls, as
his Heart could with 3 and I defire to know whe-
ther ever the Parliament did interpofe with him,

till he did interpofe with us, He went out of

his Way, my Lord : He was quiet and fale, in
as much Sccurity as any of us; and, my Lord,
even thofe that were the Watchmen for the Safety
of this Commonwealth, did watch and take as
much Care even for his Prefervation, as for any
one of ours: And thus he hath requited them.
My Lord, I will repeatic: I appeal to his own
Confcience, and to any of his Friends here, whe-
ther ever, till his Judgment and Conicience did
interpofc in State- Afiairs, to difpole of Kingdoms
and Commonwealths, whether ever he were in the

Jeaft interrupted.
My Lord, he fays himfelf, when he came to

be a Le€urer in London, the Bithop would not
admit of him in three Years ;5 yet, my Lord, he
is admitted here three Years, and none hath in-
terrupied  him.  And your felf fay, you have a
competent Livelihood, and a People very loving
to you ; and you might have fo continued, if you
would.

My Lord, his Propofals to the Court, Ido fay,
were hardly fair Propofals ; for they had a little

you have had many concurrent Evidences ; and
Mr. Love was prefent when thefe Things were
mentioned : And if it be a Fault, which him-
felf hath acknowledged, it is Right done to the
Presbyterian Party, who, I am fure, will not
own him In i,

My Lord, but a2 Word more: This laft Day
he was pleafed to mention his ® Sermon 3 which
mace me a littleto enquire after it : It was preach-
ed at Uxbridge, (my Lord, I had the Honour to
be at the Treaty) which hath been fo much fpoken
of ; and truly I wonder this Gentleman did not re-
member what he faid then, If you pleafe, my
Lord, I fhall put you in mind of fome Pafla-
ges : I have the Sermon here,

[Mr. Attorney-General reads out of the Book,
which he faid was Mr, Low’s Sermon, ]

I bave ever thonght that too much Mercy torsards
Malignants bath made more Delinguents than ever
Teflice bath dowe.  Mercy fhonld not weinh doon
Fuftice 5 (my Lord, thefe are good Inftructions.)
I God they are both equal s why fhould it not be fo
in Man 2 Pily to the Bad, bath proved Cruclty to
the Geed : The [faring of Offenders bath made ma-
Hy worfe 5 few or noie better. (And, my Lord,
we know it.) To them that bave fhesved no Merey,
let Frdzment e foctved without Mercy @ Much Guilt
contraled 5 muchinnocent Bloed fuilt 5 wwhich cither
muft Le avenged oir usy or by us. My Lord, that
15 one of his Claufes; and here is another : 2.
Tre Lovd heals a Land by cutting off thefe diffeme
pered Members that endaiiger the Health of ¢ Land,
(Here 1s good Dottrine, my Lord ) [t was the
Lord tronbled Achan, ard cut bim off, becanfe ke
troubled Ifvacl. Qb that in this sur State- Plvfi-
cians world refemble Gody to eut off thefe from the
Lard, who bave diffempered it 5 (I fuppofe he
meant, o7 fhall do.) That, my Lord, was his O-
pinion then.  Aud thofe who lic sirder the Guilt of
much finocent Bloed are not mect Peifons to be af

peace with, dill all the Guilt of Blood be expiated

either by the Sword of the Lazw, or the Law of the
Sword 5 and a Peace can never be fafe nor juft till
then.  What Mr. Love hath endeavoured fince,
my Lotd, I thall fay nothing. And 1 have but
one Word more, and 1t is this . my Lord, he

fays
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fays it is not likely to have a Peace with {uch
Men as thefe, the Malignant Party, while they
continve thus. W can os foon make Fire and
Water agiee, vea, I had almoft faid Heaven and
Hell, as their Spirits and onrs s for either they mufs
rromw better or we worfe, before we can agree. My

6 & L] - »
Lord, 1thick chere is lictle hope of their grow-

ing better ; and, ‘my Lord, we have not grown
worfe. -

My Lord, I fhall trouble you no further : 1
fhall "ufe nothing of Aggravation; but asju{hf_‘e
is biinded, fo let the Evidence appear to you mn
pure Nakednefs. _

My Lord, you have heard the Evidence (as 1
humbly conceive) in the fame Language, m the
fame Habit, in the fame Words, as ipoken by
the Witnefles: And, my ILord, having heard
thofe, and the Laws, and the Charge againft Lim,
upon the whole 1 fhall humbly leave him to {tand
or fall by your Juftice and Judgment.

" Mr. Love, My Lord, 1 humbly crave leave to
fpeak buc one Word: Mr. Attorncy-General
hath replied to my Defence, as to the Matter of
Fa&.  Concerning his Reply I fhall not mfilt
upon i3 yet I fhall humbly crave leave to mfift
upon two Particulars, ————

Attgra. Gen. If 1 have given any new Evi-
dence, Mr. Love ought to be heard: Bur, my
Lord, Ihave declined it, And for thofe Paffages
in his Sermon, I do not urge onc Word of Evi-
dence again(t him; and for the reft, they are his
own Words, which he hath fad the lalt Day;
And I have brought nothing new before you.
And if the Sermon preached at Uxbridee fhould
be an Occalion, I fhall caft 1t afide.

Mr. Love, I humbly conceive there are new
Suggeltions exprefied n Court by thofe worthy
Gentlemen, whofe Names I know not, nor their
Employments neicher. But as to thofe I fhall
humbly crave leave ina Word or two; and then,
as to the whole Matter of the Depofitions, I
{hall humbly offer fome Matter of Law, arifing
upon the whole Matter given 1n.

Attorn, Gen. '} fhall crave leave too, my Lord,
and Jeave 1t to you: For any Suggeftions, they
are but Suggeftions, as Mr. Leve fays himfelf;
and that 1s nothing for the Evidence.  Mr., Love,
my Lord, had the laft Doy, and 1 fhould have
this.  Had he faid he had any thing to fay, or if
he had had any thing more, he might have faid
its [ did waic if he would have faid any thing:
But, my Lord, then the whole was clos’d, and
no new Evidence. I did not anfwer afl the Sug-
geltions of Myr. Love the laft Day : His Evidence
and Depofitions will conclude the Court, that it
1s not Suggefiions and Infinuations 3 the Courtare
above thefe, \When the Evidence is clos’d for
the Commonwealth, let it be concluded there:
If they offer any new Evidence, Mr, Lsve may
have Liberty to anfwer,

Mr. Love. Though I dare not tax Mr. Attor-
ney-General for difcharging his Duty in his
Places yet for the Prefervation of my own Life,
I muft not be wanting to my felf, if your Lord-
fhip and the Court will give leave; and that is
humbly to befeech your Lordfhip to take notice
that Mr. Atcorney-General, in the Relation of
the Matter of Fa& in the Depofitions, is pleafed
to raife the Correfpondency (as he is pleafed to
call it) ashigh as Ferfey; and fo makes me to be
Pariiceps criminis, that I fhould be judged by vou
upon the whole NMatter. Now Alfsrd upon
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Oath did declare, That Drake and T:tus held-Cor-
refpondency 5 and that the Miaifters knew nothing
of it.

Altorn. Gen. T do not fay you did.

Mr. Love. Therefore | befeech you I may not
be judged upon that Matter: and then [ befeech
your Lordlhip to oblerve that Mr. Aworney- Ge-
neral is pleafed to fay he would not infift upon
Inferences, nor Strains of Wicy but truly I have
difcerned both,

Ld Prefident. You totally err from the Way
you ought to walk in, and take upon you to
judge others. ‘The Court will confider whether
he hath offered any thing or not: We have No-
taries, and fo have you, You {pent the laft Day
only in making Comments and Collections; yet
that you might have fome Liberty of Difcourfe,
we fat here patientdy two Hours; and did hear
that which we ought not, nor you ought to have
fpoken, And now you are entring the fame way
of Inferences and ColleCtions, as though we dil
not {it here to take notice of what was done,
but we mult receive the lalt Word from you and
your Comment, If you had new Matter the
lalt Time, you might have been heard: We ex-
pected you would have brought new Witnefles ;
but they were in the lame Crime with vourfelf;
and you would rather betray your feif than them,
and God and the Truth than them. But we
will be as careful of any Comments as you
vour feif can be. And I think that we have
fo much Piety and Charity, that we fit here
with as good Affections of Juftice and Piery, as
are 1 your own Breaft. ‘I'his Book was not gi-
ven as Bvidence againft you; and all that is in
your Comiments, we fhall underftand i.

Mr, Love. My Lord, I have only one Motion:
I have fome Marters in Law to offer to vour
Lordfhi:p, to confider by way of Exception ro
the Charge, and allo to the Depofitions of the
Witrefles, [ have a Paper that [ humbly defire
might be read in Courtas Matterin Law, arifing
from the Charge, and from the Depofitions of
the Wimeffes,

Attorn. Gen. Why did you not this belore?

Mr. Leve, 1 am ignorant of the Cuftoms of
the Court.

Ld Prefident. 1 believe you have wronged
your own Breaft in many Things you have faid;
and you have faid you have been ignorant 1n
many Things that you bave known very well:
It 1s not geod to dally. You will be ignorant
at one time, and at another time more knowing
than others.

Mr. Lsve. T befeech your Lordfhip, it is a
new Suggeftion of the Artorney-General, Thar
Concealment of Treafon for a Tract of Time is
Treafon.

Ld Prefident. There is no new Words of Sug-
geftion: It Mr. Acornev hath not fpoken i,
nor read 1t according to the Truth we will exa-
mine It

Mr. Leve. He hath done it with difidvanrage
to me,

Ld Prefident, 1 we have, he [hall not do it
with difadvantage to us; for we will be as in-
difierent as your own Brealt: Thercfore be not
you a Commentator of that. We underftand fo
well as Ged enlightens; for whether he hath
done it with advantage or difadvuntage, that is
our part to confider.

X 2 Mr.
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Mr. Zove. 1 defire to have Counfel upon this
Matter of Law arifing from the Evidence, That
Concealment of Trealon, by your Aéts, fuppofe
it be for Continuance or Tratof Time, yetr by
the Law it is not Treafon. And my Counfel in-
forms me, That the A& of the 26th of March,
that conftitutes this Court, gave you Power to
inquire into Treafon, but could not take Cogni-
zance of Mifprifion of Treafon till there was a
fubfequent Act. Therefore 1 defire this Favour,
That feeing it is fo much fuggefted in Court,
and feeing the Wiinefles none can prove a perfo-
nal A& of mine, to bring me under your Law,
as to Treafon, I defire my Counfel to clear this,
That Concealment of Treafon, though for never
{0 long a Tract of Time, is not Treafon by the
Law of the Land,

Attorir, Gen. 1 will out Mr. Love of that Scru-
ple: He is not charged for Mifprifion of T'reafon,
tho’ I could have done it; but that I mfift upon,
is fat Treafon. It 1s true, Sir Thomas Hither-
ington was pleated to exprefs it in the way of Ar-
oument, That Concealment of Treafon long,
comes to be Trealon: But here are Acts, and [
infift upon the Evidence; and the Court will
judge, for they have heard the Evidence.

Mr., Love, I befeech your Lordfhip that the
Paper might be read, the Exceptions that [ have
againft the Indi¢tment, and the Matters of Law
arifing from the Evidence.

Aitori, Gen. My Lord, truly I profefs, I hope
I am not in my Nature cruel, that I fhould do
Injury to Mr. Lsve: But, my Lord, I cannot fa-
vour him, to do Injury to the Law of the Na-
tion. My Lord, he hath one by him that hath
taken every Word of the Charge.

Mr. Love, 1 did plead upon your Lordfhip’s
Promife that I fhould have a fair and indifferent
Hearing; and if Matter of Law did arife from
Matter of Faét, which could not, you faid,
be known till the Witnefies were depofed, I had
your Lordthip’s Promife, and I think the Court’s,
that I fhould have Counfel to plead to Matter of
Law.

Attorn. Geno My Lord, Ithink here is no Le-
agiflative Power in this Court to change Laws.
My Lord, I appeal to all here, whether the Evi-
dence we gave were not clofed upon Saturday,
and all the Depofitions; whether Mr. Leve did
not take Care and Pains to make his own De-
fence, as to Matter of Pact, and fpent {o man
Hours on Wedncfday lalt. My Lord, he had
all before that 5 if he had Matter of Law, it was

more proper to move then: But when he hath
aone {o far, and we have clofed all, do but con-

{ider the Confequence, that when this 1s dore, and
all the Evidences heard, then to come with Mat-

ter of Law.
ILd Prefident. Mr, Loze, that you have faid

hitherto, is nothing but of the {ame Nature of
that you faid the laft Day; and the Court will
take 1t into Confideration, and judge of it:
But iIf you have any thing in your Paper that is
fo included upon the Ividence; for I tell you
the Evidence was ended the laft Day, and your
Reply; and if you had any thing, you fhould
have offered it the lalt Day. IHere hath been
nothing new offered concerning you, but as it
15 ufual for the Counfel for the State to ftate the
Matter of Fact to the Court; for they have the
Jalt Word: But you had fully ended beforey and
fhall we go out of the Way for you, more than
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for a whole Generation which the Law runs
unto? 1 do not know how to do it: You had
this Paper in your Pocket; you might have
pulled it out; and you have had Time in a nearet
degree to it: Yet the Court 1s willing, if you
can out of your Paper, by Advice of Counfel,
fhortly read what you infift upon for Matter of
Law, they will hear i, 1f fuch Exceptions

are not of your own, but by the Advice of
Counfel.

[Mr. Lovegives in his Exceptions, ]

Esieptions taken by Chriftopher Love,
Clerk, to the Charge of High-Treafon,
and othei bigh Crimes and Offences, ex-

bibited to the High CGourt of Fuftice
againft bim by Edmond Prideaux, Efg;
Attorney-General for the Gommonwealth
of England, -

[ Thefe Exceptions are not here printed, for
that they come in more properly afterwards ;
being again in Subftance given into the
Court, and figned by Mr. Love's Counfel,
and the Subftance of them then debated in
Court by Mr. Hale, 2 Counfel for Mr,
Love,]

Attorn, Gen. My Lord, yon have now fome
Fruits of the Notary. By the Law of England,
hz that is impeached of High-Treafon, is not to
have the Copy of the Indi€tment: It is faid the
Court are Judges for the Prifoner, and Counfel
for him. To you all Things be fubftantially
charged. That there is a fubltantial Charge, the
Evidence makes out, But this Precedent being
admitted, and che former of Lilburae’s cited, I
fhall have little Encouragement to go on with
any Charge of Indictments.

Ld Prefident, Though it be more than the

Law permits, yet the Court will take Confidera-
tion of 1.

Attorn. Gen. He did read his Papers: I think
it is more than ever was heard of in any Court
in the World, But to take s Papers in by

your Clerk; [ hope this 1s no Replication to the
Charge: I hope heanfwers not that way ; then

y we fhall difpute that way again. If he gives Pa-

pers, 1 may; and, as Ambaffadors, treat by Pa-

pers.

Ld Prefident, Mr. Love, we have gone out of”
our Way for you: And whatever hath been fug«
gefted by the Counfel this Day is nothing, unlefs
they had oftered new Matter 5 and they have offer-

ed none; and therefore it is againft any Law that
was ever yet practifed in England.,  You were

concluded before, though haply the neglecting of
It might have been a Prejudice to you: Yet you

have offered a Paper, which the Court will take
25 a Paper to confider of.

[The Court adjourns into the Painted Chamber :

And upon their Return, the Lord Prefident
fpeaks.

Ld Prefident. Mr. Love, our long Abfence
upon this account may feem to you and others,
that we have had fomething of great difficulty

aniong s, which we have confidered of. That
which
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which hath been upon your Papers lat offered;
in which you have fet down the Parts of the
Charge, and the Statutes, and your Exceptions s
thefe we have confidered of, But to tpel'e, though
vyou do affirm it here to us, that it is by Adwcf:
of your Counfel, yet it is not under your Counfel’s
Hand, not your own, which in order 1t fhould
be. We have confidered of them; and our exa-
mining of them thath taken up a great deal of
this ‘Time we have been abfent. We find that
there may haply be fome Miftakes in your Notes:
Therefore it is refolved, though there {eem not
much Difficuley to us, yet you fhall have Counlel,
thus doing, That they thall fet it down under
their Hands, what Mateer of Law they will argue
to, and bring it under their Hands, upon Tuel-
day next at Eight o' Clock to this Place, or to
the. Painted Chamber.

Mr. Love. Shall the Counfel have only bare
Liberty, or will the Court aflign them me?

Ld Prefident. 1f you defire it, and name them,
they fhall be affigned you.

Mr. Love, 1 defire Mr. Maynard, Mr. Hale,

Mt. Waller, and Mr. drcher.

[The Clerk was called upon to read the
Order]

Clerk, ¢ Friday, the 27th of Jusne, 16251, Or-
¢ dered by the High Court of Juftice, Thart if the
¢ Prifoner’s Counfel fhall under their Hands affign

¢ any Matters of Law, fit to be argued and pre-
* fented to this Court, on Tuefday next at Eight
¢ o' clock in the Morning, this Court will take

¢ the fame into furcher Confideration.?

Mr. Love. I would know whether they are aft
figned to plead here in Court, or to bring a Paper

under their Hands.
Ld. Prefident, 1f they will, under their Hands,

fet down what they will ftand to for Law, it fhall

be confidered, and they fhall plead.
Mr. Love. 1 humbly thank your Lordfhip’s

Favour, and the Favour of the Court,

[Mr. Love 1s commanded away. The Court
adjourns. ]

The Fifth Day's Procecdings, July the 1p,
16¢1,

HESE Exceptions following, figned by

Mr. Love’s Counfel, were delivered this
Morning by Mr., Love's Solicitor into the Court,
fiting in che Pasused Chamber,

Lixceptions 1o the Charge of High-Treafim,

and otlier High Crimes and Offences, ex-

bibited fo the High Court of Fuffice, by
Edmond Prideaux Efg; Attorney-General

Jor the Commonwealth of England, againf
Chriftopher Love, Clerk; and Matter of

Law, bumbly prefented to the faid High
Coart, according to the Direttion of an
Order bereunto annexed.

[For this Order, fee above.]

Cirft, " HE Charge is, < That Chrifiopber
* Lsve, asa falfe Traitor and Enemy

jor High-Treafon:.
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° to the Commoniwealth of Englaid, and our of
¢ a traitorous and wicked Defign to ftir up a new
¢ and bloody War, and to raife Infurreftions;
“ Sedition, and Rebellion within this Nation, in
“ feveral Days and Times, that is to fay, in the
“ Years of our Lord God 1648, 1649, 1650;
¢ 1651, at London, and in divers other Places
“ within this Commonwealth of England, and
“ elfewhere, together with #illiam Drake, and
¢ divers other Perfons, did traitoroufly combine;
‘ confederate, and complot together, to flir and
¢ raife Forces againft the prefent Government of
¢ this Nation, fince the fame hath been fettled in
* 2 Commonwealth and Free State, without 2
¢ King and Houfe of Lords, and for the Subver-
* fion and Alteration of the fame.’

The A¢t of the 17th of Fulp, 1649, is, That
if any Perfon fhall malicioufly or advifedly plog;
contrive, or endeavour to raife Forces againtt the
prefent Government, or for the Subverfion of
Alteration of the fame, and fhall declare the fame
by open Deed, that every fuch Offence fhall be
"Tteafon.

Exception 1, The Words Malicionfly or Advifedly
are left out of the Charge.

2. ‘That the Words of the A& are omitted;
which are, Plot, Contrive, or Endeavour,

3. It is not Treafon within the A& to plot,
contrive, or endeavour to flir up or raife Forces
againft the prefent Government, or for the Sub-
verfion or Alteration of the fame, unlefs the fame
be declared by fome open Deed.  But the Charge
15, ¢ That Chriflopher Love did combine, conte-
¢ derate, and complot to flir and raife up Forces
¢ againft the prefent Government, &c’ And ic
is not charg’d that he the faid Chriffopher Love did

declare the fame by any open Deed.

Secondly, Wheteas the faid Chriffopher Love is
by the faid Articles charged, ¢ That for the Sub-
¢ verfion and Alteration of the fame, and to carry.
“ on the faid traitorous Defign, that he did trai-
¢ toroufly and mualicioufly declare, publifh, and
¢ promote the eldeft Son of the Jate King to be
¢ King of England, (meaning this Commonwealth )
¢ without the Confent of the People in Parliament
¢ firflt bad, and fignified by Authority or Ordi-
* nance to that purpofe.”

The Aé of the 30th of Fanuary, 1648, is
That no Perfon do prefume to proclaim, publifh,
or any way promote Charles Stuart, Son of the
late King Charles, commonly called the Prince
of Wales, or any other Perfon, to be King or
Chief Magiftrate of England, by colour of Inhe-
ritance, Succeffion, Eletion, or any other Claim
whatfoever,

Exceprion, It 1s not exprefly charged that the
{fame was done after the faid A& made; neither
doth the Charge purfue the Words or Intent of

the Act,

Thirdly, The Charge is, < That toaccomplifh

the faid traitorous and wicked Defigr, the faid
Chriftopher Love, on feveral Days and Times
in the Years aforefaid, at London, &e. together
with William Drake, and other Perfons, did
traitoroufly and malicioufly invite, aid, and
¢ affift the Scots, being Strangers, to invade this
¢ Commonwealth of England, and hath adhered
‘ to the Forces of the Enemies, ratled againt che

¢ Parhiament.”

L o T o ™ ™ "
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The A of the 17th of Fuly, 1649,

if any Perfon fhall procure, Invite, aid or affift
any Foreigners or Strangers to invade England or
Ireland, or fhall adhere to any Torces raifed by
the Enemies of the Parliament or Commonvwealth,
or Keepers of the Liberties of Esngland, every I uch
Offence fhall be taken to be Treafon.

Exception 1. That it is not alledged in bis Charge
who in particular were the Strangers that were
invited to invade Englaud. _

2. That it is not alledged that at the Times
of the Invitement, Aid, and Affiftance, laid in
the Charge, the Scots were Strangers.

g. That it is not alledged particularly in the
Charge, to the Forces of what Enemies, raifed
againit the Parliament, Chriffopher Love did ad-
here.

4. It chargeth the Prifoner for a treafonable
Affiftance in fome Years that were before the faid
Aé of the 17th of Fuly, 1649, was made.

5. To advance the faid traitorous and wicked
Defign, is uncertain to what Defign it fhall have
reference, feveral Charges of Trcafon being before

exprefled.

Fourthly, The Charge is, ¢ That Chriffopher

¢ Lgve, divers Days and Times between the 29th
« of March, 1650, and the firft Day of Fune,
¢ 1651, at Louden (¢, did traitoroully and ma-
« Jicioufly give, hold, ufe, and maintain Corre-
¢ fpondency and Intelligence by Letters, Mef-
¢ fages, Inftructions, or othewife, prejudicial to
¢ this Commonwealth, with Charles Stuart, Son
¢ of the late Xing, with the late Queen his Mother,
¢ and with Henry Fermin, Henry Picicy, and di-
¢ versother Perfons, being of Courfel, and abiding
¢ with Charles Strart.

By the Actof the 26th of March, 1650, the
Matters charged herein are only prohibited, but
are not made Treafon.

Exception 1. That this Charge is miflaid, be-
ing charged to be done traitoroutly.

2, The Charge is uncertain, being alledged 1n
the Disjun@ive (or otherwife) and fhews not 1n
what other manncr.

Fifthly, The Charge is, ¢ That Chriffopher
Love, within the Times and at the Places
< aforefaid, did traitoroufly and malicioully ufe,
* hold and maintain Correfpondency and Intel-
¢ ligence with divers Perfons of the Scofifh Na-
¢ tion; that is to fay, with the Earl of Aigyl,
< and others of the Scorifb Nation, and with
< divers other Perfons of other Nations, whom
< Chriflopher Love well knew to adhere to the
¢ faid Scorify Nation in the War againft the
¢ Parliament.’

The A& of the 2d of Auguff, 1650, 1s, That
all and every Perfon that fhall ufe, hold or main-
tain any Correfpondency or Intelligence with
any Perfon or Perfons of the Seotifh Nation, re-
fiding in Scotland, without the lLcence of the
Parliament, the Council of State, or the Lord
General; or with any Perfon or Perfons of the
Scotifh, or any other Nation, whom they fhall
know to adhere to the Seotifh Nation in this War
againft the Parliament,

Except. 1. That it is not laid, that the Perfons
of the Scorifp Nation mentioned in the Charge
were refiding in Scotland, nor exprefly alledged
that they did adhere.

2, ‘That it is not aver’d, that fuch Correfpen-

H
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is, That dency was holden withour the Licence of Par-

lament, Council of State, or the 'Lord General,
nor in what War the Correfpondence or ‘Intelli-
gence was held.

3. It is not laid, with what particular Perfons
of any other Nation adhering to the Seetifh Nation, |
Correfpondency or Intelligence was holden, nor
of what Nations.

4. This Correfpondency and Intelligence is not
faid to be after the Gith of Auguft 1650, men-
tioned in the faid A& of the 2d of Auguft 1650,
but refers to a time preceding that AL,

Sixthly, The Charge is, ¢ That Clriffopher
¢« Love, within the Times and at the Places be-
¢ fore-mentioned, did traitorouflly and malicioufly
¢ abet, affift, counterance and encourage both
¢ the Scorif> Nation, and divers other Perfons
¢ adhering to them In this War againft the Par-
¢ Hament: And did fend and convey, or caufe
¢ to be fent and conveyed, Moneys, Arms, Am-
¢ munition, and other Supplies to Scotland and
¢ other places, and to the faid Titws, &c. in
¢ Confederacy agamit this Nation, without Li-
¢ cence of the Parliament of England, or Council
¢ of State, or General of the Army.

The Aé of the 2d of Aupuft, 1650, is, That
no Perfon that thall abet, aflift, countenance or
encourage the Sco/ift Nation, or any other Per-
fon or Perfons adhering to them in their War
againft the Parliament and Commonwealth of
England 5 or fhall go or fend, or caufe to be
fent, &Se. any Money, Horfe, Arms, Ammu-
nition, or cther Supplics into Seetland, &c. or
to any Perfon under their Power, or in Confede-
racy with them againft this Naticn, without the
Licence of the Parhament of £ /45d; Council
of State appointed by their Authority, and of the
Captain - General of the Parliament’s Forces as
aforefaid.

Except. 1. That there are no particular Perfons

named, who were abetted, aflifted, countenanced,
or encouraged, neither of the Scotifh Nation, nor
of any other Perfons adhering to them.
2. In the Charge, the fending of Money, &e.
15 not laid to bz done without the Licence of the
Parlixment of England, or of the Council of State,
or General of the Army.

The words of the A& are, ¢ Without the
¢ Licence of the Parlament of Englaud, or
“ Council of State appointed by their Authority,
¢ or of the Captain-General of the Parliament’s
¢ Forces.’

2. The Time to which this refers, is between
the 29th of March 1650, and the ift of Fume
16513 and fo i takes in the tume between the
2gth of March 1050, and the 2d of Augrf}t 1650,
which is before the making of the At

Seventhly, The Charze is, ¢ That the faid
¢ Chriffopler Love, at the Times and Places before
¢ mentioned, did traitoroufly and voluntarily re-
“ heve the faid Sylas Tutws, and one §terks a
¢ Scotchman, which then were and vet are, under
the power of the §eesifb Nation, and in Arms
againdt the Parliament of Eauglaid, with Moneys,
Arms and Ammunition.’

By the A& of the 26th of March 1650, the
Maiters charged herein are only prokibiicd, but
not made Treafon,

Lxcept, 1. That this Charge is miflaid, being
charged to be done traitoroufly. 2

g

1}

L o)

2, It



1651, H.C. J.

2. Iris Jaid to beat the Times before mentio-
ned, whereas there are feveral Times before men-
tioned ; fo as it is uncertain to which of thofe

Times this Charge relates.
2. And of thefe Times, fundry of them are
laid to be in feveral Years before the making of

the Act upon which this Charge 15 grounded.

Allesations by Chriftopher Love, fouching
the Matters and ‘Proof upon the Charge,

FH O’ 1 do not conceive any fufficient Proof
is made of the Charges agninft me, yet [

{hall be ready to make 1t appear upon Proof :
‘That one of the principal Witnefles hath depo-
fed againft me upon Promife of Reward, and up-

on Menace of Punifhment,
That one hath received extraordinary Rewards

for his depofing. | |
That divers of the Witnefles againft me have

been by their own Confeffion detected of contri-
buting of Supplies and Affiitance, fending and re-
celving Letters contrary to the late Adls.

That no two lawful Witnefles produced prove

any onc Treaforable ACL.
That no Winefs doth depofe farther than

Concealment, or Mifprifion of Treafon ar the
moft,

Chriftopher Love,

S this Cafe is ftated, we conceive thefe Que-

¥ ftions may arife s

1. Whether 1n this Cafe thefe be lawful and
{ufficient Witneflzs, as by Law i3 required ?

2. Whether here be two lawful Witneffes ?

2. Whether any Concealment of Treafon be
Treafon within the late Aéts?

We have not feen any Authentical Copies of
the Charge or Evidence 3 but upon the Copies we
have feen, we humbly conceive fir to tender chefe
Matiers and Exceptions to the Confideration of
this High-Court. ~ And we fhall be ready to fpeak
to them, or any of them, or to any other Mat-
ters arifing upon the Cafe, as we fhall receive fur-

ther Directions,

Matthewy Hale,
Fobn Adrcher.
Thomas HWaller,

After the Cnrt bad veceived the precedent Esx-
ceptioins, and were fat in Weltmin{ter- Hall,
Mr. Love was cominanded to the Bar,

When Mr. Love appeared at the Bar, he defired
the Court that his Counfel might be heard to thefe
Exceptions,  And when Mr. Archer and Mr.
I¥aller, who were of his Counfel, appeared in
Court, the Court demanded of them, whether
they were of Mr. Love's Counfel? they anfwered,
they did underftand they were affigned to be of
s Counfel by the Court. Then the Attorney-
General demanded of them, whether or no they
had {ubfcribed the Engagement? they anfwered,
they had not done it 3 and fpake further to this
purpofe; T hat they were by the Court affigned to
be of Mr. Love’s Counfel, and were fent for into
the Court, and in obedience thereunto they had
appeared, and were ready to peak, if they might
be heard. It was demanded of them by the
Court, whether or no they would fubfcribe the
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the Engagement ? they anfivered, That they de-
fired time to confider of it 3 and fo withdrew.

Afer they had withdrawn, Mr. Leve moved
the Court that Mr, Hele, another of his Counfzl,
might be fent for.

| Upon the coming in of Mr. Hale, the Lord
Prefident faid ;]

Ld Prefident, You come as Counfel for Mr.
Love 5 the Gentlemen that were here, are brought
into an Incapacity of doing him fervice that way
we asked them whether they have engaged : we
doubt not you, but tell you the Reafon why we
did it

Mr, Hale. My Lord, I have done it.

Ld Prefident. Therefore you are afligned,

Mr, Hale, T had very late notice of this Bufi-
nefs, it was Saturday Night late before I had no-
tice of 1t, and the next day was not aday to think
of thofe things. Yefterday was Monday, and the
moft part of that day I fpent in looking over
thoie things that had been, I think, prefented to
your Lordfhip and the Court 3 we did not know
what Command your Lordthip would put upon
us, whether you would admit us to fpeak, and to
what you would admit us to {peak, and when you
would admit us to fpeak, It is impoffible, (my
Lord) I muft deal plainly, I profefs it is impof
fible for me, ina Bufine(s of this great confequence,
to undertake to fpeak any thing for the prefent,
till fuch time as I know your Lordfhips Direc-
tions ; and this was that we acquainted this Gen-
tleman with, as foon as ever I faw him, and the
firlt time that ever I faw him, which was but
this day,

Attorn. Gen. 1 think that Mr. Hale hoth put
fomewhat under his Hand.

Mr. Hale, We have done fo.

Aitorn. Gen. Nay, you muft fland fingle, the
other two are fet afide, it muft be you only; I
fuppofe Mr, Hale knows what he is to {peak to.

Mr. Hale. Truly we know wlist we are to
fpeak tos but to fpeak upon fuch a Bufinefs on
{fuch a {udden, when we did not know whar Di-
rections the Court would give, that I could not
undertake, and [ think Mr, Attorney-General
will not prefs it upon us, it were a hard cafe if
he fhould.

Attorn. Gen. Mr, Hale knows as well as any
Man what is to be done in thefe Cafes, none bet-
ter than himfelf y the Court ufeth not to affign
Counfel to pick Flaws, but thofe that are juft
Lxceptions : and the Court is doubtful too, how
they will allow Counfel to debate them, and ftand
to the Judgment of the Court. I fuppofe he
comes to ipeak to that that the Party hath al-
ledged.

Mr. Hale. It 1s true, we do {0 : but Mr. At-
torney-General knows Lkewife, that when Matters
of Law are affigned, that there is fome reafonable
time, we expect not long, but {fome reafonable time
15 afligned alfo for the Parties to prepare them-
felves 3 for truly otherwife I thould not do that
Duty I owe to the Court and my Client, if I
fhould fpeak ex improvifo, in foch a manner as I
have done 3 for the firlt time 1 faw any thing of
it, was on Saturday INighr, between Eight and
Nine of the Clock.

Ld Preficent. Tho’ that was the firft Sight of

this Paper, as it is now fet down, it was not the
firft
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firlt notice you had to be of his Counfel, but
himfelf hath declared it here long ago, that the
former Paper was by your Advice, .

Mr. Hale. No, my Lord, if he did fo, I will
plead Not Guilty.

Ld Prefident. 1 will not fay your Name, but
when he gave us in his Paper before this, the laft
Day, you faid 1t was the Advice of your Coun-
{el. -
Mr. Leve. Not Mr, Hale.

Ld Prefident, Then haply we fhall eafe you a
great deal : that that is under your Hand, 1s very
fhort, and we fhall eafe you of fome of that to;
and you know that upon all Afiignments in the
Upper Bench and Common Law, when they firft
open it, they fhow fome Caules upon which they
will argue it 3 and when you bave had time al-
ready, now fhew fomething that may be worthy
of ir, and we will confider of it,

Attorn, Gen. Before he fpeak, my Lord, I de-
fire that he will give it under his Hand pofitively,
not Queries, but politive, chat this in his Judg-
ment he thinks fit to be Matter of Law, and to
be argued.

Mr, Iale. My Lord, we think thar thefe
things are fuch.

Ld Prefident. Then you muft upon the firft
fight open it {o far, that it may be your Judg-
ment.

Attorin. Gen. Dut not fuffer it to be debated
unlefs you think it deubtful.

Mr. Hale. We are here afligned Counfel for
him, and if your Lordfhip will pleafe to give us
that Time that may be convenient for us to do
our Duty for him; if not, we fhall do but your
Lordfhip wrong, and our Client wrong it we
fhould fpeak.

Ld Prefidennt, You may have fome convenicnt
time, but you muft open it now, that we may
judge what time is proportonable; if you will
not open it, that this is the Point you will argue
upon, we can fay nothing.

Mr. Hale. Then the reading of that which we
have exhibited to the Court, will be as much as
poffibly I fhall be able to do at this time, for we
have had no Copy of the Charge.

Ld Prefident. Nor muft have,

Mr. Hale. And we have taken a Copy at ran-
dom, according as it hath been offered to us by
thofe that have taken Notes, and we have prefen-
ted upon thofe Notes, and we have applied our-
felves to Mr. Attorney for 2 Copy of the Charge,
and he conceived that it was not fit for himtodo
it without Direction of the Court; but for a Copy
of the Charge, when Exceptions are taken, it is
ufual to have it granted : and for us to Ipeuk
and fpend your Lordfhip’s time upon Matters
that are contained in a Charge, whereof, for my
own part, 1 never heard, and which is ufual
upon Exceptions offered to be granted, it would
be very

Ld Prefident. It is an excellent thing to fpeak
to Men of Underftanding : Did you ever know an
IndiGtment in chis nature, a Copy of it delivered
upon the Prifoner’s Prayer

Mr. Hale. Yes, 1 have known it very often.

Ld Prefident. He fhally as his Memory ferves
him, fpeak to the Subflance 5 bur to have a
Copy of the Charge, I take it, you have not
known.

Mr, Hale. Thus far [ have known it. I have
been commanded to be of Counfel with Perfons

47. The Trial of Chriftopher Love

g Car. 11,

that have been impeached of T'reafon by the Pat-
llament 5 I know that the Archbifhop of Cax-
ferbury, when he was impeached of Treafon, had
a Copy of his Charge, that I know he had : 1
know this 1s the ufual Courfe, that if a Perfon
takes [xceptions to a Matter contained in an In-
dictment, though it 1s true he fhall not have the
Copyof the whole Indittment, yet he thall have
a Copy of fo much whereupon his Exception
grows ; - that hath been done, and will not be
dented: but for the other maiter, I know that
in the Archbithop of Canterbury’s Cafe there
was 4 Copy of the whole Charge granted, and the
like was done in the Cafe of the Lord Stiaf-
ford,

Attorin, Gen. 1 fhall give that Anfwer a little
more than | did: Parliamentary Proceedings are
no Rule for other Courts to walk by ; befides,
my Lord, you fit here upon a known publifhed
Law, and the Ofience charged i1s againdt thofe
Laws. I believe Mr. Hale well remembers, that
both my Lord of Strafferd’s Cale, and the Arch-
bithop of Canterbury’s Cafe, were both of them
tor many feveral Facls feveral times a long time
cammitted ; which feveral Faéts buing juducd
by Parliament, were judged to be Treafun rn.t
again{t any fetcled pofiive Law: And for Siraf-
ford’s Cafe, you know how the Judgment at
[aft was given by At of Parliament, King, Lords,
and Commons.  And for the Archbithop of Cai-
terbury’s Cale, you know what the feveral Com-
plaints againft him were, many of them rot Tiea~
fon, but fo many ot them together, that in Par-
llament they thought fit to judge him guilty of
Treafon ; but thefe Privileges are not to be pa-
rallePd, he knows very well it was not agai. it
fuch and fuch a Law, to make thofe Ougences
Trealon. Having eiven thus mucn Faveor, I
may fay to the Prifoner, that he may by M -mory
exhibir tus Iwceptions, he hath dene i 5 if you
judge that thele Exceptions are worth the debat-
ing, be woithy of ir, you may (as Mr. Lzalefiith)
give Directions for fo much to be given him, o-
therwife (for my part) 1 did never give it unto
any 5 but thofe that have been in my place before,
did never give it but by immediate Warrant from
the King, or the Parllament now, bur for {o
much as the Court thinks fir, for fo much as
concerns the Exceptions.

Sir Tho I itherington. For that that Mr. {72/ ob-
jects to the Indictment, it ftands with a great deal
of Juftice 5 for if 2 Prifoner lays Lold of part of
an Indidtment, and fays there 1s 2 Miftake in i,
there 1s reafon it fhould be fo, becaufe the Courr
mult judge it whethier it be fo or not, thercfore
there is neceflity of it that there fhould be a Co-
py of {o much ; but I chink he never knew that
all the Indi¢tment was, but that part, and that is
of neceflity for the Court, that they may fee whe-
ther the Exceptions aceord with the Indiétment,
or no: If there be any Exception to an Indict-
ment, if that Exception remains not as a Doubt
or Queftion, there fhall bz no Copy of fo much
of the Inditment given. If he fhall rife a
Doubt that there is any Doubt in Law, or any
Quettion and Variance between the Aéts and the
Charge, if he fhall raife any fuch Deubt, then I
think according to the old Law he may have that
Part of the Charge ; but we defire he may raife
fome Doubt to the Court.

vir, Hale. My Lord, we have raifed the Doubts,
and we are ready to deliver in thofe that we con-

ceive
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ceive to be Exceptions to the Charge; 1if we be
over-ruled in them, we have no more to fay : but
~if your Lordfhip, upon the View of thefe things
we have offered, think them worthy to be fpoken

to before your Lordfhip, then furely that 1s agree-
able with that very Rule which the Council of the

State is pleafed to ftate; that is, that In cafe we
alledge that which the Court fhall think fit for us
to debate before them, that then we may have that
whereby it may appear whether we debate upon
that which is, or 1s not. |

Atorn. Gen.  Mr. Hale faith he hath given
them in, but I have feen none of them, my
Lord.

Ld Prefident, Whether their Memory be perfect
or imperfect, that we fhall help you withal; and
then I will tell you what you were beit do, for
Time goes away : we will, before you take it,
take the feveral Statutes and the Charge, and your
Iixceptions, and compare them all together be-
fore you, and you fhall except to every one as you

0.
° Attorn, Gen. 1 defire the Exceptions may ftand
as they are. _

Ld Prefident. Ay, but he fhall fee whether
there be any material Vartance between the No-
tary and the Charge.

Attorn. Gen. That Notary was upon favour too,
Mr. Love will acknowledge it.

Mr. Love. 1 do with all Thankfulnefs acknow-
ledge 1t, my Lord.

Attorn, Gen, 1 delire it may be no Precedent for
Afrer-Times,

The Clerk. 1t you pleafe, read your Excep-
tions.

Mr. Hale, My Lord, we begin with the firft,
and thefe are the IExceptions : We take ity that the
Charge 1s grounded upon the Aét of the 17th of
7dy 1649, and we take fome Exceptions to that
firft parc of the Charge 5 that is, concerning what
Offences thall be adjudged Treafon.

Ld Prefident. Read your Exceptions, and then
you fhall hear the Charge.

Mr. Hale. Our Exceprions are thefe ; firft,
‘That whereas the Words of the At are, ¢ That
“ 1f any Perfon fhall malicioufly and advifedly
* plot, contrive, or endeavour to ftir up, or raife
“ Forces agunft the prefenc Government, or
‘ for the Subverfion or Alteration of ity*® that
the Words maficionfly or advifedly are left out of
the Charge, which we conceive are material
Werds.

Ztlori. Gen, Read.

Mr., Barnard the Cletk. That be the faid Chri-
ttopher Love, as a falfe Traitor and Enemy to this
Commonwealth and Free State of England, and out
of a tiaitorous and wicked Defign 1o flir up a new
aiid bloody War, and to raify Infurreclions, Seditions,
aiid Rebellions woithin this Nation, did feveral Days
and Times in the feveral Years of our Lord 1648,
1049, 1650, 1651, at London, and in divers other
Places within this Commoioealth of Bngland, aid

elfcwhere s together with Willizm Drake late of

London Mercer, Henry Jermin late of London
Lfquire, Henry Piercy late of London Efguire,
Richard Graves Jate of London Efguire, Edward
Mafley fate of London Efgrire, John Gibbon laze
of London Gentleman, &c. and other their Com-
plices yet unknowon, did traitoroufly and malicionfly
combiite and confederate themfelves together, and
plot, contrive, and endeavonr.
dttorn. Geir, What fay you, Mr, Hale'?
Voo, 1L,
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- Mr. Hale. Now we find what the Inconvenience
15, of coming to put in our Exceptions, when we
have not a- clear Copy of the Charge; and that
was the Caufe why we did fubjoin-this, that in
cale any Miftake arife by miftake of the Copies,
that we may amend : 1t 15 true, we find malicionfly
Is in, .

Atiorn. Gen. Traitoroufly-will be enough.

Mr. Hale. 1 think not. That is over; for if it
be malicioufly alledged, that is over,, Then the
next Thing we except to, is, be traitoronfly com-
bined, confederaied, and comploited together ¢ it is
true, there 1s Plof 10 1t, but there wants the Words
contrive and endeavonr 5 but that is not the prin-
cipal matter we ftand upon.

The Clerk, They are in,

Mr. Hale. Then that is anfwered too. The
next Exception that we rake to the Charge, is,
That the A¢t upon which this part of the Charge
18 grounded, fays, that he mult manifelt it by an
Overt-Act, by anopen Deed: now we fay, there
15 (as we conceive) nothing charged upoen him in
purfuance of this A, that is, there is no overt or
open Deed laid in the Charge; for the Words of
the A are fo, That if any Man foall malicionfly
ploty contrive, and endeavour to fir up, or raié
Forces againft the prefent Government, and fbail ae-
clare the faire by upen Deed, that then every fuch
Ojfciice fhall be Treafon.

Attorn. Gen. It Mr. Hale hath read the Copy
of the Charge as it was taken, I think he finds di-
vers of them in the Charge of open Adts,

Mr, Hale, The Bufinefs is not, whether there
be open Deeds, but whether they are applied
to this ACt, or be Subftantive Charges of them-
felves.

Atorn. Gen, I would ask him whether that open
A¢t muft be in the Indiétment, or In the Evi-
dence?

Mr, Hale, In the IndiGtment: it muft be eyx-
prelly laid in the Indittment, or elfe it is no good
Indictment,

Attorn. Gen. But for that, that we may not dif-
pute upon thofe Things, my Lord, there are the
feveral Charges againft the feveral A&s; there
are feveral open Aéts that are laid in the Indit-
ment, and (I think) if he look upon it, he will
find that they are Iaid to every one of them, and
relate and refer to every one of them.

Sir Too. Witherington. There 1s writing of Let-
ters, contributing of Money, and receiving of
Meflages.

Mr. Hale. That will appear by the fubfequent
paits of the Charge,

Ld Prefident. The {ublequent parts of the Charge
will make that appear, for if he did lend Money,
&e. if they be really there, we fhall hear it by
and by.

Mr, Hale. 1take i, that theLaw is very plain,
that the Act muft be mentioned in the Indiét-
ment,

Aoy, Ger. But we will not debate that
when we are exprefs in the thing; we are not
fo tied to Form, as to pin them to every Word
of it.

The Clerk. Aud further to carry on and accom-
Plifh the faid wicked Praftice and Defign, be the faid
Chriftopher Love, divers Days and Times between
the 2q9th of March 1650, and the 1t of June i
the Xear of our Lord 1651, at London, and other
Places as aforefaid, did traitoroufly and malicionfly

give, bold, vfe and maintain Correfpondency and In-

telligence
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sellipence by Letiers, Meffages, Inflrudtions, and o
therwife. i

Ld Prefident. Thefe are open Adts. _

Mr. Hale, Then favour us in this: we take it
that between this, and.the firlt Charge, there
comes a particular Charge, that relates to Charles
Stuart, that is intervenient between the frlt
Charge and this that is now read, orelfe we
are mifinformed by the Prifoner 5 and if there
be fo, then we think our Excepiions will take

lace,
) Sit Tho. Witherington. It is all contained 1n one
Indi@ment, and then that that explains the O-
vert-A& follows afterwards, as a diftinét thing
in the Indi€tment: and fo it was in my Lord
Cobbam’s Cale in that Indi@ment, and in myLord
of Effex’s Cale.

Ld Prefident. He may make Overtures.

Mr. Hale. 'We confefs it ; but we fuppofe it
very certain, that both as this AC 1s penn’d, and
as the A¢t of is penn’d, which are much
at one as to the manner of penning them, there
is of neceflity an Overt-A& to be laid, to make
aood that general Charge: that, we conceive,
will be plain ; and that is admitted and agreed
by the Lord Coke in his Colletions of the Pleas
of the Crown, fol. 12, 13, where he faith, ¢The
¢ Indi&tment of the Earl of Somerfer, in the Time
¢ of Edward V1. and all other of the like Form,
¢ were againft Law:’ Becaufe he faid, that he
did not follow the Words of the A¢t, and that
he did it per apertum fafinm, and fhews not what
that open Deed was ; that was not a good In-
ditment, for the Faét muft be fet forth in the
Indi€ment ; that muft be done. Then the Que-
ftion i1s, Whether this be fo done here or no?
We conceive by this Charge 1t is not {fo done
here, upon this ground ; we fay, there follows
after this a particular Charge concerning his Pro-
motion of Charles Stuart; and then fubfequent
to that, there follows this that the Court hath
now read. We fay, that in this Cafe here 15 not
a Charge of an Overt-Act, neither by the one
nor by the other; there 1s not a Charge by the
former, becavfe that is a diftinét Treafon, made
diftinCtly treafonable by another At : and there-
fore that which is made a diftiné Charge of
Treafon by another Ak, fhall not be an Overt-
Act within the former ; that 1sone thing we fay.
And another thing we fay 1s this, That in this
Cafe, the Second, that s that which the Court
hath been pleafed to diret to be read to us con-
cerning his holding Correfpondence, that fhall
not be an Overt- Aét relating to the firft Charge s
for it is an uncertain Relation: for there be two
Defigns mentioned before, the one is a Delign
contained In the firft Charge, the other a De-
fign contained in the fecond Charge, for the
promoting of Charles Stuart; and we fay, the
third fhall not be coupled up to the former, be-
caufe 1t 15 a diftinét Charge of Treafon in itfelf,
and becaufe 1t 1s uncertain to which it relates :
tor 1t refers not more to the firft Charge
than to the fecond concerning the promoting
of Charles Stuart, that 1s called the Prince of
Wales.

Ld Prefident.  For this I take it for the pre-
ient, that the Charge is founded upon four Sta-
tutes 5 1f he lay the Offence againtt the firft, fe-
cond, third, and fourth, and he fhall come and
conclude it without relation to any Particular of

thele Treafons, he did thus and thus by Letters.

47. The Trial of Chriftopher Love

-and - Correfpondencies, that .will relate to them

3 Car. 11,

every one, tho' it comes but in the Conclufion
and tho' the Statutes be various, yet the Indi&-

ment is but one, and he may put in this of the

Overtures in one place fufficiently, to be a fuffi-
cient Overture to every one: and therefore tho' to
one of them there fhould be no Overture in it ac
all, but valet .ut valere poteff, it will hang upon
fo much, as it will bear an Overt-A&, and then
you will not deny but that thofe Words are O-
vertures. g

Mr., Hale, It is true, they are fo; but yet fiill
we conceive this third, which we call the third
Charge, that Is concerning holding Correfpon-
dence, the third or fourth, I cannot tell which
it 1s, but it is one of them; we fay, that that
is not an Overt-ACt applied to the firft Charge,
When we come to the Subftance of that Charge
as 1t ftands by wfelf, then our Exceptions will
rife upon It, as it ftands fingly by itfelf; but we
concelve that fhall not be a fupplemental Charge
to make good that firlt Charge, that is concern-
ing endeavouring to {ubvert the State as it ftands
eftablithed, 1t fhall not be ufed as an Qvert-A&:
to make good the firft Charge, 'When we come
to that particular Charge, that is concerning the
maintaining of Correfpondence, whether it be
a good Subitantive Charge of itfelf, then we fhall
ofier our Exceptions to that ; but in the mean
while we are but upon Debate of the firft,
whether the firft containeth fuch a Charge, as
by the Act of the 17th of Fuly, 1649, is re-
quired,

Attorn, Gen, My Lord, we are heard before
you concerning it 3 Mr. Hale will find, that af-
ter all chefe Laws are repeated, and after al] his
Offences againft thofe Laws are repeated, it is
concluded that all are againft the feveral A&s of
Parliament in fuch Cafes made and provided, If
Mr, Hale will fingle them, the Impeachment
doth not, but relates to all of them ; and, 1 think,
that in this way of Impeachment, we are rot ti-
ed to thofe very nice and friét formal Rules up-
on Indittments : but if Subftance doth appear,
it doth appear to you, my Lord, that in Sub-
ftance the Acts are purfued, and that upon the
whole Impeachments there are, even this that is
required, the Expreflion of an open Deed, an
Overt- At ; thofe are laid, and it will be ac-
knowledged by Mr. Hale, that they are in them-
felves fufficient, being thus exprefs’d and conclu-
ded, that thofe feveral Practices, and Defigns,
and Treafons, are againft the Form of the feve-
ral Statutes in that Cafe made and provided, not
in relation to the 17th of Faly, nor the 2d of
Anguft, but to all of them. And I believe that
all of thefe Falls, all of this Treafon, all of this
Defign, whether with the Scorch Nation, or
Members of the Scotch Nation, or thofe adhering
to the Scozeh Nation, had all but one Founda-
tion, the Subverfion of this prefent Government,
that was the Foundation and Treafon of the
Whole, that was it thar was intended : for to
bring one in, and not to caft out the other,
would have done no Good ; but upon the whole,
that was the Treafon. And upon all thefe Cir-
cumftances and open Deeds and Defigns, the Sum,
though 1t be a Treafon to hold Correfpondence,
though 1t be a Treafon to promote Charles Stuasi,
though it be a Treafon to do other Things; yet
the Treafon isin this, the Seotch Nation to come
in with mtent to fubvert the Government, Charies

Stnart
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Stuart 10 be made King to fubvert the Govern-
ment. So that the grand Work at heart, at root,
was the Subverfion of the prefent Govetnment ;
and as for that, I wifh heartily, for Mr, Love’s
fake, there were not fo many open Deeds expreft
by him.

J’Sir Tho. Witherington. Mr. Hale {peaks of the
Charge; the Words are thele: And further, to
carry on and accomplifh the faid lraitorous aiid wick-

ed Praice and Defizn, be the . faid Chriftopher
Love (now this I take to be the Overt-Adt) divers

Days and Times between the 2 9th of March 1650,
and the 1} of June 1651, at London and divers
other Places, as aforefaid, d@id traitoroufly aid ma-
licionfly nfe and hold Correfpondence and Intelligence
by Letters, (thofe are open A&§) flﬂf%‘gcs, Iin-
fErutttons, and otherwife, to the P ﬁfjﬂfdfff-’ of the Q‘m-
monwealth: and thele are laid within the Time,
and not a diftinét Charge, as Mr. Hale would
infer; but they do directly fet forth an Overt-Act
done by Ve, Lewe,

My, Hale. 1s 1t your Lordfhip’s Pleafure 1
thould reply any thfng, becaufe I come utterly
unnrovided for it, 1 muft profefs?

Atrorn. Genn, We may give him this, and one
OF (WO IMOIC.

Ld Prefiden:. Goon, Malter Hale; if you have
that that is material for another Reply, do; but
take this, Malter Hale, { take it very {trong both
in Grammar and l.ogick too, as well as in Law,
that when all the whole Charge is radically and
fundamentally but one Treafon, though there be
many Branches of 1t, the Charge hath knit them
all together, and made but one Act of fo many
complicated Trealons as are here; and when he
comes to the latter end, if fome of them were
de faite, not by an Overt-Deed publithed, yet if
he come and prove, that it was {o done by the
Proofs, that there was Correfpondence, and thefe
things de facfo done, and that Charge de faéfo
done, you cannot break it there, to fay that this
Falt did not reach to all: for if there be any one,
it is fufficient 3 but here 1t 1s to all, even to that
one that you {neak of,

Attorin, Gen Wy Lord, 1 fhall read 2 Word to
Mr, Haley All which Treafons, and traitorous and
wicked Pradiices and Defigns of him, the faid Chri-
ftopher Love, were, and are to the apparent Ha~
~ard of the publick Peace of this Commonwealth and
Free State, Parliament and People of England,
tMr. Hale findeth not thefe in any IndiGtment, ]
akd to the mauifeft Breach, Contempt and Vislation
of the Laws of this Land, and contrary to the Form
of divers Statutes and Ais of Parliament in [fuch
cafe iinade and provided; in general, my Lord,

Mr, Hale. We conceive, under favour, and we
think that it cannot be denied, that fuch a Con-
clufion will not ferve the turn.

Aitera, Gen, No, not in an Indi&ment.

Mr. Hale. 1f there be a fubftantial partof the
Charge omitted, that ought to be alledged in
Iadt, it is not in the Conclulion, #hat contrary to
the Foin: of the Statutes in this Cafe made and pro-
zided, will help it. My Lord (1 come unpro-
vided) the Cafe of my Lord Dyer, that known
Cale upon an Indi@ment for Recufancy, or for
a wilful or knowing harbouring of a Jefuit or
Prieft: Saith my Lord Dyer, It is 5ot enough 1o
Jay, be did barbour bim contrary to the Form of the
Statute, but he mufi fay, be did it knowingly: be
mtft alledge aid purfue the fubflantial words of 1be
4c? of Parliament.  And {0 again, an IndiGtment

Vou, II.
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for abfenting from Church; it is not enongh to
fay, He did it contrary to the Form of the Staite;
but that he did it epftinately.  Therefore chae ge-
neral Conclufion, that this was 0 the Hazaid of
the Commonwwealth; (it is true, it is an il thing
for a Man to do fuch a thing that is to the Ha-
zard of the Commonwealth) but thofe Words
ferve rot the Statute neither: and then to fay at
the Conclufion, contrary to the Form of divers 8ta-
tutes, that will not help it, under favour, in cafe
of an Indi¢tment. Then Mr, Attorney makes a
Difference between the Cafe of an Indiftment
and this Charge. I conceive that in this Cafe
there is no Difference; the Matter is the fame,
the one concerns the Life of a Perfon, and fo
doth the other: the Offence is the fame; cthe one
1s a Charge of High Treafon, and {o is the
other, It 1s true, thofe Formalities that concern
the Manner of the Trial, thofe (it is true) are
laid by, becaufe here is no Jury ro come before
your Lordfhip; but your Lordfhip tricth upen
the hearing of the Teftimony, and according to
things alledged and proved. But for other Mat-
ters that efpecially are fubftantially requived by
the A¢ of Parliament, we conceive that thofe
fhall be fopplied no more by an Inrendmert in
cafe of a Charge before your Lordfhip, than in
cafe of an Indi@ment for Treafon. 1o dhis I
fhall fay no more, but leave a word or iwo to
your Lordfhip’s Judgment. For the otaer thing
(we are {hll but upon the firlt Charge, the firik
Article) 1t hath firft of all been infifted upon,
that an Over-Adt is not necefiary o e alledged,
becaufe fupplied by the Words of the Conclu-
fion, contrary to the Form of the Statute. To that
I have anfwered, I conceive, it is not, nor can
it be fupplied, becaufe it is a fubftantial thing in
tie very Words and Bowels of the Act, and can-
not be fupplied by a general Conclufion. Then
it hach been faid by Sir Thomas WWitherington, the
State’s Serjeant, That in this cafe thole fubfe-
quent Matters and Charges fhall be an Overt- At
within the Statute; that is that which he hath
read to yous it is in the fourth Article (as I take
it) That Chnitopher Love divers Times between
the 29th of March 1650, aud the 1 of June 1651,
did traitoroufly and malicioufly hold and ufe Correfpon-
dence and Intelligence by Letters and Meffages. But
that cannot be; I may fay ir, that is not a fuffi-
cient Manifeftation of an Overt-A¢t, becaufe there
do precede it thefe particular Charges of Trea-
fon within particular Aéts of Parliament. Why
then, if fo be (to maintain his Defign, for the
carrying on of his Defign aforefaid) this fhould
be faid to relate to the firft Dehign, why not to
the fecond Defign of promoting Charles Stuart
to be King? And why not to the third Defign ?
So that where there are three {everal Deligns be-
fore, all made Treafon by the Acts of Parliament,
thar cannot be an Overt-Act to make good the
firlt part of the Charge, with Submiffion to your
Lordfhip’s Judgment. And then another thing
we fay, That this Charge which Sir Thomas
would carry up to the firft Charge, and make it
as an Inforcing and Overt-A&t within the firft
Charge, that cannot be, for this other Reafon
becaufe it is charged as a traitorous diftinét Aét
in him. Now we have this Learning delivered
by Sir Edward Coke in his Comment upon this,
in the 25th Year of Edward the Thirdy that is
where there are feveral Aéts made Treafon, the

one is an A& for levying of War: Now there
Y 2 the
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the Cafe was Treafon againft the Perlon of the
King, Queen, Prince, {o¢, that one part fhall
not be an Overt-Aé& in cafe of an Indiétment,
fhall not be conftrued as an Over-Aét for the
making good of another part; becaufe where all
are made equally traitorous, and all are charged
as equally traitorous, we think, with Submiilion,
thofe parts fhall not be made an Overt-Alt to
another Treafon, So when here is a Treafon
made by the At of the 17th of Fuly, and ano-
ther by a {ubfequent Ak, that which is charged as
a Treafon in the fubfequent Act, fhall not be faid
to be an Overt- A&t for the making good of the
former; if the former be not a Trealon, able to
maintain and fupport it felf, this fubfequent At
fhall not ferve as a Bolfter to uphold it, and to
fupply that which is laid as a diftin&t Treafon of
it felf. Now thefe are the three things we infift
on: Firft, That an Overt-Aét 1s neceflary to be
laid., Secondly, That it 1s not fupplied by the
general Conclufion, nor can it be. Next of all,

That this Aé that is here laid to be done traito-
roufly, to hold Correfpondence and lntelligence,

it refers no more to the firlt Defign, than to the
fecond or to the third Delign, which are char-
oed as three diftinét Treafons; and this 1s char-
ped as a diftinét and pofitive Treafon of it felf,
and therefore fhall not be carrnied over as a Sup-
plement to another.

Astori, Gen. We granting that an Overt-At
is neceflary to be expreis’d ; grant it fhould be fo,
but no more but in Evidence: and then grauting
in the next place, That the general Conclufion
will not be {ufficient to maintain 1t, when 1t is
requifite and open Deed fhould beexprefs'd. Then
for the third, I cannot be of his Judgment in
this way of Impeachments; buc as we ez one
Perfon may commit four or five Treafons, and
one At may be an Offence againft four or five
Adts of Parliament; and this is the Truth: for
where the feveral Aclts are repeated, that (my
Lord) are thofe Laws againft which this Trea-
fon, and this treafonable Practice and Deflign is
laid to bes then follows the {everal Enumera-
tions of thofe Practices, Deligns and open Adts
of his, now applied by us: but Mr, Hale would
take them and apply them to one fingly. Burt |}
oblerve to your Lordfhip, that thofe open Adls
of his, are Offences by an open A¢t againft the
feveral Aés of Parliament; but it ferves his turn
for his Client to apply them {o: but I hope you
will not apply them fo; but when they come
between the Offences, and the Overt- Aéts fol-
low it, and the Conclufion upon the whole, that
all thofe trartorous and wicked Pratices and De-
figns are againit the feveral Acts of Parliament:
And if there be an open Aét, fo exprefs’d, in the
Impeachment, that in Law Is an open A&, {up-
pofe it fhould be required to be exprefs’d, if there
be an open Act, then I hope you will be fatif-
fied, when it has been well proved, if it be ex-
prefs’d in the Inditment an open A&, that I
hope will fatisfy your Judgments and Confciences s
efpecially when open Aéts fhall appear to you to
be an Offence againft the Aéts of Parliament, 1
fhall leave this to your Judgment, and trouble
you no further; and you will find in its place
whether it be requifite or not.

Ld Prefident. That that Mr. Hale faid, if it
were 2 thing of ablolute Neceflity in an Indiét-
ment, then the Conclufion will not help 3 if che
ting were of abfolute Neceflity there charged,
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and not charged contra formam Statuti, will not
do it: buc if I underftand it right, it is fully laid
in this Charge, that he did by open and Overt-
Als do the thing; 1t 1s laid fo: the Words of
open A& are not, but the Value, that is, that
he did by Writing, by Words, by Meifages,
by Money; and thefe are really Overt-Adls,
though he did not call thefe Overt-Adts; thefe
are Jaid fully in the Charge: and then, if they
be laid fully in the Charge, and we fatsfied in
the full Proof of that Charge, that we have
heard Overt-Acts to maintain it, then 1 think
this cannot come within any of thofe Cafes, that
when an eflential thing is left out of an Indi&t-
ment, there the Conclufion will not help: this
I concetve fo far. Then the next, what Me-
thod or Order this can be, by fetting down the
Statutes, and then withal thefe Overt-Acts of
Letters, of Meflages, of Money, will reach to -
every one of the Qualities, that thefe Treafons
are manifefted by this Act; but if it Were a
Treafon of fuch a nature, that none of thefe
could reach to the Manifeftation of it, then you
fay well: but when thefe Words reach to the
Manifeftation of every Charge laid in the Charge,
then itis effetual and real, and the Conclufion is
fufhciert.

Attorn, Gen, Before he goes to the next, I
fhall crave your Direftion 1n it; for I profefs,
my Lord, to you, that I, in drawing the Im-
peachments, take not my felf to be fo ftrictly tied
to the Forms of Indiétments in Letters and Sylla-
bles; and the Forms I have taken and do rtake,
ar¢ thofe that have pafs’d heretofore, and I fol-
low thems and till 1 receive your Direction to
the contrary, I take not my felf bound but to
exprefs the Subftance of that which is laid to his
Charge, by which he may know his Offence,
and give an An{wer: But to Forms, and Quiddi-
ties, and Niceties, I conceive I was not bound to
that,

wir. Hale. T prefs not Forms, nor Quiddities,
nor Niceties 1n this Bufinefs, The next is con-
cerning the Charge of promoting the Prince of
Wales.

Artorn. Gen. No, there is no fuch thing in it;
your Copy 1s amifs again; read it,

Mr. Hale. Our LException 13 this (we have
been but upon the firft all this while, I take it
fo ) the next 15, That he did traitoroufly publifh
the Son of the late King of Eugland, to be King
of Eugland (meaning this Commonwealth) with-
out the Confent of the People in Parliament
firlt had or figmfied by Ordinance to that pur-
pofe. I think we fhall not trouble your Lord-
fhip much with that; for if that be as our Co-
py Is, 1t s true, 1t 1s not well laid: buc if it be
never fo well Raid, I concetve, as I am inform-
ed, there i1s nothing of that endeavoured to be
proved,

Attorn. Gen, That we leave to the Court,
Mr. Hale.

Mr. Hale. Then the next 1s, That to accom-
phifh the faid traitorous and wicked Defign, Chri-

Sopher Love did at feveral Days in the Years a-

forefaid, traitoroufly and wickedly advife the
Scots,  Our Exception to that is this: There is
a treafonable Affiltance charged, in fome of the
Years that were before the making of the A that
did prohibit it

Artorn, Gen, And afterwards too, Mr. Fale.

Wr,
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Mr. Hale. It lays it in fome of the Years before
the making of the A&, and thatis fufficient to
invalidate chis Charge.

The Clerk. And further, to carry on and ac-
complifh the faid traitorous and wicked Prattices and

Defizi, be the faid Chriftopher Love feveral Days
aitd Times in the refpedtive Xears aforefaid, at Lon-
don, and divers other Places ewithin 1his Common-
wealth of England, and_elfewbere, as aforefaid
togrether with the faid William Drake, Henry
Jermin, and other their Complices aforefaid, did
iraitoroufly and malicionfly invite, aid and affift tie
Scots, deing Foreigners and Strangers, to iivade
this Commonwealth of England, and bath adbered
10 the Furces raifed by the Enemics of the Parlia-
ment and Commonwealth aforefaid, and Keepers of
the Libarties of England, as aforefaid.

Atorn, Gen. You will find this in a Statute be-

fore this.

Mr. Hale. Not before the 17th of Fuly 1649,
and then your Charge is repugnant; you charge
us for an Offence which 1s precedent to the Sta-
tute.

Attorn, Gen, For that, you go and take them
and pick them; but we lay them all together
there were Treafons he committed in 1648, and
that which I picch upon ftill is this (that Mr, Hale
thought was waved) That this Man did not pro-
mote the Intereft of Charles Stuart late King, or
that he had not endeavoured a Subverfion of this
Government; I lay that againft this A& made
in 1648. Then by confequence to maintain chat,
he did it to promote his Intereft, and to fubvert
the Government ; and there was a Law in 1648
that did inhibit that: there is a Law inhibits the
calling in of Strangers; and it follows by that,
that he who calls tn Strangers, may promote the
Intereft of Charles Stuart too: and that Founda-
tion is to this purpofe, that he did promote him
to have been King of Eugland: and you know
what he exprefs'd to you, what Tendernefs of
Confcicnce he had to take care that he might not
g0 ellewhere,

Mr, Hale. If it be fo, then we muft defire
that part of the Charge may be read.

Attorn, Gen, 1 have not charged them, nor
until I receive Command, fhall T vary from
what I have received formerly, that I fhall
charge this to be againft this, and that againft
that; but I have laid down the Aéts of Parlia-
ment that have made things Treafon, and the
Offences feverally, and vpon the whole con-
clude, that thefe are Treafons againft feveral
Acts of Parliament feverally; if one or all to-
gether ferve turn, 1 hold it well enough.  If you
put me to every one of them particularly, 1 muft
have more time, and better Clerks to draw the
Indictments.

Mr. Hale Stll the fame Objeftion meeteth
(with Submiffin to the Court and Mr. Attorney,
the fame Objection meets) with them ; we fay then,
he will make this a kind of an «dditional Charge

to the firlt or to the fecond, or to both ; but we
know not to which,

Atrorn. Gen, Yes,

Mr. Hale. But we fay, That that is not fuffi-
cient upon thele Reafons, becaufe it is a Charoe
of Treafon in itfelf, and therefore fhall not be
made an additional and fupplemental Charge to
make out another, And then we fay, that this
is uncertatnly charged, whether you will make
it fupplemental to the firft Charge of Treafon,
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that is, the endeavouring of the Subverfion of
the Commonwealth; or to the fecond Charge
of Treafon, which is a diftin@ Charge of Trea-
fon, of the Promotion of the Intereft of Charles
Stuart, |

Attorn, Gen. T cannot divide them.

Ld Prefident. Are not thefe as perfedt as be-
fore? Doth not the Subverfion of this Common-
wealth promote the Intereft of Gharles Stuari?
And doth not the Promotion of Charles Sinart
fubvert the Intereft of this Commonwealth? If
he hath laid it, that he did both of thefe by
afluming it, by a double or multiplied A& ; and
all thefe multiplied A&s are but one Subverfion
1t I fubvert it by one, or by twenty Aés, both of
them are the fame in nature; for the Subverfion
of theone, is the bringing in of the other; and
the bringing in of the one is the Subverfion of
the other; and fo they are Relatives fully one
to the other, and there cannot be more exprefs’d
in the Charge than this. And notwithftanding
all thefe Acts, though that A& hath made the
Trealon, cannot it be by another A&? You may
profecute by virtue of this fubfequent A&, any
thing that was underftood to be general Treafon
by the Law of the Land.,

Mr, Hale. My ILord, this is that we infitt
upon. It 1s true, we de conceive, though the
Prometion of the Intereft of Charles Stuast is
not confiftent with the Prefervation of the In-
tereft of the Commonwealth, yet every Deftru-
tion of the Intereft of the Commonwealth is
not therefore a Promotion of the Intereft of
Charles Stuart 5 for then there could be no Trea-
fon againft the Commonwealth, but it muft be
a Promotion of the other’s Intereft. Now there
may be a Treafon againft the Commonwealth,
without the Promotion of the other’s Intereft,
I urge 1t tothis purpofe, to make it appear, that
they are feveral Charges bottomed upon feveral
A&s; and therefore the reference here made to
promote the Defign aforefaid, is uncertain to
which 1t fhall relate: it may fall out the Party
may be guilty upon the firft Article; it may fall
out he 1s not guilty upon the fecond Article, and
then it is uncertain to which Article it relates,
that he is guilty of, or not guilty of: and here
may be the Confequence of it, then you will
make a Treafon, which to this third Claufe 1s a
Subftantive, and contained in it felf, to be an
Overt-Act to another Charge of Treafon, and
that you cannot do; you cannot make a T'rea-
fon which is {o charged, to be an Overt-A&, or
Expofition, or a Declaration of that which i3
contained in the former; like that Cafe I inftan-
ced in before, of the 25th of Edward the Third,
‘That no Man fhall go about to deftroy the Per-
fon of the King, nor to raife War againft his
People: fo that we ufz it not in any other refe-
rence, but only to explain and bring the Reafon
of that ancient Law to this Law, In that Cafe
a Man cannot charge the Overt- A&t of going a-
bout to deftroy his Perfon, which is a diftin&
Treafon of ilelf, to be an Overt-A& to the
Charge of levying War, which is another diftinét
Treafon.  And if he alledge, fuch a one did go
about to ceflroy the Prince, or the Confort of
the King, or the King, and to muke the levy-
ing of War to be an Overt-Aét to ir, this he
cannot do; becaufe though itis true, it might
be an Overt A& to 1, yet notwithftanding it
being made a diftin¢t Treafon, It cannot be an
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Overt-A& to another Treafon: And fo here, this
very afliting and inviting of Forcesis made a di-
{tin¢t Treafon. And foif youtake it fubftantive-
ly, it 1s infufficiently laid :- And if relatively, you
may not do fo, becaufe it is a- Treafon of it felf,
and fhall not be brought in relation to another
Treafon laid before it.

Attorn, Gen. For that, I hope Mr. Hale will
leave me to that Liberty I bave; that is, That
if one A& be an Offence againft feveral Adts, I
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ters, Meflages, or otherwife; yet when we come
to inform upon it, or to indift upon it, it is not
enough to fay he held Correfpondence by Letters,
Meflages, or otherwife: but, 1if you wiil ground
your Deed upon that A&, you muft fhew what
that otherwifz 1s.  And that 1s the Lxception to
that Part ot the Charge.

The Clerk. And further, to carry on the foid
fratorous and wicked Pradiice aid Defigi, be the
faid Chriltopher Love divers Days and imes, be-

may aggravate it {o, as to make him know it is
fo. And I take 1t for an Aggravation of his
Offence, when he hath offended againft fo many
{feveral Laws, which he hath done; and that [
may have Liberty to fay fo, though perhaps
that Subverfion of this Government is not In
every refpeft a promoting of the Intereft of
Charles Stuart: But the Subverfion of this Go-
vernment, as 1t 1s here laid in this Indiétment,
15 a Promotion of the Interelt of Charles Stnait,
And fo it is here.  And I have done now with
that,

Ld Prefident, Then Mr, Hale, T will add a
Word, becaule that you did put the Cafe of a
Man deftroying the Perfon of a King, and levy-
ing of War. If it belaid; thofe very Ads, if
they be Jaid as a continued, or a Medium, or an
Enterprize, that he had taken up a War to de-
ftroy the Perfon of the King; thofe Words in
one Senfe, if 1t had been laid folitartly by it felf,
and deftroying the King in another; but if he
fhewed that by levying of War, he endeavoured
it, then the Denomunation is from the End 1n that
place: and though they be two Trealons fub-
{tantively, yet when they are Jaid as one conti-
nued A, they arc but one. And foltisin thiz
Cafe: All thele, though there are feveral Statutes,
and feveral Treafous, thefe multiplied Afts make
up but one compleat in the Conclufion.  If there
want one of thefe, if there be f{ufficient in the
other, it is Treafon enough, and too much too,
(I would it were not fo:) It they be laid in Sub-
ordination, as all thele are, every one of them
further to promote this, and to promote that, fo
they are lard in Promotion of it to every one:
And then they are contiguous, and depend one
upon another, and are fubftantive; and fo {ub-
ftantial, as that they may be Relatives one to
another. And fo are thefe.

Aitorn, Gen. 'The next, Mr. Hale.

Mr, Hale. The next is the fourth Charge;
and that is concerning holding Correfpondence
by Letters and Meflages with Charles Stuart, and
the late Queen his Mother: We fay that this
Part of the Charge 1s ill laid alfo. 1tis laid in
nature of a Felony by the A&, and laid to be
done traitoroufly m the Charge s and that a fub-
ftantial (not a mere Formality, but a fubftantial)
Miftake: For 1f fo be a Woman be indicted of
Petty Treafon, becaufe it is Proditoria, yer In
truth it amounts but to Felony. Now, in Cafe
where fhe is an Acceffary to a Felony, the In-
dictment 1s naught. If a Man be accufed that
he did traitoroufly fuch an A&ion, which in It
felf amounts but to a Felony, that Charge 1s
nought. And fo it 1s here; it 1s miflud: For
by the A¢ of the 29th of March, 1650, the
Matters therein charged are not made 'I'reafon,
at molt bur capital, buc we think it only prohi-
bited, and then we fay it is an uncertain Charge.
And fo, it isunder {avour : For though the A&
fatth no Man fhall hold Correfpondence by Let-

Jaid William Drake, &c.

tweenn the 20th of March, 1650, and the 1ff of
June, 1651, at London asd ether Places, as a-

forefaid, did traitoronfly and malicionfly give, bold,

ufe, and matutain Correfpondence and Inlelligence by
Letters, Meffages, Inftructions, and otheiwwife.

Mr. Hale, Or ofberwife was our Notes; then
that is out of doors: But our Exception 1s, Thag
it 15 alledged to be cone traitoroutly,

Ld Prefident, And the Statute faith it fhall
be Treafon.

Mr, Hale, No, it faith not fo: The Aét lays
it only in nature of a Felony, and in the Charge
it is laid to be done traroronfly ;5 and fo the Charge
15 miflaid.

Astorn, Gen, 1 confels 1t 15 expreflt fo in the
2gth of Adcreb, 1650, and it is not {faid what
the Offence 155 but I conceive, in the firlt place,
that by the Law of England he that holds Cor-
refpendence with 2 Traitor will go very near it,
my Lord. And then 1 humbly conceive that
ftill, he going upen the firft A, 1t is Laid to be
with Charles Steart, and the Queen and Counfel
with him, (Ithink} 1t is a promoting of his In-
tereft : e to hold a Correfpondence with him
whom the Parliament hath faid, You fhall in no
cafe promote his Intereft,

Mr, Hal, 1 muft be bold ftill a Jittle, to crave
Mr. Attorney’s Favour, to reply upon him in
this kind of way; for I have not had Time.

Altorn. Gen. You have had more Time than I;
for I heard not of 1t till now.

Mr, Hale. We fay the Charge is not good, be-
caufe it s made Felony only by the A&, and lid
in the Charge to be done traitoroufly ; and then
we fay that Charge is uncertain to what Defign
it relates: If it relates to the Bufinefs concern-
ing the promoting of Charles Stuart’s Intereft,
1f 1t be fo, we conceive it is not proved: For the
Proof I mention not; but that is not infift-
ed upon, that Mafter Leve did promote the
Interelt of Charles Stuart, contrary to the A&
of Parliament; that (I think) 1s not infifted
Lpon,

Attorn, Geit. O, yes.

Mr, Hale. I conceive no.

Attorn. Gen, I concetve very much otherwife,
Mr. Hale.

Mr. Hale. 1 defire that Charge once more may
be read, concerning the promoting the Intereft of
Charles Stuast.

The Clerk. Adud the better tocarry on and ac-
complifh the faid traiterons and <wicked Prafiice and
Defigny be ibe faid Chriftopher Love, with the
(fince the Death of
Charles Stuart, late King of England, wha, for
bis  ustoricns Treafons, and other Tyrannies and
Muiders by bim commitied in the late unnatural and
cruel Wais, was by Authority, derived from the
Pailiament, juftly condemned to Death, and excei-
ted) feveral Days and Times, in the refpefiive Year s
aforefaid, at London aferefrid, and fundiy other
Places witkin this Commonwealth, and fince this

Natios
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ation was fettled in the Way of - a Commenwealid,
ﬂ :: Free Sji;:te,- as aforefaid, did trastoroufly de-~
clare, publifb, ‘and promote Charles Stuart, eldeft

40 the late King,- to be-King of England.,
Smh’ﬁ. fjaz'. Weg;.re informed: that ‘there 15 nio-

ing of any particular A of his concerning that:
tBhti?%vg havg Euming to do with the Fact. Butwe
conceive. that no fubfequent Thing, by way of
Conftruction or Interpretation, fhall make a pub-
lithing and promoting in fuch a manner as this is,

i muft be fuch a Thing as exprefly-publifheth and
I;rgglotes him to be the chief Magiftrate of £xng-

{and, according to the Words -of the Act, and
not by way of Dilation: We-fay this is not a
Thing to be applied to ferve the Turn, upon this
Reafon; we fay that-the holding™ of Correfpon-
dence and Intelligence with Charles Stuart, eldelt
Son to the late King, cannot be coupled to the
Promotion of the Interelt of Charles Stuart, to be
King of England, leeing thgt is but by way of In-
terpretation to bring it within the firft part of the

Al | |
Anorn, Gen, For that, 1 fhall crave your Di-

rection. _ _ _
Ld Prefident. 1t 1s not interpretative, but po-

fitive.

Artorn, Gen.  But I {hall crave your Pleafure
Whether I fhall in my {mpeachments afterwards
put in all my Evidence? What 1s charged, and
Evidencz proves, that you will judge upon, I
hope. '

Eflr. Hale. 'Then the next part of the Charge,
and that is the fifth, That he did hold Correfpon-
dence with divers Perfons of the Scateh Nation. Our
Exception to that 18 plain : We conceive that part
of it 1s not well laid neither ; it is not laid in pur-
fuance of the A& of Parliament, as our Notes
are. This is that we fay, That it is not exprefly
alledged, that they were Perfons refiding in Scot-
Iand, our Notes are.

Attorn. Gen, Like enough fo, Sir,

The Clerk. And further, to cairy on and ac-
complifh the faid traitorous and wicked Defign, be
1he faid Chriftopher Love, feveral Days and Times
ii1 the refpective Xears aforefaid, at London afore-
faid, and divers other Places within this Common-
wealth of England, and clfesvbere, as aforefaid, did
traitoroufly and malicioufly bold and maintain Cor-
vefpoidence and Intelligence with divers Perfons of
the Scorch Nation, viz. with the Earl of Argyle,
Lowdon, Lothian, Bailey, Belcarras, and divers
other Perfons of the Scots and other Nations, whom
be well kuew to adbere 1o the Scotch Nation in this
War agaifi the Pavhiament and Commonwealth of
England,

Mr, Hale. ‘This we conceive is not a good
Charge ; for the Words of the A& of the 2d of
.Juguft, 1650, upon which this is grounded, are,
"That no Man fhall hold Correfpondence with the
dcoteh Nation refiding in Scotland,

Attorn, Gen,  'You were belt read further, Mr.
Hale.

i Then Mr, Hale read part of that A&, begin-
ning at thefe Words, [Be it enafted, ordained,
and declared by this prefent Parliament,] and

ending 'with thefe Words, [(Withont the Al
lowaice, Licence, &c.]

Mr. Hale. It 1s true, there is no Refiding ; for
that yet' comes not home, we conceive, to part
of the Charge, There are two Parts of the

‘any of the Scotch Nation ;
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Charge; the one, That be did maintain Corie-
fpondence with divers of the Scotith Nation; aind
with dsvers others Perfons of divers other Nations,
whom be well kiew to adbere to the Scotch Nation
in this War againft the Parliament. As 10 the
firft, that is our of doors: Then here is no full
Charge of holding any Correfpondence with

for that part of the
Charge refls. upon this, that it muft be with

‘holding of Correfpondence with any fuch Per-
fons as are refiding in Scotland, and wich any other

Perfon refiding there. Then as to the other
part we——

Ld Prefident. It is a continued Speech ; Not
with the Scots, nor any other.

Mr. Hale. Then here is another Thing in it :
That 1t is not averred that fuch a Correfpondence

and Intelligence was held without the Licence of
Parliament,

Altorn. Gen.  You are miftaken in that 3 your
Notes are not true.

The Clerk. Aud be the faid Chriftopher Love,
within the Times, and gt the Places before meitioned,
did traitoroufly affift, encourage, without the fpecial
Licence of the Conncil of State, or Parliament, or
Captain-Geiieral of the Parliamsut Forces.

Mr. Hale. We fay then, thefe are two diftinét
Charges, and grounded upon two diftin@ Parts
of an A&. Bur there is this more in ir, which
we concelve is not to be anfwered, with Submij-
fion ; under favour, it is faid he did it within the
Times aforefaid : The Times that are aforefaid
are between the 29th of March 1650, and Fune
1651. Now this A&, whereby this is made trai-
torous or treafonable, takes not place till the 5th
of Auguft 1650 : So that it might be done with-
in the Times aforefaid, that is, between the 29th
of March 1650, and Faune 1651, and yet not con-
trary to the Act of the 2d of 4uguff, which was
1650.

Sir Tho. I¥ither, We lay it within all the Times
aforefaid : And [ fuppofe the Matter of the Evi-
dence hath told you the Times, which now we
are not to difpute,

Mr. Hale. Whatfoever is done between the 2gth
of March 1650, and the 2d of Auguft 1650, is not
done contrary to the A& of the 2d of Augxuf 1650,
upon which A¢t this Charge is grounded : There
1s 2 Time between them, and berween the Time of
exhibiting of thefe Articles. Whatfoever is faid to
be done between the 29th of March 1650, and the
exhibiting the Articles, is not faid to be done af-
ter the 2d of Auguft 1650: For if it be done be-
tween the 2gth of Marchand the 2d of Auguf?, it
15 done within the Time aforefaid,. that is, be-
tween the 29th of Maich 1650, and Fune 1651 5
and yet not done contrary to the A& of the 2d

of Augnft, becaufe done before the A& came
forth.

Attorn, Gen. Though Mr. Hale will not con-
fent to it, we will ftrike out the 29th of March;
and then he will not deny bur that is good enough,
with that ftriken out, before the frft of Fuwe

1651. Whether it be not good enough, and no
Time laid before it?

Mr. Hale. Noindeed, it is not good enough.
Attorn. Gen. Why not? It is after the Offence
committed.

Mr. Hale. Becaufe it may as well be before the
Alt, as after the A,

Attorn. Gen. If we lay it after the Offence

committed, I {uppole it is well enough; and_}hé
wWiHE
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wifeft will think fo. Lay it to be the 1ft of Fune
1651 : Suppofe it were in September betore, it 1s
good enough,

Mr. Hale. I you lay it upon the 1ft of Fune,
it is a Year; before it is not good enough.

Attorn, Gen, That that Mr, Hale infilts upon,
he may fay it is before the 1ft of Fume 1651, fo
long fince; but in a juft and reafonable Intend-
ment, when we infift upon that Law that makes
it Treafon to hold it after fuch 2 Time, and we
fay that before the firft of Fuwe 1651, hedid com-
mit Treafon in holding Correfpondence, and fend-
ing Provifions of War before that Law, though 1t
were before the fecond of Arpuft 1650, that were

not againft that Law.
Mr. Hale. Still we fay, That ceutraiy to the

Form of ihe Slatute, or contrary to the Foym of

the Law, which is but the Conclufion, fhall not
fupply that which is material o be alledged.
Now when here 15 an A¢t laid to be done, cer-
tainly it is material to alledge that it is done In
fuch a Time as may appear to be after the Time
of the Frohibition of it to be done. The Pro-
hibition runs to the 2d of Auguft 1650, That
no Man after the s5th of Augufi fhall do fuch an
A& : Then it muft be laid to be an Aé done
after the sth of that Aygwff. But it 15 not laid
fo here; but laid fo as may be intended to be
done before the sth of Augpff: For here 1s a
Time laid between the 29th of Mareh 1640, and
the Time of the exhibicing the Articles, which is
in Feie 1651, and that he did this within the
Time aforefaid. Now he thac faith he did it
the goth of March, faith he did 1t within the
Time aforefaid ; and yet farch not that it is within
the Act.

Siv Tho. IWither. We have given an Anfwer to
that: We have laid 1t within and without the
Time. That 1s within the Time, the Witnefs doth
prove it 3 and Mr. Hale {peaks not to what we
have proved, and cannot fpeak to it.

Mr, Hale. The Preof fhall never fupply the In-
fufficiency of the Charge: For we may as entirely
offer you an Exception to this Matter after you
have heard the Proof, as before you have heard
1t 5 for it ftands no ways upon the Charge fingly ;
{fo that it fhall not be fupplied out of Matter
that appears in the, Proof, but it muft be con-
fidered whether the Charge can fupply itfelf, or
not ; flor that that 1s alledgable againtt the
Charge before the Proof made, is alledgable as
well afterwards. If it were not good betore the
Proof, the Proof fhall not be fupplemental to
it: For upon that Reafon, if an Inditment did
want Time or Certainty, then after the Party
were heard upon his Defence, it might be faid,
when this Exception was taken to the Indiétment,
all this might appear upon the Evidence, But
that will not fupply the Defet of the Indi&-
menc.

Attorn, Gen. T am fure we have laid it late e-
nough, the firt of Fune 1651, before that
Time; and Mr. Hale’s Exception 15 {till upon
that way of Proceedings upon [nditments: He
muft have that politive and firi& Cerrainty in it
in each Particolar. I muft give it that Anfwer
ftill, that if you do in thefe Cafes put me to i,
to exprefs every particular Citcumftance of every
particular Fa&, and every particular Time, and
that it mult conduce in the Conclufion of it, I
muft make you Impeachments that will not be
fit for you to read, nor hear: But, under fa-
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vour, if that it contains in it in this way of
Charge that convenient Certainty, that Conve.
niency that may put the Prifoner to the Know-
ledge of it, and to prove it. For this relates
not fingly : For if I fhould go that way Mr. Hale
hath laboured to draw me, that is, to take every
one of thefe feverally, and that I muft make a
diftinét Charge upon one, and upon the other,
and a diftint Evidence upon one, and upon the
other; I conceive thefe run quite through all the
Laws, every one of them, Had I confined this
now between the sth of Auguft 1650, and Fune
1651, then what had become of all the Laws
betore that Time? Therefore to make them re-
lative to all, I have exprefs’d fuch a Time as
may relate to all : For had I confined it fingly
upon this or that Act, whereas I humbly con-
ceive that thefe Aéts, and thefe Offences of Mr.
Leve, are relative to more than one A& of Par-
llament, and go to feveral Aéts: And therefore
I cannot confine mylelf to one A&, and fay it
was done at fuch a Time, and there limit it, and
ler 1t die. But my Endeavour hath been, and
upon this Particular we debated 1t, when we did
draw it : we put it {o that the feveral Aéls may
have the feveral Effeéts, and Mr, Leve’s Trea-
fons look upon every one of them, and they up-
on every one of his Treafons 5 and as his Offences
run through, and againft all the Aés, fo muft
our laying it upon him run, and the Evidence al-
fo. And though we took care to lay it back far
enough, that was, to the 1t of Fune 1651, and
fo laid it high enough to the other, that it might
reach the relt, And in this way we are not ted
fo to exprefs 1t 1n every Particular, as other In-
dictments run, -

Mr. Hall, Attorney of the Dutchy. He would
charge it upon the Times between the 29th of
March, and the 1ft of Fuue; that be not the
Times that we have exprefs’d in this; for it is
that within the Times aforefaid we have pofitively
laid, that it was in the Year 1651 : For we have
Jaid before, that in the Years 1648, 1649, 1650,
16515 then in the Times aforefaid we have pofi-
tively laid that this Faét was done in the Year
1651, which of neceflity muft be fince that A&
concerning the Scots was made : And that I con-
ceive 1s an exprefs pofitive Time mentioned in
the Charge, and gives a full Anfwer to that Ob.-
je€tion 5 for it is not within fuch a Time, but in
the Year 1651,

Mr. Hale. "That Charge 15 within the Times
aforefaid, which is laft mentioned, between Maich
1650, and 1651,

Mr. Hall. That we fhall fubmit to the Court,
whether in the fame Times aforefaid thall not re-
late to all the Times before mentioned, as well as
the particular Times he hath picked out; for we
mention that in the Year 1651 thefe Things were
done.

Attorin. Gen, For that I have given you, that
that is the general Anfwer, if I be put to it:
Whereas Mr, Love had tranfgreffed againft thofe
feveral Acts of Parliament, we have pur it fo, that
we conceive his Offences run through them alil;
and 10 we have laid them : And (1 hope) we
are not upon thofe Niceties, that we muft exprefs
the direct Days and Times, as Indi€tments run :
But here is enough to make him know his Of-
fences,
 Ld Prefident. 1 conceive it is much better as it
15 too, and more obvious to every Underftanding,

and
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and their Interpretation, than as you would have
it, a great deal : For the Neceffities of the Day,
it is not material, that you will agree; nor the
Week, if they lay a Time fo many Months be-
fore, or after, if the Proof come and fallmtlpn
the compafs of the Charge. As the Proof is laid,
fo is the Fa@ 3 The Proof determines whether it
were within the Times without the Law, or within
the Times aforefaid ; for 1t is not within _l:hat Time,
and every of them, but within the Times gene-
rally laid, all thofe A&ts were done. And thofe
muft be laid in particular which was at one Time,
and one at another, which were two Years a brew-
ing, and are by the Proofs laid in general ; ‘th:u:
is beft to fay one Fact was done at one Time,
and another at another Time, and at {uch a ‘Time,
and not at fuch a Time, It can be no Man’s
Judgment to be fo lad 1n an Indl_&mf:nt or
Charge ; but they muft be laid thus in general,
and the Evidence muft make it particular, that it
was within the Times that are laid ; as when there
are no Times, as from March to Fune and duguft 5
and after, if they be both laid, if the Faét be
within fuch a Time that is within the Law, all
the other is out ot doors.

Mr. Hale. My Lord, thus, if 1t pleafe your
Lordfhip, I think, with Subfnil'ﬁon o your
Lordfhip’s Judgment, that in fuch a Cale it is
not in the Proot to make good a Charge: If the
Charge do not contain a fufficient Certainty, it is
not in the Proof to make it good. My Lord, I
infift now upon the Neceflity of a Day to be pre-
cifely laid. I know (though 1t 1s true, it hath
been atherwile held n fome Cafes) yet in a Cafe
of this nature, the Day is now material 5 for now
we are upon Adt of Parliament, As now, if {o
be the Statute of the 2g9th of Elizabeth enalts that
every Man that {kall knowingly entertain a Je-
fuir, that thar Man fhall be a Trator, fhall ftand
cuilty of Treafon; if fo be a Man would fay in
an Indi€tment, that fuch a Man between the 28th
ot Nevember 1n the 28th Year of the Queen, and
the 28th of December in the 29th Year of the
Queen, did entertain {uch a Jeluit, this Indict-
ment would be naught, not upon the Uncertainty
of the Day, but becaufe 1t takes in 2 Time which
15 not prohibited by the Statute. The Indictment
may be true, that he did receive a Jefuit within
that Time, and yer that he did not reccive him
contrary to the Form of the Statute; and to fay
m the Conclufion contrary to the Form of the
Statute, will not help it, For that is our Objec-
tion, that it is not done contraty to the Form of
the Statute, becaufe it takes in fuch a Time, as
that it might be done before the Statute came
forth. We fay, that when there is a Time
faid between the 29th of Aarch 1650, and Fune
1051, and that within that Time he did do thus
and thus, there is the Fault 5 it doth over-reach
the Time of the Prohibition of the Statute, for
any thing appears to the Court: The Court
may find the Indiément or Information true,
that he did it within this Time, that is, between
the lgth of March 1650, and ?m}ﬁ' 1 651, and
yet for all that' the Party not in fault to be im-
peached, becaufe he might not do it contrary to
the Al for he might do it between the 2gth
of Maich 1650, and Fuue 1651, and yet do it
before the Act came forth, which was in Aduguft
1650,

Mr. Hall. My Lord, I conceive Mr. Hale
hath not an{wered that I alledged : But now, if

Yor. 1L
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there were no other Times mentioned in all the.
Charge, but only between the 2qth of March and:
Fuie 1051, then it were fomewhat; but when the
Times arc exprefs'd before, though that it was i
thie Year 1651, and then we fay in the Times be-
fore faid, I conceive that in the Times aforefaid
thall relate exprefly tothat T'ime in the Year 1651,
and then 1t muft be within the A&.

Mr, Hale. That cannot be ; that will make the
Charge worfe. '

Ld Prefident.  That T conceive you are upon,
is this, The very Letter of the Charge : For you
fay, At this Time that is Jaid he could not be
a Traitor, and you join it with a Time in which
he might be a Traitor, This (you fay) they lay
in the Inditment, That he did in {uch a Time
of Maich, and afterward ; and at that Time there
was no Law to prohibit it, and {o that could nor
be a Crime againft him; and this, you fay, no
Proot will help it : I take it, Mr. Hale, this is
the Subftance, But if this be thus laid, and tha
Proof dath come in, this is very effential in my
Judgment, when upon the Matter, if this be, as
you fee it appears upon the face of the Thing,
that the Prool mult go to that Time within
the Law; and therefore that will not vitiate
at all fuch an Indictment, if it were fo as you
fay. But Itake ir, that this being complicated
with more Laws, as I faid before, though he
were not guilty upon this, yet in the Conclufion
he 1s found guilty of that which is as to other
Oftences.

Attoran, Gen, 1 fhall fay but this: We all know
that & Time 15 exprels’d but for Formality ; and
that Time that is exprefs'd, is not material, fo it
be laid far back enongh. Bue if I lay it in Fwi,
and prove it in Fune Twelveemonths, it is time
enough for this, as your Lordfhip was faying.
That which I do fay is, That I cannot confine
this very Act that is fuppofed to be, and yet not
laid to be againft that Act of the 2d of Aweust
1650, from this Claufe, in exprefs Terms, not
fingly. But that which I humbly infift upon is
this, That never a one of thefe Offences fingly
tranfgrefs one fingle Law, but is an Ofence a-
gainft feveral Laws, I conceive 1 had done my
[elf and the Commonwealth wrong, had I Jimited
it to any one; for his complying with the Seoss,
and joining with them, and contributing with
them, and receiving Intelligence, it is more than
againft that fingle Aét. It is Promotion of his
Intereft, and Subverfion of the Governmenr, and
againft every one cof the Laws. And therefore,
I concetve, I had not done right to the Place I
am 1ntrufted with, if I fthould have laid it fingly.,
But he is indi€ted, That as a fall= Traitor Jie
hath done thefe Things : that is the Preamble.
And then we inftanced the Particulars, and give
a Time; which Time he will acknowledge is
not pofitively neceffary to be true, thar thac
Time mult be the Day the Faét was committed ;
but if it be before, it is ecnough. Bur he infers,
becaufe this feems to be an Offence within the
Statute of the 2d of Auguf 1650, and is laid be-
tween the 29th of March 1650, and the ift of
Fune 1651, and fo whether this can relate to
that ACt: And by Evidence you know it is after-
wards. But this being an Offence againtt feve-
ral Laws, T cannot charge it to be againft one
Law : But the Artis now, as Mr. Lsve began,
to take it afunder and fingly, and then it is no-
thing: And Mr. Hale takes it fingly, It is not

Z - againft
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againft this, nor againft this; but it i_s againft
every one of them; and not againit this fingly,
but againft the reft of them.

Sir Tho. Wither., My Lord, it cannot be con-
trary to the Form of the Statute, unlefs 1t be
done after the Time, fo that the Conclufion
thews it was laid within the Time, But for the
Cafe, as Mr. Hale inftanced in : He puts a Cafe
of one A&t of Parliament; we are now upon
Offences againft feveral Acts of Parliament. In
that Cafe, of retaining a Jefuit, he is a Traitor
by the A& of the 2gth of Elizabeth; {o that it
he lays it between the 28th of the Queen, and
the 29th, if the Jury find that he did retain him
knowingly on the 10th of May 29, then it will
not be denied but that it is an Offence againit the
Statute.

Mr. Hale. But ftill we fay the Indictment is
naught in that Cafe, becaufe it takes in a Time
which was before the A{t came forth 5 {o that the
Party might do it within the Time exprefs’d in
the Indi€iment, and yet not do 1t contrary to the
Aét: And this is our Cafe,

Aitorn, Gen, My Lord, you have heard us for
that.

Mr. Fale. The laft Thing 1s concerning Con-
tribution to Silas Titus, and Sterks a Scetchman,
And to that we have the fame Fxception; That
that is not made Treafon by any Act of Parlia-
ment : And therefore it s mif-laid to be done
traitoroufly 5 for the Statute of the 26th of A/arch
1050, only prolubits it, and {o makes 1t penal,
but not Treafon. Bur then we fay agam, 1t Is
laid very uncerrainly too, that is, at the Times
before meationed.  If Mr. Attorney of the
Dutchy’s Conftruétions thould ftand, that is, that
the Times before mentioned refer to the Tine
palt, then he may refer to a Time before the
A&. But we concetve the Thing itdelt 15 not
Treafon by the Act, but only prohibited; and
we conceive, under favour, ftill, that by way of
Reduction to any of the former Charges, this
fhall not be made as an Inftance or an Overt-A¢t,
by way of Redution to any of the former
Charges, becavfe it is charg’d particularly to be
traitoroufly done, becaule there are feveral
Charges of Trealon before: And that which
Mr. Attorney was pleafed to obferve upon ano-
ther occalion, That 1n this Cafe tne Charge is
againft feveral Acts of Parliament, 1t is true; but
tho’ it be againft feveral Alts of Parliament, yet
it muft bind and pinch vpon one : For we fay one
Treafon 1s not to be made an Inftance to another,
and fo to be made acceffary, and depending, and
accidental to another, And then we fay in this
Cafe, that this bemg not a Treafon in itfelf,
and being as uncertain to which of the former
Treafons 1t is apply’d, it cannot be well laid, nor
well apply’d, that is, to the laft, that he did
voluntarily relieve Silas Titus, 1t is not made Trea-
fon.

Attgin. Gen. Tt 1s againft the A& of the 2d of
Anguft 1650, in exprefs words: read the Impeach-
ment.

The Clerk. And further to carry on and accom-
olifh the faid traitorons and wicked Praftice and
Defigin, be the fard Chriftopher Love, «within the
Times and at the Places laft aforefaid, did traito-
roufly and voluutarily velicve the faid Silas Titus,
Ydward Maffey, Col. Bamficld, one Mafon Jate of
London Gentlemai, and oie Sterks late of London
Geatleman, wcho then were, and yet are under the
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liament and Commonwealth of England, with Mo-
neys and Ammunition.  Which Treafous and trai-
torous and wicked Prallices and Defigns of bim the

Jaid Chriftopher Love, were aud are to the appa-

rent Hazard of the publick Peace of the Common-
wealth and Free-State, Parliameit aind People of
Engiand, ard to the manifold Breach, Couten;pt,
and Vislation of the Lacws of this Land, and coi:-
trary o the Form of divers Stetptes and Als ¢
Parliament in fuch cafe made and provided.

Mr. Hale. ‘Then we fay, 1t 15 uncertainly al-
ledged, and uncertainly laid s but we take 1t, 1t
15 not within the Words of the Aét: we defire that
Aét may be read.

The Clertk, That fball from and aficr toe 5th of
Auvguft 1650, ufe, bold, and wamtain any Corre-

[pondeice, &c.

Mr. Hale. Then this is not within this A, be-
caufe that this 1s concerning fending to Perfons
that are in Scotland 3 1 oblerve not that it is
charged that they were in Scotland,

Attorsn, Gen, Or fhall abet, affiff, conitenarce cr
encouraze the Scotch Nalion, or auy olver Peifoi
or Perforis aclering to them in their IVar againf
the Commoirzeealth, What think you of relieving,
is not that abetting and encouraging ?

Mr, Hele, It thould be laid fo then. I defire
that part of the Charge may be read again,

The Clerk, Adud further 1o carry on, &c.

Mr. Hale. My Lord, we think this is ot fully
chareed according to the Adt,

Attern. Gez, T will read you another, of the
26th of Maich 1650.

Mr. Hale. That makes it not Treafon,

Attern. Gen, It comes very near ity but I infift
upon it, it is under the other, relieving them with
Money, buying of Arms;

Mr. Hale, Still the fame Exception lies upon

it, within the Times aforelard, which certainly
cannot be acknowledged.

Altorn, Gen.  We acknowledge the fame Ex-

ception ; and the fame Anfwer lies to i, that of
the 26th of March 1650, it 1s, he fhall fuffer
Death : and upon this it is Treafon upon both
together, we cannot divide them, but muft ex-
prefs them fo.

My, Hale. Under favour, the one makes it

Felony, and the other a Treafon.

Aitorn, Gen.  But 1t is a deadly one.
Ld Prefident, 1f a Sratute Law makes a thing

Felony that was not Felony, or recites a thing
that 1s Felony, and faith it fhall be
with Death, being a Petty Larceny, therein you
fay well ; but if the Statute recites that thar is

puntfhed

Treafon in wtfelf atually, and faith chat they

that do thefe things fhall fuffer Death, according

to the nature of that Offence that is formerly
recited, and limits it fo in the Recital. if the
Recital be Treafon in the beginning, and then
fay, that that Traitor fhall {uffer Death without
mercy, .

Mr. Hale, We have fhewed our Reafons in
the Cafe, my Lord ; it is as much as we can fay
upon this fudden, concerning this Charges there
are fome other things that are mentioned here
by Mr. Leve, as how far forth there be fufficient
Witnefles, admitting the Charge were good ;
how far forth the Witnefles are fufficient in
themfelves ; and then whether here be two con-
curring Witnefles to any one Aét, and whether
any thing be more proved than Mifprifion of

Trea-
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Treafon, and Concealment of :I'rerff'on: theféfare
things Mr. Love takes upon him 1n fact to fay.
And now for thofe, when the Cafe Is made, we
fhall be ready to fpeak to thefe things; for truly
st is {udden and .new to me, for thefe matters
came not to my knowledg& t1]l t]ll§ Morning
after Eight o’Clock 5 that 1s, concerning the laft

Paper he offers to your Lordfhip, and that is,

Exception to Witnefles, Proof, and Matter *of‘

the Proof, whether the bare Concealment (for
thus it is {tated unto us, the Concealment) of any
thing that is Treafon, whether that be Treafon
or 1o in the Party that conceals it ; thefe are
things that if we were prﬁeparcd for, we fhould
fpeak to. Firft, we concetve by the Statute of
privo €9 quinto Elizabethe, there 1s a neceflity 1n
this Procceding before your Lordfhip, to have
rwo Jawful and fufhicient W}tne,Tes. Next of
all, we think, that if thefe Witneffes be fuch as
he hath ftated them to bes which whether they
be or-no, we know not, for we are utterly un-
acquainted with the ITividence, yer we fhould
think they are no fufficient Witnefles : and then
admitting they were fufficient Witnefes, yet if fo
be one Witnels {peaks to one Falt, n_norher to
another, we conceive thefe are not fufhcient Wit-
nefles within the Statute, not fufhcient to convict
him. And then, if that which they have witnet-
fed be nothing thar amounts to Treafon, haply
committed by others, that makes him not guiley
within the A&s. 1f we had time to underftand,
and digeft, and confider, what were the Matters
that are alledged, we fhould be able to fay fome-
whatto ir. My Lord, that which we have faid,
we have faid of a fudden; and fo it appears, be-
canfe we had not that clear underftanding of the
Charge, as otherwife we might have had, and fo
have faved much of vour ume,

Aiora, Gen, For that that hath been faid fud-
denly by Mr. Hale, 1 thall fuddenly give it this
Anfwer + He hath had more time than I, he hath
faid from Mr. Leve, and not from bimifelf ;: he
faith when the Cale is made; Ithink it will appear
then, that thefe Exceptions have been made to
the Court, that the Witnefles have not been com-
petent neither i Quality nor Number, they have
been fpoken to.  For the Wirnefles, the Excep-
tion to the Quality, becaufe they were of the
fame Gang, they had a hand In the fame Trea-
fon, that was the Exception 3 I think that will not
be allowed to be a legal Exception, they are Per-
fons that (as Mr. Love pretended) had a hand
with him in this Faét, and therefore they (hould
not be competent Witnefivs 3 that I fhall appeal
to Mr. fal?s Judgment, before Convittion, and
upon a Proceeding, whether they may not difco-
ver (and after Convition) if they be Approvers,
For the next, for two Witneffes ; when the Cafe
1s made, you will find one, two, three, four, five,
fix, and to moft of them two, three, and four,
for fo I may make bold to fay, for fo I read them
to you the laft day. And then sor the Jaft Excep-
tion, that was for the Concealment of Treafon,
it is far from it, for I know not whata Conceal-
ment Mr, Love may intend; I am fure M.
flele will not think that a Concealment, to run
one, two, or three Years, and run on, and fend
Petters 5 that when he alls along with them,
and hath the Meetings at his Houfe continually,
moves thiem to receive Money, and contribute 3
think he was the higheft Aé&or amongft them,
ior the Meetings were continually at his Houit,

Vou. I,
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the” Advices were there refolved upon Debates,
there he gave his Advice one way, and they
another way: I think he will not think thig
1s but Mifprifion of Treafon ; and we never did
charge 1t, nor intend it fo, bur went a little
higher. |

Mr. Hale. If that be declared to be infifted
upon, that the non-revealing of Treafon, tho?
it be a Month or two, or a Year or two, can
be no Treafon, then we have done with that Que-
fion 5 for that it will reft fingly upon: the
Fa&t before your Lordfhip, whether there be
any thing more proved than fuch a Concealment,
then it is truec we are difcharged of that Que-
ftion, But then concerning the Proof, if Mafter
Attorney will pleale to admit, that the Proofs
are fuch as Mafter Lsve hath ftated in this
Paper

Attornn, Gen. That T fhall not do before-hand,
but to debate upon the Proof, I fhall crave your
Lordhip’s Directions ; I have gone over them
already, and it hath been trouble encugh to me;
it 1t be your Lordthip’s pleafure I muft go over
the Proof again, I fhall fubmit to you, but not
to him,

Ld Prefident. Mr. Haley there are no Witneffes
that have been heard, but they have been of the
faid Confederacy, that was one Exception Mr,
Love made ; it was debated at the producing,
and over-ruled, and I believe your Judgment will
go well with us, that it was no Exception. Ano-
ther was, That they have been promifed Re-
wards 5 that was likewife moved and over-ruled,
the Court was of opinion that they may do it;
that 1f there be a Treafon, and there be many

*Correfpondents 1n it, and one out of remorfe, as

fome of thefe did fay, that when they had been
there they did not like their ways, but wene
trom them, and came to them no more 5 if this
Man, or any other Man afterwards thall come
and reveal this, it 1s i the power of the State ej-
ther to reward him with Moneys, and to pro-
mife him Life too, it he fhall faithfully do ir.
And this, we fay, is a ftronger Cafe than the
Cafe of an Approver, which afterwards when
they became Approvers, they muft confefs the
Fact, and fay they are guilty of the Fa& plainly
and openly, and yet then they are cood Witnefies
to difcover this, as it was plotted in Hell, for
this was no other, though they had a Vizard upon
them, which was no otherwife : I fay, if any
one will difcover fuch ; nay, haply it was offer-
ed to Mr. Love hunfelf, if he would have dope
ity [ believe there were fome Overtures made
tohim. But this 1s Law too, by the Law of this
Land, which s the Law of God: for we
have no Law practifed in this Land, bur is the
Law of God; and fo did the Lawyers main-
tain it before the King, in Hemry the Kight's
time, the Pope’s Legates, and chief Archbifhops
and Bifhops of England 5 and did then prove it
to them, that there was no Law pradifed in
Esgland but the Law of God, which our Mini-
fters are loth to touch, and bufy themfelves to
ftudy, but {tudy the Ceremonial Laws of the
Fews, which are Muitve Mortifer.e, which are
not to be practifed by any other Nation, till
they e eftablithed by a Law: and that which
is the Law of God in this Land, that hath {o
much preferved it, thefe they are wilfully igno-
rant of, and fay, it is Civil 5 bot I fay, it is
Chriftian Law. An:czi therefore never diftinguith
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in 2 Chriftian Nation, that the Laws are Moral
and Ecclefiaftical, with that feigned Diftinc-
tion 3 but all the Laws of this Nation are Chri-
ftian, and ftand with Evangelical Truth, as well
as with natural Reafon, and they are founded
upon it : and therefore, Malter Hale, we are
here now to 2o on by thefe Laws, which are
the Laws of God, and we muft walk in them,
as we would walk to Heaven. And for that you
fpeak of now, Mr. Attorney hath anfwered all
the Exceptions every onc ; and I think for that
Matter of Fact, every one of them particularly,
Mr. Love did take his Exceptions too, and they
were over-ruled. Now to come whether thefe
are lawful Witnefles over again, when 1t is in
Matter of Fad, and over-ruled by the Judgment
of the Court, Mafter Hale will not think that is
regular. And then, whether there be two to one
Point or not, that is another of your Exceptions ;

that, I take it (Mafter Hale) is not Marter of

Law, but for the Judges to confider of it: that
which fhould be Matter of Law, 1s this, whe-
ther that fingle Proofs, {fome to one, and {ome
to another, joined all together do iffue out all
this Treafon. We want not Precedents for that,
for this i1s a heterogeneal Treafon; every Parti-
cular that thefe Statutes make a Treafon, they are
all of them complicated, he hath gone through
them all in his A&, and we muft pafls through
them all in our Judgments : though every one is
particular Treafon, had it been fingularly laid
by it felf'; yer now being laid as one concate-
nated Treafon, they all of them make buc one.
For the next, for that of Milfprifion, he is not
charged here with Mifprifion at all, bur direét

‘T'reafons 3 and 1f 1t be but Mifprifion, we fhall-

not for Mifprifion judge him a Traitor upon this
Charge. But then, what is 1n his Judgment Mif-
prifion ? If this be nothing but a Concealment,
t think that the Court upon the Evidence will
judge that it is more than a bare Concealment
and whether Mr. Hele will think, if T be a
Promoter and Conccaler from one to another,
and have fo many continued Mecetings, whether
two or three Years together adiing with them,
and concealing them, for it is not a bare Con-
cealment, but a complicated Act: for if it
were but a bare Notion of i1t, we fhould have
much ado to prove it; but (I think) the Court
15 fatisfied, 1t 1s more than Notion.

Str Tho. Witierinaton. 1 fhall fpeak a word to
that Mr, [/ale moved laft, whether you will be
pleafed to hear any more of Counfel in thefe
three Particulars 5 for, under favour, thefe three
‘articulars - concerning the Witneffes, concerning
therr Quality and Number, and the Treafon
it felf, thefe are Martters of another kind of na-
zure than all the reft he infifted upon, for the
reft are mere Matters of Law, upon the Forma-
lity and Infufficiency of the Charge: thefe Que-
{tions of the Witnefles are Queftions that are
mix’d 5 for they depend upon the Matters in
{'a€t, and cannot be otherwife {tated. Now Mr,
Loze, tho® he had no Counfel appeared before, yet
he had m lus Defence all thefe Objeélions too s
as of the Incompetency of them, becaufe they
were Partictpes criminis, and for that T think
(under favour of your Lordfhip’s Judement) he
had a full and clear Anfiver to it : in cafe of an
Approver, he 1s Particeps criminis, and accufeth
Men that are Pagticeps criminis, yer that Man,
even ¢ inerito jugiitie, he fhall be pardoned, faith

our Law : andtherefore that Objection that is made
againft the Witnefles, that they are promifed Re-
wards and Pardon, that is no Objection, for in
that Cafe the Approver thall have his Pardon ex
merito fuftitie. "Lhen for the other Point, that
15, whether by two Witneffes in fuch a Plot or
no, to prove a Treafonable Act, that is, confift-
ing merely upon the Matter of Faét 5 that T fhall
not take upon me to repeat, you have heard it -
but this I faid then, and this I humbly offer
now, that if there be two Witneflts, tho’ they
concur not in the fame individual A, yet if they
concur in two Adls, concurring to the fame T'rea-
fon, they prove the fame Treafon ; if one prove
the fending of Letters, and another the fending
of Money, 1 take it thefe are two Witnefles,
tho’ they fpeak of two diftin& Ats : but in our
Proof we have gone on to two Witneffes, three
or four in moft Points, But then for the Mif-
prifion of Treafon, we did apprehend that thac
which Mr, Lsve himfelf hath confefled, is Trea-
fon it felt 5 but Mr Love is pleafed to make his
own Collettion upon his own Confeflion: Fir 7
confefs my Prefeiice and Silence after thefe Meetings
and Goufiltations, but this I take to be Mifprifion of
Treafon. To this I replied, we took it to be
Treafon 1t {elf 5 for our Books fay, 2 Man muft
not fleep, nor look back, but go prefently 1o 2
Magiltrate to reveal it : but when a Man wil]
not only fleep upon it, but keep it back, and a&
In 1ty this is more than Mifprifion. But our
Charge is for Treafon it {elf, and truly Treafon
comprehends a Mifprifion of Treafon in ir 5 bue
this Pomt I chink neither will come in quettion
now : for we fay and charge, that it is a Trea-
fon it felf, not Mifprifion; and that Colleftion
Mr, Love makes, 1t 1s his own, but the Jude-
ment 1s yours, whether it be a Trealon or
not.

Mr. Hale, 1f 1t be your Lordfhip’s Pleafure,
we are ready to {ay what we can in the Shortnefs
of time; but if it be not your Lordfhip’s Plea-
fure, we thall not fay it

Aitorn, Gen, 1f your Lordfhip pleafe to declare
what he fhould fpeak to.

Mr. Hale. Thefe Points I fhall only mention
them, I cannot argue them now, This is that I
conceive 3 firft of all, according as the Cafe is
[tated, that is, Whether a Perfon menaced, tha:
he fhall lofe his Life if he difcover not a particulas
Perfon, and that he fhall have his Life, if he do
difcover him, whether fuch a Perfon be a compe-
tent Witnefs or no ?

Attorn. Gen. Hear a word ; I appeal then to
you, whether any fuch Perfon were produced be-
fore you,

Mr. Hale, Firft, we only go upon what Suppo-
fiion Mr. Love makes.

Mr, Love. 1 humbly crave leave to that efieét,
to prove that Particular,

Attorn. Gein. No, not now, Sir.

Mr. Hale. We conceive fuch a Perfon is not a
competent W itnefs : then that is out of the Cafe,
it fhould feem, Sir. Truly, then the Cafe that is
put concerning an Approver, comes not to the
Queftion, under favour; for tho’ it is true, an
Approver at Common Law might be an Accu-
fer, yet we are not now upon a Proceeding at the
Common Law, when we talk of Witnefies now,
but we are upon a Proceeding how far forth warw
ranted for the Witnefles, by the Statute of the
firft and fafth of Edward 6. So that what is faid

COn-
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concerliing an Approver, COmes not o tbls Que-
fion; he that may be a competent Witnefs at

Common Law, he is not a competent Witnels
upon thofe Statutes, for the Words of the Sta-
tute are exprelly, That be fhall be a lawful and
o fufficient Witnefs. And if {o be that fuch a Cale
were now, it 1§ not to fan:_ple this Cafe that 1s
before you with the Cafe of an Approver, which
is a bare Accufation at Common Law, and where
the Jury likewife are to have other E_.vldcnce:
for either the Defendant may wage his Battle,
or put himfelf upon his Country 5 and then it is
at the pleafure of the Jury, whether they will
believe the Approver or no. But by the A of
the firft and fifth of Edward 6. it 1s exprelly {faid,
There fhall be two [uffcient Witneffes in c_c;ﬂ' of
Treafon : fo thar that hath made an Alteration _of
what was in the Common Law before; onec Wit-
nels was cnough before, now two Witneffes are
requifite : and we conceive, the Words lawful aid
fufficient conclude fuch Perfons. If there be not
any fuch, we are not to fay we know, or know
not: but if fo be any Per{on 1s drawn to make
fich a Teftimony for the Prefervation of his Life,
and fhall make fuch an Expreflion, we think,
that tho’ it is true he is not a Perfon that is at-
rainted, yet he is a Perfon that is thus drawn,
and we think he is not fuch a Witnefs as 1s in-
tended, efpecially in fuch a Cafe as this is, where
the Trial of the Fal is before your Lordfhip,
which is both Jury and Judge; to try the Faét,
and determine the Law ; and therefore perhaps
here will be a more rigorons Expeltation who
fhould be, and who fhould not be a {ufficient
Witnefs, than in cafe it were a bare Trial by Ju-
ry: there may be thofe Exceptions alleaged a-
gainft 2 Witnefs when the Trial is as now it is,
that may not be when a Trial 1s by 2 Jury; and
therefore if fo be that a Party be thus drawn to
teftify for the Prefervation of his Life, we think
that this is not fuch a lawful and {ufficient Wit-
nefs as is required 1n fuch a Cafe. Nexe of all
it is faid in che Paper, That they have dete&ted
themfelves, being Partiesof as deep a Guilt as the
Perfon that 15 acculed. 1 will not difpute that
at this time 3 for it 1s not the Cafe, whether a
Perfon that is a Plotter and Confederate with
one that commits Trealop, may be a Witnefs ;
but when a Perfon 1s detefted by lawful Autho-
rity, before the Charge exhibited, whether fuch
a Perfon who is {o deteCted, whofe Lite is in the
hands of the State, be one of thefe competent
Witneffes, we muft leave it to your Judgment in
toat : but we think he is not a competent Wit-
nefs ; for there 1s not a bare Acculation of a Per-
fon, but (as the Cafe 1s ftated to us) by a Perfon
that thould be examined, and confefs himielf
suilty of thofe things whereof Mr. Lsve is im-
peached, and thac before the Charge is exhibi-
ted. My Lord, the next Matter is concerning
the Plurality of Witneffés, the number of them ;
we think, under favour, with fubmiffion, that in
this Cafe fuppofe the Charge had been fingly up-
on one Act of Treafon, we conceive, that in
that cafe there is a neceffity of two Perfons to
prove that Charge : If the Charge be upon feve-
ral Acts of Treafon, be the Charge fo; vetif you
will bring them within any one of the Ags, you
muft have two Witnefles to bring them within
that Act, For {uppofe a Man were indicted of
Trealon heretofore for levying of War, and a-
nother Treafon for adhering to the Enemies, and
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another Treafon for counterfeiting of the Coin,
or thofe kind of things ; thefe are feveral Trea-
fons, tho’ they are all put into one Information;
and haply may be put, in cafe of neceffity, into
one Indictment, as here are feveral A& put intg
one Charge. But now a Proof of Treafon within
onc of the Aéts by one Witnefs, and a Proof of
a Treafon within another of the Asby another
Witnefs, will not be efteemed and accounted a
Proof by two Witnefles 5 for it muft be a Proof,
not that he is within the Charge, but within that
part of the Charge upon which he is to be ar-
raigned : and here is not a proving each diftin:
partof the Charge by two Witnefles, as the Sta-
tuge requires, And then to come nearer, fuppofe
the Charge were but upon one A&, as that he
held Correipondence with the Seots, and did in-
vite them, &z, T conceive thar in this Cafe; un-
der favour, that thar particular A& with which
you will charge him to be a Traitor within any
one Law, muft be proved by two Witnefies.
The Star-Chamber Courfe, I know what it
was, that m cale there were ore general Charge,
and when it did defcend to feveral Particulars ;
one Witnefs would ferve for one, and another to
another, and a third to a third, and thefe fhould
make up two Witnefles to conviét the Party :
but we are not now in a Proceeding of Star-
Chamber, that is laid by, it was not altogether
{o regular in all things ; and then we are not in
a thing barely criminal, bur in a Cafe of Life;
and not in the Cafe of Life ordinarily, but in a
Cafe wherein a Party 1s accufed of Treafon,
wherein the Statute doth provide that there fhall
be two Witnefles (as I conceive) to fwear to the
fame thing, by which you would bring him
within it 5 otherwife they ftand as fingle Wit-
nefles, every one apart. I have heard of a Cafe
(I have not had fo much time asto look into it)
concerning Mr. Rolph, indicted ac [¥incheftzr 5 X
will not fo much as repeatr over the Cale upon
my Credit to the Court 5 but I take it, it was
thus: Ide was indifted for fomewhat about the
Perfon of the King ; one Witnefs depofed about
the prefenting of a Piftol, or that he faid he
would ; another about poifoning, or that he faid
he would : thefe two things did conclude in one
and the fame Aét; and tho’ they concluded in
one and ths fame as Evidences, complicated [-
vidences to make good one Charge,-and either
of them had been fufficient, if proved by two ;
yet as I am informed (this 15 the Inconvenience;
upon the fudden we cannot offer it upon the con-
hdence of our own Knowledge, which a little
time would make us wholly decline the mention-
ing of it, or affirm it upon our Credit; but this
I am informed) was not held a Cafe proved by
two Witnefles: and 1f that be fo, then I con-
ceive thefe Steps 3 the firft will be agreed, that
the Proof of feveral Charges by feveral Wit-
nefles, againft feveral Aéls, will not make a
Proof by two Witneffes; it muft be a Proof
by two Witnefles againft one A&, There-
fore the Proof of any thing again{t the Aét of
the 17th of Fuly 1649, and another Proof of a
thing done againft the At of the goth of Fa-
anary 1648, and another for a thing done againft
the Act of the 2d of Aupgnft 1650 5 here the Of-
fences are feveral, the Treafons feveral, and the
Witnefles to erther ftand fingly by themfelves.
How the Cafe of the Fatt is upon the Proof, I
cannot tell 5 that 15, whether thss falls out to E{:
e
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the Cafe. But again, if the Charge were fingle,

as now upon the Actot the goth of Fanuary 16438,

for proclaiming of the King, or promoting the

Prince of WWales's Intereft to be King of Lugland 5

we think,with Submiffion (whiclt we fhall leave to

your Judgment) that 1n that cafe there is a necelficy

of two Witneffes to fpeak to one thing; and not
ont to {upply one part, and another ro {upply a-
nother : That fhall be as much as 1 fhall fay con-
cerning that 3 and I could wifh that we had had {o
much time as to look into it, to enquire what the
Truth of that Cafe was which was tried at /-
chefier, as I take it. Now for the other Matter,
that is, W hether Mifprifion of Treafon, Conceal-
ment of Treafon, be Treafon; if that be not in-
fifted upon.

vtern. e, WO, ho.

Mr, Eale. Under favour, the Law is, That
Concealment of Treafon 1s not Treafon 3 but if
that be not infilted upon, then the Queltion of
the Factis, whether there be any more than a
Procf of a Concealment, or of a Mifprifion of
Treafon ? which if fo beit be not, I can fay no
more.

Areori, Gesn, Truly, my Lord, I did intend to
fpeak to that of Mr. Love’s Cafz, and as of his
making, but not now of his making, but as he
hath muade it formerly 5 furely, it 1s a great deal
of Patience and Favour you have afforded him,
that for Matter of Faltand Law you have heard
1t all over again,  As for that firfl, of the Com-
petency of the Teltimony, I {hall remember his
own Divifion; Firft, of the Charge ; Secondly,
of the Witnefits and the Tefumony ; the Third,
concerning himiclf; and the Fourth, his hum-
ble Propofals to the Court. One part of bis De-
fence was concerning, the Witnefles and Teftimo-
ny, that he made a long Defencetos and it itbe
not good Evidence, that Parties that are of the
fame Robberies may not accufe their Fellow-
Thicves, T think lume muflt be unhanged that
have been hanged @ but thar T fhall not fpeak to,
for T think not that Mr, Hel’s Judgment leads
him to it ; but 1f they were threatned, and fhould
be made airaid of their Lives, that were fome-
what , but that 1s not the Cale here.  ‘The next
5 for two Winefles @ 1 might fay, that by the
Common Law of Euzland one Witnels was c-
nough before the Law of gquinte Edwardi foxti
was made ; for elfe it was not needful to be made.
And Mr. Hale knows again, that as to Trial,
thofe Laws are repealed.  But not to trouble you
with thefe things, or to fay wherein they muft
concur, | did crave the Favour of you to read
the Witnefles as tiey depofed, and I did tell
you when 1t was by Hear-fay, and when upon
Knowledpe, and when by two, three, and four,
to feveral Aéts of Mr. Love’s own aéting, two,
three, four Witneltzs, I thmk they are number
enough to accule, and detect a Perfon of as high
Quality.  And for the [aft, for Mifprifion of
"Vreaton, Mr. Lewe hath faid that which never
came into my Thoughrs, that fuch Aétings done
by Mr, fszve could be judged Mifprifion; he
that acted with them, confulted, and debated,
and plotted, gave his judgment one way, moved
to raife Money, received Intelligence, all broughe
to his Houfe, and wanfacted there: I would ap-
peai to Nir. Hale’s Judgment, whether this could

be Mifprifion of Treafon, when a Party afs in in Confcience

it, hath the Mectings at his own Houfe, and Conftience
in Confcience fwear againft him: for him it was

hath there Debates of Commiffions, and Inftry-
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Ctions, and Letters 5 T think this goes as far be-
yond Mifprifion, as Treafon is beyord Mif-
prifion. But feeing thefe are new Cafes before
you, you have {pent enough of your time, I
fhall not fpend more to argue the Cafes that are
1oL,

Mr. Leve. I humbly crave leave, that feeing
my Counfel fome of them are rejected by the
Court, as not fit to plead before you; and fee-
ing another of them, Mr. Mayiard, the Neceffi-
ty of his Affairs is fuch, he could not be here
this Day to plead here; and feeing this worthy
Gentleman came here unprepared, whofe Face |
never faw till this Morning 5 therefore T humbly
pray there may be more Time and Counfel af-
hgned me, with your Favour and Leave, that
they may fully debate the Argument before you,
thofe Matters of the Law which are under his
Hand, and the Hands of the two worthy Gen-
tlemen rejected by you to plead here, that others
may be added to Mr. Flale to plead the Matters
of Law before you, and that I may have a Copy

of the Charge,
Altorn, Gei, I hope we have had Delays e-

nough, it is with the Court, now we have
done,

Mr. Love. And, Sir, there are Witnefies here
prefent that will prove that which Mr. Attoraey-
General thought none could prove, to wir, not
only general Threats, it they wonld nor confefs
in the general, but Promifes of Favour, and
Threatning of Death if they would nor teftify
againft me mn particular : and T have manifold
Exceptions touching the Incompetency not only
of Number, but Quality. One Witnefs faid, he
could not in Conicience, and did not fwear till
he was threatned, nay, fined by you, and drawn
out of the Court : Another Witnefs had Money
laid to him by Cefbet, which was oiven his
Wife, which did feemy to conceal the Bribery the
more 3 but he confefled him&lf, that the Money
was laid down in his Houfe, and given him to
make ufe of, and to bz the Price of my Blood
(S51r) to teftify againft me, I have Witnefles to
produce, Major Adams fuid, he fhould be
hanged, il he did not wflify againft me; for
he had given Information, and been in hire
for many Months together,  Major Colier, and
three: other Meflengers have come to him, and
offered him Preferment, for four Months toce-
ther, if he would reveal what he calls 2 Deﬁiﬂ
againft the Commonvealth ; and he hath rot re-
vealed this, till he had thefe Promifes of Pre-
ferment, and did not declare againft me ti)l he
was threatned by Death if he did not do it -
therefore I befeech you, hear what Witnefles I
can bring in, to invalidate the Teltimonies of
thefe Men.

Attorn, Gen, My Lord, 1t feems T muft be for
all, Now Mr. Love begins with the Court
that you threatned them, and punithed them :
I appeal to all here, whether 2 Witnefs brought
Into 4 Court in Matter of Property, and refufe
to take his Qath, whether that Court be nor
bound in Juftice to punith him; and yer if he
fhall fee his Error, and fubmit Bimfelf to do
that which to Juftice belongs, then (1 think) it
s Juftice and Mercy in you to remit him of
both : and that is the Cafe of this Gentleman ;
he could not fiear againft him, a
well wronght upon; he could not

done
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done in the Court; and by the Coutt, and (I

think ) undeniably juftified, |
Mr. Love. He is not under an Qath to this

Day, he hath declared it himfelf,

“titorn. Gen, ‘This is to fatisfy other Men, but
it is not fo regular and orderly to be done : but
my Lord and the Court ar¢ pleafed to give you
a fair Hearing and Proceedings, that no Excep-
tions may be taken toit. There was another
that was as good as his Word, that he could not
tnd in his Confcience to fwear aganft Mr, Love,
and that was a Minifter ; that Confcience defer-
ved to be re@tified more than Five Hundred
Pounds come to, and perpetual Imprifonment :
that Man that cannot find in his Conicience to
“judge him that was a godly Perlbp (as l_le thought)
and againft him he muft not give witnefs, not
for Treafon, not to fave a Commonwealth ; and
he hath had your Sentence, and moft juftly : I
think all that was, was too little, my Lord.
Then for the reft, this is a Difcourfe to fatisty
People, the Speftators here; for furcly thefe are
Fxtravagancies, and total Irregularities; he hath
had his time to except, and heard to except,
and faid all that he hath faid now : and fo there
is nothing more to be done, but now for us to
reft in your Judgments what you will do fur-
ther.

Mr. Love. I befeech you, I acquamted your
Lordthip and the Court, that fome of the Wit-
nefies were not well, others I could not get them
here prefent, but did make offer to bring Wit-
nefles to prove agaimft Major Adams, that he
hath confeffed himfeif he was threatned with
Death if he did not inform againft me ; and he
jaid thele Words, He could not tell whether he
fhould in Confctence think rather better to be
hanged, than to come in againit me; and he
could fwear only Generals; and could not
fwear that ever I did write or receive Letters,
And Mr. Faque! himielf, fince he was fent away
from the Coure, hath faid he was not under an
Oath.

Atgrn. Gen.  What Courfe thall we hold? If
you will not be regular, let the Court be regular:
had you not time for to do it then? Did he not
demand Indemnity for them ¢ And rather than he
wouid produce othersto hurt themielves, he would
rather die himfelf firlt.

Mr. Love. But thefe are not under 2 Crime 3 1
befeech you, the Court would be tender in Mat-
ters of Blood.

Attoris. Ger.  Be tender of Juftice.

Ld Prefident. 1 would you had been fo too.

Mr, Love. This Man declares himfelf he is
not uader an Oath to this Day, he did but put his
Hand apon his Buttons.

Ld Picfident. Thofe were your very Words,
and very uncivil and indifcreer; you have not
Ipoke at any time yee, but you have hurt yourfelf
more than any body elfe hath, and yet your Lan-

guage 1s {o liberal, that no Man fhall efcape the
Lafh of your Tongue.

Mr. Love. I fear no Man, my Lord,

Attorn, Gen, That is a bold Word.

Ld Piefident, You have as ill Comments as
any Man that wears a Cap; your Guiltinefs ap-

pears in this you fay 3 we have heard all this that

you require before: thofe very Words that you
fay of this Man now particularly, g0 to them
fielt, that he was faying, he was not under an
Oath = It was faid fo again and again, and again
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at that time we- brought him, and before he
was examined, holding up his Fland, we asked
him it, and he faid, he did; and put it to him
again and again, Are you under an Qath? ull
at Jaft he did conclude and tftify he was un-
der an QOath, I teftify this before all the
Company here, this 15 noifed abroad again by
many People, the Care we had of that very
Man you fpeak of; you asked him three or four
times then, and at the laft, upon the Conclufion,
he confeffed himfelf he was under an Oathi @ he
did not do as you do, you will fay things are
Truth, but you will not {peak thofe Truths be-
fore God in a teftimonial way ; though fome of
your Witnefles that proved it, faid it was true in
the prefence of God, what they gave under their
hands : Thefle Men that do thus, are no better
than Jefuits in Reality, though notin Name. You
made a Confeffion of Mifprifion of Treafon, you
faid, but you have confefled Treafon. 1 will
tell you who did the like in the very words al-
moft that you did, and that was Father Garizet 3
when he came to fee the Evidence produced fo
full againft him by thofe that werc Pasticies
Criminis, as you are, himfelf confeffed when he
came to the laft. Had T thought (faid he) thac
the State had had fuch clear Proof againtt me,
I would have ingenuoufly confefled ir, and not
trifled with them as 1 have done. So you faid,
you did not think it would have been proved fo
far as Mifprifion : but when it was proved {ufii-
ciently in your Apprehenfion, and convicted,
and your Counfel had 1nformed you 1t could not
be lefs than Mifprifion, then you would mgenus
oufly confefs; fo did Garuer.  The other Wi-
nefs that was threatned, 1t was teffified by a
worthy Captain; I fpeak 1t again, was not it
debated as much as the Wit of Main could ?
Did you not object that then, that you do now?
And did not the Court then fatisty you, or ag
leaft fatisfy themfelves that it was not fo ! For
I tell you in that very thing wherein you fay
he was threatned, 1t was told you, That the
Captain that was here then, depofed what he
had done, and how he had done it, and at whac
time 1t was delivered 5 for you were difcovered
long before that, and your Examinations raken
long before that. Upon this, now when your
Treafon was difcovered and declared by feveral
Witnefles, and that fuch a one was in Confede-
racy ; and I think the State might fafely promife
him Life, and Reward too; for there is more in
the Plot yet, than 5 yet found out, and that
fome are like to hear of within this Fortmght,
that were here, which is a dangerous thing : but
this you did declare, and the Court was fatisfied,
that all that was promifed as a Reward, was for
difcovering of a Plot againft the State; and thac
was lawful by the Laws of God and Man,
And now you bring Witnels; you were at firlk
demanded, whether you would bring them or
no? and you asked Indemnity for them ; and
the next time you denied, you would bring none s
and now you asked, What you have to offer to
the Court? and after all this time, what come
you to do now? To prove that that was acted
here in the Court : you fay we threatned them ;
true, that we did threaten fome; and I think we
went thus far, that if he would not, we would
fet Five Hundred Pounds Fine upon his Head ;
but he would none of that, bur came in again,

and delivered his Knowledge. But you had a-
nother
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nother of your own Robe too that came in, and
he would not tefltify 5 and why? His Confcience
was tender 3 his Sciznce was perfeft enough to
fpeak againft you, for he was Confederate
with you, and hath confefled enough of it: but
his Confcience was tender. No Man cn
tell here whofe Conlcience is crazy and tender :
Confcience is a thing betwixt God and Man
only ; and they that lay nothing upon their Con-
fciences to prove their Integrity, they had as
goad fay nothing before a Judge: For though
we have a Law of Confcience in England, yet
that Law is judged by Rules: and therefore he,
whoever he be, that pretends Confcience, there
are fo many Confciences as there are Men ; and
no Men have Power to judge of ir, but God.
But, Sir, for that caufe that he would not for
his tender Confcience we did fet a Fine of 500l
upon him, and {entenced him to the Fleet
till he paid it,  We call not this terrifying, net-
ther deth the Law, por any Reward, Favour,
or Atiection for the Difcovery of a Traitor, 18
no illegal Aét; this we told you before, but
you muft have it again, and again, and again; {o
that you may delay, no time fhall be omitted by
you, '

Mr. Lsve, 1 have but a few words more : Your
Lordfhip was pleafed to fay, that you could juf-
ity promifing Rewards to thofe that would dif-
cover, and threatning Punifhments to thofe that
would not 3 but you faid, if I could prove pro-
“mifing of Rewards or Threatnings to them that
would not teftify againft me, they fhould be
heard ¢ now I preduce not Witneffes 1n general,

that they were promifed Favour, or threatned if

they would or would not; but I offer to pro-

duce Witnefles that can witnefs againlt fome of

the particular Winefles that faid, They fhould
be hang’d, 1f they did not witrefs againft me :
and this, as your Lordfhip promifed, 1 humbly
crave.

Aitogrn, Gen. Truly, he will not want Sugge-
ftions, he hath had his time to prove it; and
one Favour I fhall beg of the Court, that this
your Patience to Mr, Lsve, your juft Favour to-
ward him, may be no Precedent hereafter 5 but
for this, when we clofed the Evidence Saturday
was fevennight for the Commonwealth, he had
till Wednefday following to make his Defence,
For his Witnefits he offered them, you offered
to recetve them; he fuid, he would have none;
now he comes to ofier : we produce you no new
Witnefs, nor offered nothing fince Saturday was
levennight 3 if we come to Witnefles again, we
fhall come to an afperfing one another ; we fhall
make 1t a pretty endlefs Work @ we have done
our parts, and followed the Rules of Juftice;
and Mr. Leve hath had his full Liberty to jufti
fy, to fay what he could, and prove what he
could for himlelf s if he neglet his own time,
to his own Peril be it the Court, | hope, will
not be guilty of it, to alter the ways of Ju-
ftice.

Mr. Leve. ¥ could not compel Witnefles, there
was no Subpand’ss but they mult come when
they offer themfelves.

Ld Prefident. You were asked, and you would
produce none,

Mr. Love. They were not in a Capacity to
come, my Lord,

Altorn. Gein. "There is nothing refting more to
be done, bur now all being done (if you pleafe,

&7. The Trial of Chriftopher Love

3 Car.Il,

my Lord, all being done) for the Iffie of the Fa&,
all his Exceptions to the Impeachments, which
are Matters of Law, we are now humbly craving
your Judgment upon this Impeachment between
the Keepers of the Liberty of Eupland, and Mafter
Love the Prifoner at the Bar. 1 now humbly de-
mand your Judgment.

Mr, Love. 1 humbly pray, that fince I never
faw the Face of this worthy Gentleman till this
Morning, and {o could have no particular Ad-
vice from him, that there might be longer time
allowed to this Gentleman, and an Addition
of three Gentlemen more, and a Copy of the
Charge.,

Attorn. Geir, You have had more than ordinary
Prifopers have had before, I will affure you, Mr.
Love,

Ld Prefident. Mr. Hale, you have heard a little
opened of our Paffages and Proceedings, which
you did not before, but every Man elfe hath
lift up his Voice; you have gone over a great
deal of the Faét: now for Matter of Law, for
that of Milprilion, that will reft, 1 think, in the
Judgment of the Court; there is no Mifprifion
laid, but Treafon: and 1 think the Court will
find Treafon upon the Proofs that are before
them; they will not need to have any Argu-
ment of Mifprifion, if the Court think there is
{ufficient Treafon laid, then that Argument, we
need not deflire more Time for thatsy and if it
be Miprifion, that the Court fhall judge it fo,
then upon the Matter there is no Charge againft
him for us to proceed upon; fo that by that
Charge, I cannor fee what you can ground your
Argument upon,

Mr. Hale. The Charge is not only for Treafon,
but for Treafon and other high Crimes and Mif
demeanours,

Attorn, Gen,  But not Mifprifion.

Mr. Hale. Though the Word be not in, we
think it will reach ir.

Ld Prefideit. 1t will not indeed.

Attern, Geir,  We infift upon it for the Com-
monwealth, for the Charge is as it is laid.

Ld Prefident.  For the two next, fo I told
Mr, Leve before, and he fpent two Hours at the
leaft in recapitulating the Evidence of the State,
not any thing of his own, for he gave no Wit-
nefies; but he did go over the whole Evidence
of the Statc from Point to Point, and made,
think, himfelf (as he faid) the Exceptions thar
were made againft them : thefe he went over,
though we might have fhut him up at the firft.
For him to fum up that which was the Duty of
the Court, when he had no Evidence, to fum
up the Evidence of the State, which we mighe
not have let him : but this he did; and it is our
part to examine the Kvidences, and the Nature
of them, and what the Nature of the Thing is,
and how many Witnefles are to every Pomr;
whether there be two Witnefles to a Point or
no, cannot fall under Difpute of Law, it is Mat-
ter of Fact. -

Mr, Hale. It is true, we are here only to do
that Duty which your Lordthip injoins us to,
my Lord. Itis true, for us to difpute whether
this Evidence proveth fuch a thing or no; hap-
ly it may not belong to us to do that. But thus
far, if your Lordfhip think fit, this may haply
be allowable (with fubmiffion to the Courr,
that 15, Whether, if the Proofs be admitted,
this Man pofitively proves thus, the other Man

proves
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proves pofitively thus; whether that :.hcl'e two
Proofs do make a Proof of one A&? Haply
(if your Lordfhip hall think fo fit) there may
he fomewhat of Law in that; thatis, whether
't make a double Teftimony v._fithul tht’f Statute
of Primo and Quinte. For (with fubmiffion to
your Lordlhip) the Statute of Prinio and Quinto
s not repealed as to point of Teitimony; 1t 15
repealed as to the }_?lace'ﬁ‘om whence the Trial
is to come, but nof in point of Wlt_ncﬁ%:s; there-
in it may come in, queftionlefs, if your Lord-
thip thall think fit. _But truly, I have not ﬁ_zen
ane word of the Evidence from the Beginning
ro the End: and if fo be that any Matter Thould
vife, that the Court fhould think fit as well as
proper for me to offer in the Defence of this
Gentleman, I muft profefs I cannot, unlefs I
had feen the things; for I have not feen one
word. _

Id Prefident. For fecing the Evidence further
than Memory, you, nor no Man elfe ought to
know, tho’ we have given you lcave to wrlte;
and therefore tho’ we have given leave to take
notice of them, yet that is more than ever any
Court did, or we need to have done, but only to
ruft to their own Memories, Bat in that you
{pcak of now, for you to have Day to argue, when
you are not able to fay, nor we neither, that there
is any fuch thing 3 did you ever hear fuch a thing,
to pray Day to argue, that you do not know
pofitively it 1s o 2

Atton. Gen. We have fpent a great deal of
time, and all that can be faid, will be to run a
round ; what 1s to be done, 15 your own Conlulta-
{ion among your {elves,

Ld Prefident. Withdraw your Prifoner.

Mr, Love. I befeech you, allow me time for
Couniel.

The Court adjourns,

The Sixth Day's Proceedings, July the sth
1651,

HERE was but lietle fard ¢his Day befides

the Sentence.  'When Mr. Lsve appeared at
the Bar, the Attorney-General {pake to the Court
to this purpofe ; That there had been much time
fpent, and Mr. Lesve had had a fair Tral, and
therefore he delired the Court to proceed to Sen-
tence.  Upon which the Lord Prefident fpake to
Mr. Love to this effe¢t 5 That he had heard what
the Attorney-General defired in the behalf of
the Commonwealth; and therefore demanded of
Mr, Lyve what he had to fay why Sentence
‘hould not be paffed upon him? Mr, Love an-
fwered, That he had fomewhat to fay, and de-
lired longer Time, and mere Counlel to argue
thole Matters of Law contined 1n that Paper
that he had formerly given into the Court: But
the Cowrt.would not yield to him in it, Then
Mr. Lsve would have fpoken further, but the
{ord Prefident told him, he would fpeak ad Po-
oufum.  Mr, Love anlwered, No, he would fpeak
ad Magiffratum. But the Court prefently over-
roled him in 1t, and would not fuffer him to
jpeak, Then the Lord Prefident told Mr. Lsve,
'That he had gone out of his Place and Calling n
what he had done. Then fpeaking fomiething
avout an KElder, That an Elder was one that was
fo, either in refpect of his Age, or in refpet of
s Ofhice, with fome other things about Pres-

bytery ; and when he had done, he commanded
Vor, I,
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the Clerk 5 read the Seriténce, which wds il this
manner : The Clerk read over the whole Charge;
beginning thus; #bereas Chriftopher Love; fhe
Prifoner at the Bar, flands charged (on the bebalf of
the Keepers of the Liberties of England; &5c.) of
High Treafon, and other High Crimes and Offences,
&c. [and fo heread on asit is i the Charge ; and
ending thus] Zor all all woich Treafons and trai-
torous and wicked Prattices of him she faid Chrifto-
pher Love, this Court doth adiudge bim to fuffer
the Pains of Death, by baving bis Head fevered from
bis Body. a

Mr, Love. My Lord; I would fpeak a word.

Ld Prefident. You cannot be heard now,
Mr. Love.

Ms. Lsve, Buta word, my Lord, and ’as this,
in the words of the Apoltle; I have received the
Sentence of Death in my felf, that I fhculd nat truft i
iy Jelf, but i1t God,which raifeth the Dead. And, my
Lord, though you have condemned me, yet this I
can fay, that neither God nor my own Confcience
doth condemn me.

Mr. Love withdraws, and the Lieutenant of the
'Tower takes him into cuftody.

Mr, Lsve was ordered for Execution the 15th
of Fuly, but by the favour of the Parliament 1t was
refpited till the 15th of Awgyfr, and from thence
to the 22d, during which ume, (it is faid) fuch
apolication was made to Gromwelf, that he granted
him a Pardon, but the Exprefs who brought it
from Cromwell (then in the North) fell into the
hands of fome Cavaliers, before he arrived at Lsn-
don 3 and they, confidering that Mr, Lsve had been
a great Incendiary, and had purfued the King’s
friends with great violence, detained the Exprefs,
til] the Execution was over, which was on the faid

22d of Auguff.

Mr. Lsve was then brought from the Tower by
the Sheriffs of London to the Scaffold on Tower-
hefl, about two o’clock in the Afternoon: The
Minifters that accompanied him were Mr, 47,
Mr. Calamy, and Mr. Manfon. When he was
upon the Scaffold, Sherift Tizchburn fhewed him
the Warrant for his Suffering, telling him; that
he took no Pleafure in this Work, buc it was a
Duty laid upon him.

Mer., Love. 1 believe it, Sir.

Sheniff Titchburis. T have done my Duty for you.

Mr. Love. The Lord blefs you,

Lieutenant of the Tower. 'The Lord ftrengthen
you in this Four of your Temptation.

My, Lsve. Sir, I blefs God my Heart is in Hea-
ven, I am well. Then turning to Sheriff Titchburn,
faid, May I have the Liberty to {peak and pray ?

Sherift Zitchburn, Yes: But 1 delire you to con-
fider, we have the other {meaning Mr. Gibbons)
to execute afterwards, and fix o’clock 1s our Hour
but we will give you as much time as we can.

Mr. Love, 11hall be the briefer. Then ne put
off his Fat two feveral times to the People, and
fpake as followeth :

Beloved Chriftians,

AM made this Day a Speétacle unto God;
Angels, and Men: And among Men, Iam
made a Grief to the Godly, a Laughing-ftock to
the Wicked, and a Gazing:ftock to all; yet blef-
fed be God, not a Terror to myfelf. Altho’ there
be but little between me and Death; yet this
beats up my Heart, there is but little between
me and Heaven. It comforted Dr. Zaylor the
Martyr, when he was going to Execytion, that
A2 there
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there were but two Styles between him and his Fa-  and in doing Eit, I fha_ll avoid all Rancor, all Bit.
ther’s Houfe; there 1s-2 leffer Way between me  ternefs of Spirit, Animofity and Revenge; God
and my Father’s Houfe; but two Steps between 1s my Record, whom I ferve m the SPII'II:;. I fpeak
me and Glory; it is but lying down upon the the Truth, and lye not; I do not bring a revenge-
Block, and I thall afcend upon @ Throne, I am  ful Heart unto the Scaffold.  This Day, before I
this Day failing towards the Ocean of Eternity, came here, upon my bcn_ded Knees [ have beg’d
thro’ a rough Paffage to my Haven of Reft; Mercy for them that denied Mercy to me, and I
thro’ a Red Sea to the promifed Land. Methinks have prayed God to forgive them who would not
I hear God fay to me as he did to Mofes, Goup o forgive me; I have forgiven from my Heart the
Mount Nebo, and die there: So to me, Go up o worlt Enemy I have in all the World; and this is
Tower-hill, aid die there. Ifaac faid of himfelf, the worft that I with to my Accufersand Profecu-
that he was old, and yet he knew not the Day of tors, whr:‘) have Purlued my Blood, that I might
his Death 3 but I cannot fay fo, I am young, and meet their Souls in Heaven.
yet I know the Day of my Dzath, and 1 know I fhall divide my Speech mto three Parts: 1
the Kind of my Death, and the Place of my Death  fhall fpeak fomething concerning my Charge, and
alfo, I am put to fuch a kind of Death as two 2 Word concerning my Acculers and touching my
famous Preachers of the Gofpel were put to be- Judges, without any Animofity at all; and then
fore me, Fobn the Baptift, and Pau/ the Apoftle, {omething concerning myfelf, for my own Vindi-
they were both beheaded; you have mention of cation, and thena Word of Exhortation, and fo
the one in Scripture Story, and of the other in Ec- I fhall commit my Soul to God.
clefiaftical Hiftory. And I read in Rev. xx. 4. Concerning my Charge, 1t 1s black and hideous,
The Saiuts were bebeaded for the Word of God, and many things fallly fuggefted, hardly a Line of it
for the Teftimony of Fefus: But hercin is the true, and nothing Capital fufficiently prov'd a-
Difadvantage which [ lic under in the Thoughts gainft me by any one A that I am confcious to
of many, they judge that I fuffer not for the myfelf I did, “The Charge is high and full, but
Word of God, or tor Conicience, but for med- the Proof empty and low; tho’ there were eight
dling with State Matters. To this I thall briefly Witnefles that came in againit me, yet none of
fay, That it is an old Guife of the Devil, to im- them did prove that ever I writ any Letter, or
pute the Caufe of God’s Peoples Sufferings, to be  directed any Man to write a Letter into Scotland,
Contrivements againft the State, when inTruth or into foreign Parts; no Man did prove that I
it is their Religion and Conicience they are per- fent away any Letter, that I received any Letter,
fecuted for: The Rulers of ffael would have pur that I colletted or gave, or lent any Money to ai-
Feremy to Death upon a civil Account, tho’ in- fift or promote the Scotifp War: This is all that
deed it was only the Truth of his Prophecy that s fworn againft me, that I was prefent where
made the Rulers angry with him; and yet upon  Letters were read, and that I made a2 Motion for
a civil Account they pretend he muft die, be- Money to give to Mafley; fo that (Beloved) my
caufe he fell away to the Chaldeans, and would Prefence at, and Concealment of Letters that were
have brought in foreign Forces to invade them: recetv’d and fent from foreign Parts, is that for
The fame thing is laid to my Charge, of whichI which I muft die,
am as innocent as Fereiny was.  Yea, Ifindother  As concerning my Accufers, I fhall not fay
inftances in Scripture, wherein the Caufe of the much; Ido forgive them with all my Heart, and
Saints Sufferings were {ull imputed to their med- I pray God forgive them alfo. Yet what the Evan-
dling with State Matters. Pad, tho’ he did bur gehft fuid concerning Chrift’s Accufers, I may
preach Jefus Chrift, yet he muft die, if the Peo- (without Vanity or Falthood) fay of mine, Thar
ple might have their Will, under Pretence that they did not agree amongft themfelves: One
he was a Mover of Sedition. Upon a civil Account  Witnefs fivears one thing, and another the quite
my Life 1s pretended to be taken away, whereas contrary; yea, not only did they contradi&t one
indeed it 15 becaufe I purfue my Covenant, and another, but fometimes a fingle Witnefs contra-
will not proftitute my Principles and Confcience dicted hunfelf. And tho’ their Teftimony did
to the Ambition and Lufts of Men. Beloved, I condemn ny Perfon, yet I have condemned their
am this Day making a double Exchange, I am Teltimony. And truly there are many remark-
changing a Pulpit for a Scaffold, and a Scaffold for able Circumftances that I might take notice of,
a2 Throne; and I mightadd athird, I am chang- either in, or before, or fince the Trial, that might
ing this numerous Multitude, the Prefence of this be worthy Obfervation; but I will not infift up-
numerous Multitude on Zswer-bill, for the innu- on 1t, only in the general (for T fhall name none-
merable Company of Saints and Angels in Hea- of my Accufers) fome of them have fent to me, -
ven, the holy Hillof Sien; and I am changinga to pray me to forgive them the Wrong they have
Guard of Soldiers for a Guard of Angels, which done me: And one of them hath written to me
will receive me, and carry me into A4braban’s Bo- under his own Hand, to pray me o forgive him
fom, This Scattold 1s the beft Pulpit that ever I the Wrong that he hath done me; and told me
preach’d in; in my Church-Pulpit, God thro® his withal, that that Day I fhould die a violent Death,
Grace made me an Inftrument to bring others to  his Life would be no Comfort to him, becaufe he
Heaven; but 1n this Pulpit he will bring me to  wasan Inftrument in taking away of mine, Others
Heaven. Thele are the laft Words that I fhall of the Witnefles were fome terrified before they
fpeak 1n this World, and 1t may be I fhall bring would teftify ; fome were hired, fome fined be-
more Glory to God by this one Speech on a fore they would bear Witnefs againft me. But I
Scaffold, than I have donc by many Sermons in a  will be off of this, As concerning my Judges, I
Pulpit. will not judge them, and yet I will not juftify
Before ] lay down my Neck upon the Block, I them: I will fay bur this of them, I believe that
fhall lay open my Caufe unto the People that hear what moved Herod to cut off' Fohn Baptift’s Head,
me this Day, that [ might not die under all that that moved them to cut off mine; and that was
Obloquy and RL‘PI‘O&C]I t]mt is ca,[l: upon Ine; fUI' hiS Oﬂt]l’s ﬁlkﬂ': Herad, 1o ﬂ‘-’ﬂid Perjury,
would
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would commit Murder ; whereas if Fobn’s Head
had been upon his Shoulders, he would have been
onilty of neither.
uuil?;avc fomething in the fecond Place to {peak
concerning myfelf, and then .1 fhall come briefly
to a Conclufion. Concerning myfelf, I have gone
thro’ various Reports; there ar¢ many Sons of
Slander, whofe Mouths are as open Sepulchres,
in which they would bury my Name, before my
Friends can bury my Body; but my Comtort 1s,
there will be 2 Refurrection of Names as well as
Bodies at the Jaft Day: God will not only wipe
off all Tears from my Eyes this Day, but he will
alfo wipe off all Blots and Reproaches from my
Name before many Days be over; and tho’ my
Body will foon rot under Gruungi, yet my qu&
is my Name will not rot above 1t. I am not 1g-
norant what Calumnies are caft upon me, and
more likely to be after I am dead and gone, The
very Night before my intended Execution, the
lalt Month, there was an infulting Letter writ-
ten to me, to tell me, that after my Death there
fhould be fomething publith’d againft me to my
Shame, I hope you will have fo much Charty
as not to believe Reproaches caft upon a dead
Man, who will be filent in the Grave, and not
able to fpeak a Word in his own Juftification. I
am afperfed both as to my Praltice, and as to my
Principles. I fhall begin with the firft,  There
are five Afperfions, as to my Praftice, that are
laid upon me, That I ama Liar, an Extortioner,
an Adulterer, a Murderer, and a turbulent Perfon
Crimes fcandalous in any Man, but much more
abominzble in a Minifter.  Now I hope you
will believe a dying Man, who dares not look
God in the Face witha Lye 1n his Mouth: T am
accus’d of Lying, that what [ denied before the
High Court of Juftice, that that afierwards I
fhouid confefs, or elle was proved againft me.
Now, in the Prefence of God [ tell you, as I
would confels nothing that was criminal, fo I did
deny notiing that was true; and that [ may feal
it 10 you witih my Blood, the fame Proteftations
I made before the High Court, I thall make
briefly now, 1. That I never writ Letter to the
King, Queen, Chuich or State of Scotlond, or
to any particular Perfon of the Scosifh Nation,
fince tae Wars began, to this Day. 2, That I
never recetved any Letter writ to me, either
from the King, or from the Queen, or from the

nurch or Stace of Scetland, or from any parti-
cutar Perfon of the Scosif Nation, fince the
Wars began, to this Day. 3. That { never col-
leCted, gave or lent one Penny of Money, ecither
to the King, Queen, Church or State of Scor-
lond, or to any particular Perfon to fend into
Scotland, 10 any Perfon of the Scotifb Nation, to
this Day. It is true, 1did confefs, tho' it was
not prov’d (and haply upon that Ground the Mif-
take might arife) [ did aive Money to Mafley,
and I did alfo write 2 Letter to him; but he s
of the Englifh, not of the Scotifh Nation, That
for which I come here, is onl; for moving for
Money for him, and that not upon a military Ac-
count, but merely to relieve his perfonal Necel-
fiies, and for being prefent where Letters were
read from him and others,  And altho® Man hath
fﬁﬂdﬁ?]m’d me, yet I am fo far from thinking
that either Qod_or my own Confcience condemns
me, as fmning n what I am condemn’d for, that
both God and my own Confcience doth acquit
me: And what I faid ar the Bar, when I re-
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ceiv’d my Sentence, that I fhall fay upon the
Scaffold, That for thofe things for which I am
condemned, neither God nor my own Confcience
condemns me.

Again, Iam accufed to be an Extortioner ; and
this 1s in the Mouths — I am loth to name them,
becaule I would avord all Rancor: But I am char-
oed as if I {hould be a grievous Extortioner, to re-
cetve thirty Pounds for the Loan of three hun-
dred Pounds, befides eight Pounds per Cent. for
Intereft, which i1n the Prefence of God, and of
you all, I do declare to you, is a moft notorious
and abominable Falfhood.

[ am accufed likewife to be an Adulterer, and
this Report is not in the Mouths of mean [Men,
but 1n the Mouths of thofe that fit at the Stern:
As if 1 were a debauched Perfon, and were guil-
ty of Uncleannefs. Now I tell you, as Luther
faid of himfelf in another Cafe, that he was not
tempted to Covetoufnefs; {o thro’ the Grace of
God [ can fay, I have not been tempted in all
my Life to Uncleannes, It doth not much
grieve me, tho’ thefe Slanders be caft upon me:
I know my Betters have been worfe accufed be-
fore me: Athanafius was accufed by two Har-
lots, that he had committed Folly with them;
and yet the Man was chaft and innocent. Beziz
was charged not only with Drunkennefs, but with
Lafcivioufnefs alfo; and many others have been ac-
culed with the fame, if not with worfe Slanders
than I have been.

But (that which goeth nearelt my Heart) I
am accus’d to be 2 Murderer alfo; and this is a
Charge high indeed; 1 am charged with the
Guilt of all the Blood of Scotland; whereas, did
I Iie under the Guilt of one Drop of Blood, I
could not look upon God with fo chearful a
Countenance, and I could not be fill’'d with fo
peaceable a Heart and Conlfcience as 1 have at
this Day. 1 blefs my God, I am free from the
Bload of all Men: Thofe who lay this to my
Charge, they do to me as Nero did to the Chri-
ftians: He fet Rsme on fire, and then charged
the Chriftians with it: So they put England and
Scotland into a Flame, and yer charge me with
the Guilt of that Blood, who have poured forth
Tears to God Night and Day, to quench the
Burning which thefe Mens Ambitions and Lufts
have kindled: And I would fain know of any
Man what Act it is that I have done? Or what
15 1t that was proved in the High Court againft
me, that makes me guilty of Scotland’s Blood 2
Did I ever invite the Scots to invade Eugland ?
What Man doth lay that to my Charge?  Did [
ever encourage the Euglifh Army to invade Sroz-
fand? What Action is it that I have done that
makes me gutlty of that Blood? Indeed this I
have done, and this I have, and this I do ftand
to; I have, asa private Man, prayed unto God
many a Day, and kept many a Faft, wherein |
have fought God that there might be an Agree-
ment between the King and the S:oss, upon the
Intereflt of Religion and Terms of the Covenant :
Now, by what Confequence can this be ftrain’d,
to charge me with Scotland’s Blood ?  For my
Part, 1 was but only at one Meeting where the
Queftion was propos’d ( Fafts only excepted )
what fhould be thought fit to be done to pro-
mote the Agreement between the King and the
Scots? and that was .moved 1n my Houfe: And
to that End, when there were fome things there
propofed which they call*d a Commiffion, or In-
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ftrations to fend to Hollandy as foon as evér 1
heard them, I did declare againft them.. I did
declare that it was an A¢ of high Prefurnption for
private Perfons to commi(fionates; an Aét of no-
torious Falthood, to fay it was in the Name of the
Preshyterian Party, when none knew of it (that I
know of) but only thofe few then preferit,  Now
this is only a political Engine to make the Presty-
terian Party odious, who are the beft Friends to a
well-order'd Government, of any fort of People
in the World.

I am accufed likewife to be a Man of a turbu-
lent Spirit, to be an Enemy to the Peace and
Quiet of the Nation, Now, as to this, let my
Congregation and my Domeftical Relations judge
for me, whether I am not a Man that would fain
have lived quiet in the Land: Iam, as Feremy
was, bern @ Man of Contention; not actively; I
contend, I firive with none: But paflively, many
{trive and contend with me. God s my Wit-
nefs, my Judgment hath put me upon endea-
vouring after all honourable and jult Ways for
Peace and Love among the Godly. The Grief
of my Heart hath been for the Divifions, and
the Defire of my Soul for an Unton among God’s
People. But when I fpeak of an Union, I would
not be mifunderflood, I do not mean a State
Union, to engage to the prefent Power, that 1s
againft my Prmciples; that is to fay, A Cosfede-
racy <vith their that fay, A Confederacy: That 1
rather a Combination, than a Gofpel Union: O
join not vith them, left ye be conlumed 1n their
Sins; they who get Power tato their Hands by
Policy, and ufe 1t with Cruelty, will lofe it with
Tenominy. It was faid of Pope Bowiface, He did
=nter into the Popedom like a Fox, reign’d like
4 Lion, but died like a Dog. Beloved, the
Unien for which I plead, is a Church Union ;
to wit, Love among the Godly; for this the
Defires of my Soul have ever been, that thofe
that fear God mighe walk Hand in Hand in the
Fellowfhip of the Gofpel, both in Truth and
[ ove: If this Unicen be not, Iam afraid, through
our Divifions, a Company of loofe Libertines
will arife, who will endeavour not only to over-
throw the Do&rine of Iaich, and the Power of
Godlinefs, but even good Manners alfo, T re-
membar an Cblervation of holy Greenbam’s, giv-
ing his Judgment upen the State of  England, faith
he, Theie is gicai Ieai that Popery is coming dito
England, and I fear it too; But (fays he} 1 fear
sitore the comiing 1 of Athetfis 1o England thas the
coming it of Popery; and truly, that s my Fear
alfo.  Thus as to my Practice: A Word now as
ro my Principles.

I am accus’d to be an Apoftate, to be a Turn-
coat, to be tlus, to be that, to be any thing but
what [ am: Inthe general, T will tell you, I blels
my God, @ High-Court, a long Sword, a bloody
Scaffold, have not made me in the leaft to alter my
Principles, or to wrong my Confcience: And
that T mighe difcover to you my Principles, I
hope | fhall do it with Freedom; I will irritate
i provoke none; what I fhall fay, fhall not be
an lrritation or Provocation of others, at leaft not
intended by me; but only as a genutne and clear
Manifeftation of my own Principles how they
Hand,

Fifi then, my Principles, as to Civil and Re-
hatous Aftairs, I do declare that I dic with my
Judgment fet again{t Malignity, [ do hate both
Name and Thing; 1 il retain as vehement a
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Detéftation of a Malignant Intereft as ever I did;
yet I would not be mifunderftood: I do not un-
derfland, nor count the godly Party, our cove-
nanting Brethren in Scotland, to be a Malignant
Party; nor the Seots defending their Nation and
Title of their King to be a Malignant Interelt,
but an honeft and juftifiable Caufe.

Secondly, Tho’ I am agawnft Malignity, yet I
am not againft, but for a regulated Monarchy,
a mixt Monarchy, fuch as ours is, I judge to be
the beflt Government in the World: 1 did, ir's
true, in my Placeand Calling, oppofe the Forces
of the late King, but I was never againft the OF
ficey I am not only againit Court-Farafites, who
would fcrew up Monarchy into Tyranny, but
againit thofe who pull down Monarchy to bring in
Anarchy.

Thirdly, I was never for putting the King to
death, whofe Perfon I did promife in my Cove-
nant to preferve : Itis true, Idid in my Place and
Calling oppofe his Forces, but I did never endea-
vour to deftroy his Perfon. There 1s a Scandal
rais’d of me, that 1na Sermon at 2Zindfor T Thould
have thele Words, that 7z wenld never be well <oith
England, 4 the King were let blood in the Neck-
vern; which Speech Iutterly deteft, profefling, as
a dying Man, in the Prefence of God and of you
all, I never fpake fuch Words, as relating to him
Tho’ my Judgment was for bringing Malignants,
who did feauce him and draw him from his Parlia-
ment, to condign Punifhment; yet I deem’d it an
il way to cure the Body-Politick, by cutting off
the political Head.

Fourthly, 1die with my Judement ablolutely fer
againit the Engagement; I pray God torgive them
that 1impofe and fubfcribe 1, and preferve thofe
that refufe 1t.

Fifibly, 1would not in the next place be look’d
upon, now I am a dying Man, as a Man owning
this prefent Government; I die with my Jude-
ment againft 1t: It is true, in a Cafe of Life, I
did petition the prefent Power, and did give them
the Titles they take to themielves, and that
others give them; but herein I did not wrong nor
thwart my Principles; there are many Inftances
in Scripture to Juftify this: Hufbei did give the
Title of King to Abfalsm, tho’ Abfalsin had no
Right to that Title; for David was the lawful
King: And David himfelf gave him thar Title as
well as Hufbai,  And Calin he gave the Title to
the French King, calling him the sgft Chriftion
King, yet we know he was a Papift: And we
give a Tutle to King Henry VIIL and call him
the Defender of the Faith, and yet he had no
Right to that Title; for he was an Oppofer,
not a Defender of the Faith; that Title was
given him upon an evil ground, becaufe he op-
poled the Faith; he oppofed the Doérine of
Luther, therefore the Pope gave them that Title,
The Defender of the Faith; and yet none did {ru-
ple to gtve lum that Title that was then common-
ly given him,

Sixtbly, In the next place (I difcover my Jude-
ment, | provoke none, only tell you what my own
Thoughts are, that {o after I am dead and gone,
I might not be belied, for I dare not now belye
my Principles) my Judgment is againft the Inva-
fion of the Scotifb Nation by the Englifp Army.
They, who gave us a friendly Affittance, who
are jomed with us in the fame Covenant; who
drew a Sword with us in the fame Quarrel, fhould
I hive a Thoufand Years, I fhould never draw
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Sword againft them ; but the Englifb Army have
forgot the Brotherly Covenant: So that Scotland
may fay as Edom, The Men of my Confederacy, who
wwere at Peace with me, bave rifei 4P and prevail-
ed againfe me: Becaufe Scotland will not be a
Commonwealth, they fhall not be a People; be-
caufe they will not break Covenant, fome Men
would have them broken; becaufe they will not
lay their Confciences wafte, their Land muft be
;,' waﬁe. , ] :
hl(_l[,q/}gy, And fo 1 have done, (only with 2 Word
of Txhortation) I die cleaving to all thofe Oaths,
Vows, Covenants, and Proteftations that were 1m-
pofed by the two Hou.fes of Parliament, as own-
ing them, and dying with my Judgment for them;
ro the Proteftation, the Vow and Covenant, the
Solemn League and Covenant. And this 1 tell
you all, I had rather die a Covenant-keeper, than
jive a Covenant-breaker.

1 am now come to the third and laft part of
my Speech, and o 1 fhall have done, and commit
my Soul to God who gave It. My Exhortation
6t fhall be to this great City, unto the godly
Miniftry of 1t; and unto my own Cungr?gauon,
from whom Death parts me, which nothing elfc
could.

To the City I wifh an Affiuence nnd_ Conflu-
ence of all Bleflings upon it; and yet I tear gray
Hairs, as the fad Symptoms of a Declenfion, are
here and there upon London, and yct fhe knows
it not. O Loadoit, London, God is ftaiming the
Pride of all thy Glory. Thy Glory 15 flying away
like 2 Bird; Contempt of the Miniftry, Oppofi-
tion againft the Reformation, general Apoftacy,
Covenant-breaking have brought London low, and
T fear will yet bring it lower; I tremble to think
what Evils are coming upon it : This City 1t 15 the
Receptacle of all Lrrors; that as your Commodi-
ties are vented and fpread from hence into every
Corner of the Land, fo have Herefies and Blaf-
phemies had their firft Rife from this great and po-
palous City, and from hence are fpread into all
Countries,

To the Inhabitants of this City I commend
but thefe fow Particulars:  Firft let me beg you
to love your painful and your godly Mimfters: It
they be taken away, you are like to have worle
come in their rooms. I know the Presbyterian
Minifters are the grcat Eye-fore, who have for-
merly been counted the Chariots and Horfemen
of Ifrazl: But I will fay of London (as was faid
of L;}*(.-’e;z, That afteir Jumwus, air Ortpodox Mini-
fler, <was takenr away, Armunuwis, that peflilent He-
reticky, came i bis room.) 1F your godly Minifters
(and there have been Ten already at one blow ta-
J:en {rom you) if they be tuken away, Armnians,
Auabaptifts, nay Fefuits, are hikely to {upply cheir
rooms, 1{ God in Mercy prevent not, 2, Sub-
mit your felves to Church-Government; that
would lay a Curb and Reftraint upon your Luits:
it is 2 golden and ealy Yoke, to which if you
Jo not fubmir, God may lay a heavy and an iron
Yoke upon your Necks, 3. Take heed of thofe
Doctrines  that come under the Notion of New
Lizhi - Thofe Dodtrines you ought to fufped,
whether true, which the Broachers of them fay
are new; for Truth is as old as the Bible, A
remarkable Paflage T would fugoeft unto you,
in Denz. xxxil. ver, 17, It 15 faid there, They
chofe thein new Gods that wwere newly come upy and
what were thele #ew Gods? The next Words tell
vou, they weve old Devilss for they facrificed to
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Devils, -and not to God : Now- their factificihg t6
old Devils is callPd a facrificig (o deceive the
People) 10 mei Godsy that were newly come up
yet their new Gods were but old Devils, Why;
fo I fay, tho’ many things go under the Notion
of New Light, yet they are but old Darknefs, old
Herelies rak’d out of the Dunghil; and which
were buried in former Ages of the Church; with
Contempt and Reptroach, many Hundred Years
ago. 4. Bewail your great Lofs which you have;
in the taking away of fo many Minifters out of
your City; there are Ten Minifters (if I miftake
not) that have been taken away and remov’d ar
one Blow, who wefe burning and fhining Lights
in their feveral Candlefticks, and bright Stars in
their feveral Orbs; tho’ I am not worthy of the
World; and therefore am taken out of it; yet,
as for my fuffering Brethren, who arc now in
Bonds and Banifhmeént, the World i1s not wor-
thy of them. 4. Again in the next place, take
heed of engaging in a War agamnit your Bre-
thren of the Scosifp Nation: For my part, 1
have oppos’d the Tyranny of a King, but I ne-

ver oppos’d the Title, ~——— Take heed what
you do.

I have fomething in the next place to fpeak to
the godly Miniltry of this City: Were it not
that I am a dying Man, I would not [peak to
fuch reverend and grave Men; I would fay as
Eliby did (being but a young Man) Mullitude cf
Years fhould teach Wifdom, and 1 would hold my
Tongue; but the Words of a dying Man take;
whether they be dicreet or no; or fo well or-
der’d or manag’d, or no; as to them, I would
firft defire God to fhew them Mercy, who have
beg’d Mercy for me; now at the Day of my
Death 1 would beg but this of them, thatas they
have not been afham’d of my Chain, fo they

. would now wax confident by my Bonds, and by

my Blood. I know they are maligned ard threat-
ned, yet my Prayer for them is that in A% 1v.
29, And mow, O Lord,. bebold their Threatnings;
and gramt that thy Servants may preach thy Werd
with all Boldnefs, 'Tho’ | am but young, yet I will
offer my young Experience to my grave Fathers
and Brethren, and that s this; Now I am to die,
I have abundance of Peace in my own Confcience,
that I have fec my felf agamnft the Sitns and
Apoftacies of this prefent Age, It is true, my
Faithfulnefs hath procur’d me ll-will from Men,
but it hath purchas’™d me Peace with God: I
have liv'd in Peace, and [ fhall die in Peace:
That which I have to befeech of the Minifters
is this, to beg them to keep up Church-Govern-
ment; whatever God dorh with the Govern-
ments of the World, turning Kingdoms upfide
down, yet the Government of the Church fhall
{tand; and of all Governments, I die with this
Perfuafion, that the Presbyterial Government
makes moft for Pur:ity and Unity throughout the
Churches of the Saints, T would beg them there-
fore to keep up Church-Government, that they
would not ler their Elderfhips fall, that they
would take heed of too general Admuflions to
the Lord’s Supper; that they be not too prod:-
gal of the Blood of Chrift; by too general Ad-
miffions of Men to the Supper of the Lord, that
fealing Ordinance. And now I am fpeaking to
them, I fhall fpcak a Word of them, and fo I
have done: I have heard many Clamours fince 1
came to Prifon, as if all the City-Minifters were
engag’d in the Plot (as *tis call’d) dliat I'am con-
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demn'd for: Now, as a dying Man, I tell you,
that all the Minifters that were prefent at the
Meetings, and had a hand in the bufinefs for
which I am to be put to death, are either in
Prifon, or they are difcover’d already; and there-
fore I do here, upon my Death, free the Mint-
fters of the City, who are not yet in Trouble,
nor difcover’d to the Committee of Examinz-
tions; none of them had a hand in the Bufinels
in which | was engaged; in which my Con-
feience tells me, I have not fin’d, T have done
immediately, for I would fain be at my Father’s
Houte.

I have but a Word to fpeak to my own Con-
erregation ; I return Praifes unto God, and Thank-
fulnefs to them, for the Love I have had from
them; I found them a folid, judicious, and ma-
ny of them a religious People: The Miniftry of
that learned Man, Mr. Auh. Burgefs, did much
good .amongft them; tho’ I have caufe to be
humbled, that my weak Miniftry did but lictle.
They afforded me a great deal of Love, and a
Iiberal Maintenance; and this is all I defire of
them, that they would choofe a godly, learned,
and orthodox Minifter to fucceed, fuch an one as
may keep up and carry on Church-Government :
It would be a great Comfort to me before [ go
to Heaven, if I had but this Perfuafion, that a
learned, orthodox, godly Man thould fll that

Pulpit. And for Encouragement to any godly
Minifter, whofe Lot may be to fucceed me, I
will fay this, that he will have as comfortable a
1ivelthood, and as loving a People, as are any
People in Loidon, a few only excepted: 1 had as
nmuch fausfaction among them as ever I had n
any Condition in all my Life, and fhould never
have parted from them had not Death now part-
ed us; to which I do fubmit with all Chriftian
Mecknefs and Chearfulpefs. I am now drawing
to an end of my Speech,and to an end of my Life
together 3 but before I do expire my laft Breath,
[ fhall defire to juflify God, and to condemn my
felf in all that is brought upon me. Here I
come to that which you call an untumely End,
and a fhameful Death; but (blefled be God) 1t 1s
my Glory, and 1t is my Comfort: I fhall juftify
God. he is riehteous, becauie T have finned; he
is righteous, tho’ he cut me off in the mudft of
my Days, and i the midlt of my Miniftry: I
cannot complain that Complaint n Pfalin xhv,
12, Thou [ellf thy people for nonght, and doft not
inereafe thy wealth by their price. My Blood 1t
fhall not be fpilt for nought; I may do more
good by my Death, than by my Life, and glo-
rify God more in dying upon a Scaffold, than if
I had died of a Difeafc upon my Bed. I blefs
my God, I have not the leaft Trouble upon my
Spirit; but I do with as much Quictnels of
Mind lic down (I hope I fhall) upon the Block,
as if I were going to lie down upon my Bed to
take my Reft. It Men hunger atter my Flefh,
and thirlt after my Blood, let them have it, it
will haften my Happinels, arnd their Ruine, and
arcaten their Guiltinefs:  Tho® I am a Man of
an obfcure Famuly, of mean Parentage, fo that
my Blood is not as the Blood of Nobles, yet I
will fay it 1s a Chriftian’s Blood, a Minifter’s
Blood, yea, 1t 15 innocent Blood alio: My Bo-
dy, my dead Body, 1t will be a Morfel, which
I believe will hardly be digefted, and my Blood
it will be bad Food for this Infant-Common-
wealth (as Mr, Pridearx calPd it) 1o fuck upon:
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Mine is not malignant Blood, tho' here I am
brought as a gricvous and notorious Offender,
Now, Beloved, I fhall not only juftify God (as
I do without a Compliment; for he were very
juft, if my Prifon had been Hell, and this Scaf-
fold the bottomlefs Pit; I have deferved both
fo that T do not only juttify God) but I defire
this Day to magnify God, to magnify the Riches
of his glorious Grace, that fuch an one as I,
born in an obfcure Country . (in #ales) of ob-
fcure Parents, that God fhould look upon me,
and fingle me out from gmongft all my Kindred,
to be an Objeét of his everlafting Love; that
when as the firlt Fourteen Years of my Life I
never heard a Sermon, yet in the Fifteenth Year
of my Life God (through his Grace) did con-
vert me. And here I {peak it without Vanity
(for what fhould a dying Man be proud of 7}
tho’ I am accus’d of many fcandalous Evils, yet
(I fpeak to the Praifeand Glory of my God) for
thefe Twenty Years God hath kept me, that 1
have not fallen into any fcandalous Sinj I have
laboured to keep a good Confcience from my
Youth up, and I magnily his Grace, that he
hath not only made me a Chriftian, but 2 Min-
fter, and judg’d me faithful to put me into the
Miniftry :  And tho’ the Office be troden upon
and difgraced, yet 1t 1s my Glory trat I die a
defpifed Minifter; I had rather be a Preacher in
a Pulpit, than a Prince upon a Throre; I had
rather be an Inferument to bring Souls o Hea-
ven, than to have all the Nations bring in Tri-
bute tome: I am not only a Chriftian and a
Preacher, but whatever Men judge, Tam a Mar-
tyr too, I fpeak it withour Vanity ; would I
have renounc’d my Covenant, and debauch’d my
Conicience, and ventur'd my Soul, there might
have been hopes of faving my Life, that I thould
not have come to this place; but bleficd be my
God, I have made the belt Choice, 1 have cho-
fen Affhi¢tion rather than Sin, and therefore wel-
come Scaffold, and welcome Ax, and welcome
Block, and welcome Death, and. welcome All,
becaufe it will fend me to my Father’s Houfe :
I have great caufe to magnify Ged’s Grace,
that he hath {tood by me during mine Impri-
fonment ; It hath been a Time of no litide Tenp-
tatton to me, yet (bleficd be his Grace) he hath
ftood by me and ftrengthened me; I magnity
his Grace, that tho® now [ come to die a vio-
lent Death, yet that Death 15 not a Terror to
me ; through the Blood of fprinkling, the Fear
of Death is taken out of my Heart; God is not
a Terror to me, therefore Death is not dreadful
tome; I blefs my God, I ipeak it without Va-
nty, I have formerly had more Fear in the draw-
ing of a Tooth, than now I have at the cutting
off my Head: 1 was for fome Five or Six Years
under a Spirit of Bondage, and did fear Death
exceedingly ; but when the Fear of Death was
upon me, Death was nct near me; but now
Death is near me, the Fear of it is far from me: -
And bleffed be my Saviour that hath the Sting
of Death in his own Sides, and fo makes the
Grave a Bed of Reft to me, and makes Death
(the laft Enemy) to be a Friend, tho® he be a
grim Friend, Further, I blels my God, that tho’
Men have judg’d me to be calt out of the World,
yet that God hath not caflt me out of the Hearts
and Prayers of his People; I had rather be caft
out of the World, than caft out of the Hearts
of godly Men, Some think me (it is true) not

worthy



1841

thy to lives and yet others judge I do not de-
}Z?xl;e t}:’;die: But ng will judge all, I will judge

an,

nD]N{mve now done, 1 have no more to fay, but
to defire the Help of all your Prayers, that God
would give me the Continuance and Supply of
divine Grace to carry me through this great Work
¢hat T am now about: That as I am to do a
Work I never did, fo I may have a Strength I
never had: That I may put off this Body with
as much Quietnefs and Comfort of Mind, as
ever I put off my Clothes to go to Bed: And
now I am to commend my Soul to God, and to
reccive my fatal Blow, I am comforted in this,
The' Men kill wie, they cannot damn mes and iho®
they thruft me out of the World, yet they cannot
fout me out of Heaven, 1 am now going to my
long Home, and you are going to your fhort
Homes; but I will tell you, I fball be at Home
- before yous I fhall be at my Father’s Houfe, be-
fore you will be at your own Houfes: I am
now going to the Heavenly Ferufalemn, to the
innumerable Company of Angels, to Jefus the
Mediator of the New Covenant, to the Spirits
of juft Men made perfect, and to God the Judge
of all, In whofe Prefence there is Fuluefs of Foy,
and at whofe Rizht Hand are Pleafures for ever-
swre, I conclude with the Speech of the Apo-
ftle, 2 Tim. iv. 6, 7. I am now to be offer’d up,
and the Time of my Departure is at bandy I have
fuifed my courfe, I have fought the good Fight, I
have kept the Faith, henceforth there is a Crowsn of
Rigbteoufirefs laid np for mes and not for me on-
Iy, but for all them that love the appearing of
oy Lord Fefus Chriff, through whofe Blood,
when my Blood 15 fhed, I expect Remilfion of
Sins and eternal Salvation, And fo the Lord

blefs you all.
Then turning to the Sheriff, he faid, May I

pray?

for High-Treafon.
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but confider the

Sherilf Tizchbura.
Time.

Mr. Love, I have done, Sir. Then turning to
the People, he faid, Beloved, I will but pray a lit-
tle while with you, to commend my Soul to God,
and I have done.  After which he pray’d withan

audible Voice.
His Prayers being ended, Mr. 4/ faid, 2ou make
& Chriftian End, I hope,
Mr. Love. Ay, Iblefs God.
Then turning to Mr, Sheriff Titchburn, he

faid, I thank you for this Kinducfs, you have ex-

Yes,

prefs'd a great deal of Kindnefs for me. Well,

I go from a Block to the Bofos of my S
viour,

Mr. Love. Where is the Executioner ?

When the Executioner came forward, he fiid,
Art thou the Officer ?

Executioner. Zes.

Mr. Love. (Lifting up his Eyes) O 2lffed Fe-

Jus, that hath kept me from the Hurt of Death, O

Vlelfed be God! bleffed be God !

Then taking leave of the Minifters, he faid,
The Lord be with you all,

And taking leave of Sheviff Titchburn, he kiffed
his Hand; then kneeling down, he made a fhort
Prayer privately.

Rifing up he faid, Bleffed be God, I am full
of Joy and Peace in believing: I lie down with a
World of Comfort; asif Iwere to lie dowir in my
Bed: My Bed is but a fhort Slkep, and this
Death is o Joug Sleep, where I fall e in Abra-
ham’s Boforr, and in the Embraces of the Lord
Fefus.

And then faying, The Lord blefs you, he laid
himielf down upon the Scaffold with his Head
over the Block; and, when he ftretched forth
his Hands, the Executioner cut off his Head at
one Blow,
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XLVIIL The Trial of Mr. Jou~ GinBoNs¥, before the

High Court of Fuftice, for High-Treafon, July 18,

3 Car. IL

; ﬁj OTTER and Gibbons were both
%’ iz brought to the Bar together,
E;{_ . Pﬁftir’}s; learge was firft read, un-
co eyl to which he pleaded Guilty, and made
"%@‘éﬁ a large NarI;ativc of al}:yhis Crimes
againit the State: very much was he examined
againft Mafter Gibbous, but no hurt at all he did
him. - After they had done with him, the Charge
of Mafter Gibbens was read, which when he heard,
he fpake 1n this manner.,

Gidbais. My Lord, this Charge is very new
to me; I have been a Prifoner under clofe Im-
prifonment for many Weeks together, and ne-

&%

* Clar, Hift, Vol I11, P. 434,

10571.

ver knew before this time what it was, in parti-
cular, that was laid to my Charge: And now
I do hear my particular Accufation, it is fo
ftrange to me, that I do not know what to fay
to it at the firlt hearing; therefore I humbly
befeech your Lordfhip, that I may hear it read
again,
® Attorney-General, My Lord, .

Malter Gibbons heard Potter’s Charge

read, which was very like to his own; o he
hath heard it twice already : however, my Lord,
he may hear it read again; for he may hear it

thrice,

NMr, Prideaux.

Keble,
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Keble. Come let him hear it again, he isa young
Man, let him have what Favour he may have:
mark it well, now you hear 1t again. o

After reading, Mafter Gibbons {pake in this
Imanner ;

Gibbons. My Lord, T am brought hither by
an Order of this Court, which Order mentiens a
Charge of Treafon exhibited againft me ; I fhould
betray the Liberty I am born unto, if I fhould
not defire a Trial, according to the Fundamental
Laws of this Nation, which is by a Jury of my
Neighbourhood : the Benefits and Advantages are
exceeding great, therefore I do earneftly crave to
have them.

Keble, The State hath thought of another way
of Trial, which you muft have, and fubmit to
this is beft for your Advantage, and more honour-
able ; thanany other you can have, therefore you
muft plead Guilty, or not Guilty. '

Gibbons. My Lord, 1 fhall never be fo prodi-
gal of my Blood, as to throw away my Life by
refufing a Trial before you, though I am not fa-
tisfied in this new way of Trial; yet I fhall not re-
fufe to plead in Contfidence of my own Innocency,
and in hope of your Tendernefs in Matters of
Blood. But before I plead, and anfwer to my
Charge, I have this humble Motion to make.

Here he {pake very much on the firft Day of
his Trial, moving very much for Counfel; but
after he had ufed many Arguments to perfuade
the Court to incline to it, and could not have it,
he defired the Court to be the Counfel for him,
and take care of his Life, and not fufter him by
his own Ignorance to weave a Web for his own
Ruin and Deftruction.  After much faid of this
nature, he pleaded Not Guilty: the which be-
ing entered in the Book, they proceeded to the
Trial.

Attorn., Gen. ‘'The Attorney-General began with
a long Speech, how Mafter Gibbons had plotted
and contrived thefe Treafons; named the Meet-
ings and the Places where he faid 1t began pre-
fently after the late King’s Death, under the
pretence of getting the King to Scofland 5 but
the Truth was, they intended to fettle him up-
on this Commonwealth. And further, That he
the faid Fobn Gibbons, as a falfe Traitor, and out
of a malicious and wicked Purpofe and Defign
to raife Infurreétions in this Nation, did feveral
Days and Times in the Years 1648, 49, 50, and
#1, and at divers other Times and Places within
this Commonwealth, together with Chriftopher
Love, Piercy, Teimin, Mafly, &c. and other
their Complices, being falfe Traitors to  this
Commonwealth, trairoroufly, malicioufly com-
plot, contrive and endeavour to raife Forces a-
cainft this Commonwealth, fettled in way of a
Free State, without King or IHoufe of Lords:
and for the fubverfion of the {fame, did raife and
collect divers great Sumns of Money, and did hold
Intelligence by Letters, Meflages and Initruc-
tions, with Charles Stuart, Son of the late King,
and with the Queen his Mother, and divers o-
ther Perfons, being falfe Traitors to this Com-
monwealth,

And further, he the faid Fobu Gibbous, toge-
ther with Chriffopher Love, William Drake, Pier-
¢y, Fermin, &c. and other their Complices, fince
the Death of the late King, feveral Days and
Times in the Years aforefaid, within this Com-
monwealth of England, and elfewhere, did trai-

toroully and malicioufly declare, publifh, and
promote Charles Stuart, Son of the late King,
commonly called the Prince of #ales, to be
King of. Eunglend, meaning of this Common-
wealth,

And further to carry on the faid Defign, he the
faid Fobn Gibbons {cveral Days and Times in the
refpective Years aforefaid, together with Chriffo-
pher Love, William Drake, Piercy, &c. did endea-
vour to procure the Scofs to invade this Common-
wealth of England.

And further, That hethe faid Fobn Gibbons on
the 6th of April 1650, and on divers other Days
and Times between the 29th Day of March 1650,
and the firlt Day of Fuie 1651, at London, and
clfewhere, did give, ule, and hold Correfpon-
dence with the faid Charles Stuart, Son of the late
King, and the Queen his Mother, Fermin, Picr-
¢y, &c.

And farther, to accomplifh the faid Defigns,
he the faid Fobn Gibbons, on the 6th Day of 4-
pril 1651, at the Places afore-mentioned, did
hold and give Correlpondence and Intellioence
with divers Perlons of the Scosifh Nation, as Ar-

gyle, Lowdon, Lothian, &c. Enemies to this Com-

monwealth, and adhering to the King in the War
agamft them.,

And further, the faid Fobu Gibbous did traito-
roully and malicioufly abet, affift, countenance, and
encourage the Sco/ifh Nation, and divers other
Perfons adhering to them; and did convey orear
Sums of Money, Arms, and Ammunition intoSco:-
land, and cllewhere, All which wicked Pra&tices
and Deligns of him the {aid Fobn Gibbons were
againft this Commonwealth, Parliament, and Peo-
ple; and in manifeft Conternpt of the Laws of this
Naton, and A&s of Parliament, in fuch Cates
made and provided.

[After he had ended, the Witnefles were cal-
led: The firt was Major Adams; the fe-
cond Colonel Bartony the third was Cap-
tain flatfell 5 the fourth Colonel Baiues 5 the
fitth Major dlferd; the fixth Captain Far
the feventh was Mafter Fague/ ; the eighth
was Major Huntington; the ninth Mafter
Harvey 5 the tenth was Major Corbet. -
dams being firft cxamined, his Teftimony
was to this effect,]

Adams’s Teftimony.

"That the Correfpondency of Fobi Gibbons with
the reft abovefaid, was to endeavour an Agree-
ment between the King and the Seors.  The firft
Meeting was at the Swan in Fjfb-Street, where
Mafter Gibbons was. At that Place there was
only 2 Confideration how to carry on the Cor-
refpondency. There was alfo a Petition to be
fent to the King, (as I was informed;) and the
Meeting in this Place was in reference to that
alfo. There was Letters written to Scotland,
and fome received thence ; which Mr. Gibdons
Was privy to, .

After Mafter Drake went away, we met at
Mafter Lyve’s Houfe, where Mafter Gidbons met
alfo. There were Letters read ; and I think Ma-
fter Gidbons did hear them, and did confer about
them. The Letter fent to Fermin, Picrey, E9c.
at one time or other Mafter Gibdons was prefent,
and heard them read. This was before Zitus’s
going away,

Then
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Then after there were Letters Iént,f‘rnm the
King, which were read ar Mafter Love’s Houfes
where Mafter Gibbons was prelent, ar}d heard
them read. Mafter Gibbons brought likewife a
rough Draught of the Initruftions that were to

ao to Holland,
~ Al there was a Letter read at Mr. Love’s

from Alderman Bunce, where Mafter Gibbons
was prefent. Alfo a Letter after Dunbar Fight
from Scotland, relating how Aftaurs ftood there,
(and thut Letter, as I remember, was ,ﬁ)r Arms
and Money) was read at Mafter Love's Houft: ;
where Mafter Gibbons was prefent at the reading

f it
’ I\IJIaftcr Gibbons was a conftant Man at ail

Meetings.
A L%tter was fent from Maffey, read at Ma-

fter Love's, for Arms and Money :_Mat’tcr Gib-
bons was prelent. And three or four hundred

Pounds agreed to be fent,
A Letter was written to the Eftates of Scor~

fand, 1o procure Maffey and the Lnglifs to be in

1
cheem, _ _
Mafter Gibbons fometimes acquainted me where

we were to mect.
Lizutenant-Colonel Banes’s Ljftiinony.

A little while after the Daath of the late King,
there was a Meeting at the Swan at Dowgate,
where feveral Perfons were: But whether My, Gib-
bons was there, U know not.  Bat Caprain Titus
was there, and gave a large Commendation of
the young Prince; and moved that a Petition
might be drawn up, and fent to the Prirce from
the Presbyterian Party here.  There was a De-
bate upon it 5 and this Defign was fooked upon
as the only vifible Way to preferve the Presby-
terian Party, and to bring the [Lrince to the

Crown,
Colonel Barton’s Tefiiimony.

A while after the Deach of the late King I was
going into Cammon-Sireet, and at Dowgate I met
with William Drake, who delired me to meet
him at the Swan at Dowgate. When 1 came
there, I found Captain Tiiws, Lieutenant-Colo-
nel Basnes, and divers other Perfons: I believe
Mr, Gibéons was not there, I came in while
they were in dilcourfe, and I could not well
hear them. But at their rifing, I asked Mr, Drake
what was the Occafion of their Meeting; and he
told me that Captain 7ifzs had given a good Re-
port of the Frince, and did defire that fome
Addreffes might be made to him, that thereby
he might be raken off from his Cavaliering
Counfellors.

After a while Williais Drake came to me for
10/, which he faid was to furmifh a Friend of
his which did want 100l He defired § would
not deny him ; and becaule he was a good Cu-
ftomer to my Houfe, I did lend it him,  And
after I heard 1t was for Captay Titws.  As for
the Prioner, I think he was not at the Swan
at Dowgaie; for I did not know him till afrer-
wards.

Majsr Alford’s Teftimony.

At the Meeting at the Swean at Dewgate, where
divers were, Captain 7i¢s made a large Nurra-
tion of the Prince’s Deportment, declaring how
inchinable he was to caft off his Cm'ulit:ring Ad-
herents, 1f he were bur affured there was 3 Peo-

Vo, I,
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ple in England that fuck to their Covenants he
was weary of his other Counfels, and was
ready 1o apply himfelf to the Ends of the Cove-
nant.,

A Petition was brought to the Bear in Bread-

flreet, where it was read, and debated among

us, and agreed to be drawnup; and Captain
Titus and Drake were fent away with i,

I do not remember that Mafter Gibbons was at
cither of thefe Meetings.

There was Money raifed for Titus : Drake had
10 /. of me; he had it in private. Captain Titus
had g0/ for his Journey. He went over twice,
I think; and if fo, the fecond time Mafter Gii-
bons was there. The fecond time I faw Mafter
Gibbens, he brought me to his Chamber ; and
the third time he and I went with fome Papers
to Gravefend, agreed on at Mafter Love’s. Tuefe
Papers were either a Commiffion, or Inftructions,
or both together in one, But rthis was the Sub-
ftance, That the Lord #iughdy, and others,
fhould go to the Treaty at Brede, and to prefs
the King concerning this Agreement with Scof-
land. '
Mafter Gibbens was at Mafter Lsove’s Houfe
when the Commiffion and Inftrufiions were a-
greed upon,  He and Twent to Grevefend; and
(I think) he carried the Papers. But of this {
am fure, That he knew the end of our going,
We tarried there all Night; and delivered the
Papers to Mr. Afafon.

I did go to Culeis when I came back; but I
do not know whether the Papers that I brougiic
over (being read ar Mafter Lsve's Houle) were
read all at one time, or not: If they were, then
Mafter Grbbons was there,

L was prelent when the Letters came, after
Dinbar Fight, at Mr. Lsve’s, The Letters
came from Colonel Mafley : They gave an Ac-
count of the Fight there, and of the Stare of
Aftairs 3 and withal, writ for Money and Arms,
to be fent by way of Hofland, | cannot fay Mr.
Gibbons was prefent, There was Money agreed
upon there to be raifed for Mafy and T3-
tus.  Mr, Gibbons was many times at the Swax
at Dowgate 5 he was conflant at the Club.  But
atter Mr, Diake fled, we did ke in other Men
into the Club ¢ Mr. Giddons was as little abfent

as any Man,

Mr. Gibbons did put me upon it, to fhew
Friendfhip to Mr. Mafen; and he gave me this
Realon, That fo Mr. Afafen might reprefent our
good AffeCtions to the King : And Mr. Gibbons
did defire me to defray the Charees of that

Night's Expences at Gravefend 5 where Mr, Wa-
5 P gl .
Jou was telling me, That if { were not allowed it

by our Friends, he would do it
Mefler Harvey’s Tefiinony.

[ came to the Knowledge of this Defign at.
feveral Meetings and Places.  Mr. Grblois told
me of 2000/, which was to be fent into §cos-
land; and that Maffey was to land Forces in the
e : And concerning my Lord General’s Sol-
diers, that many of them were run away: And
concerning the Trained Bands of the North, he
fard they waited but for one Blow to bz g.ven
in Scotiand,  He told me alfo of a Town thas
mis to be delivered,

Majer Huntingtons Teftimony.

The firft that made me acquainted with this

Defign was Mr, Gidbons ; who twld me, That
Bb if
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if T would come to Mr. Lsuve’s Houfe, I fhould
hear the News. [Iwent to Mr. Lote’s: And
when I came there, that which I heard was a
Paper fent from Meffy, Graves, and Titus,
brought by Drake, and read by him. Mr. G-
bons was there then: There was many more there
in Mr. Lsve's Clofer; but I cannot fay well who

they were,

[The Teftimonies of the reft of the Wit-
nefles could not be well heard; neither can

they be had, the Books being fo clofe kept. ]

[After all was ended, Mr. Keble delired Ma-
{ter Gzbbons to fpeak for Limfelf. ]

Gibbons, My Lord, I have now flood here
near five Howrs, and am both fpent in my Body
and Spirit; and that T am as unable in Body to
fpeak for myfelf, as I am difabled to make my
Defence withour the Court grant me Time, a
Copy of my Charge, the Depofitions of the
Witnefles, and aflign me Counfel. And there-
fore, before I plead or anfwer to my Charge, I
have this humble Motion to make, (I betng a
Man altogether 1gnorant and unacquainted with
the Laws) That this Court would be pleafed, as
I fad betore, to aflign me Couniel to advife me In
my Chamber, and to plead for me in the Court
and that your Lordlhip and this Court would
be pleafed to give ine a Copy of my Charge,
dnd to aflign me a Solicitor, to folicit my Bufi-
nefs for me.

Keblz. Nr. Giblars, you mult procesd to make
fomne genzial Delence for the prefent.

Gidoaizs. Wiy Lord, I hope you will de as God
ule to o, aliow fome grams of Allowauce, that
a DMan that hata nothing but Weaknels and Ig-
norance may help himfdit,

Upon this Motion the Court adjourn’d, and
Mr. Gibbous was taken away by the Keeper of
Newsate; and thereafter came 2 Warrant to
bring him to the Bar the Wednefday following,

In the mean ume there were feveral Friends
that went to mediate and {peak for him to the
Judge, whe did lay out his Simplicity and In-
nocency, labouring what they could for the
faving of lus Life. The Judge anfwered, That
he was not fo fimple as he was fet out by them s
and that he doubted not but he was a Servant to
greater Perfons, who had employed him: Buc if
he would be ingenuous, and difcover the Par-
ties that were 1 that Defign, he would kbour
to fave his Life, and do him goed ; but if he
would not confefs, he could not help him.  Yet
ftill they nterceded for him, until at laft the
Judge told one of them, That verily he was
perfuaded that he was innocent : But neverthe-
lefs, if he did not reveal all thofe whom he knew
to have any Knowledge of the Bufinefs befides
himfelf, nothing could be expected but Death.
He was extremely defirous to have a Difcovery
of fome Perfons of Quality: Buc Mr, Gidbous

conftantly affirmed he knew of none; neither
would he accule any ;3 for he had rather die than
be a means to {candal or hazard any sood Man.
This he conflandy affirmed with an unduunted
Refolution to the lft,

Wednefilay, the fecond Day'’s Trial, July 23.

After  Gilbans being b;‘ought before the
Court, my Lord Keble fpake as followeth :

48. The Trial of John Gibbons

3 Car. 1L

Keble. Maflter Grbbosis, the Couft out of abun-
dance of Favour to you, have given you time
from Iriday ull now, whereby you may be able
to make your Defence : Therefore it is now ex-
pected you fhould proceed, and plead what you
have to fay,

ibons. My Lord, the laft time T was before
this honourable Court, after I had delired a Jury,
and was denied it, I did, in Confidence of my
own Innocency, and your Tendernefs in Mat-
ters of Blood, fubmit to a Trial, tho’ I was no
way fatistied m this new Way of Trial: But be-
fore I could plead, 1 made this humble Motion,
perceiving the Charge againft me for High Trea-
fon, was aganft feveral Statutes, Laws, and
Acts of Parlament, which I never faw, heard,
or read them in my Life,

My Life and Lftate being thus drawn into
queltion, my Lerd, it did very much concern
me to be wel advifed, there béing many Things
in the Statates which made for my Advantage,
both m my Plea and Defence: Therefore I did
humbly befeech your Lordihip and this High
Court that I might have Counfel in Law affigned
me, both to advile me in my Chamber, and
plead for me 1 this Court, that fo I might be
able to take all thofe lawful Advantages which
the Statates and Aéts of Parliament attord me s
wiich I was not able to do myfelf, being igno-
rant of the Laws, This being denied, and I
2zing | could no way obtin Counfel to pre-
ferve my Life, as I did fee the State had got
great Counfel agamit me, to profecute me for
my Lite; I did humbly beleech your Lordhip,
and this High Court, that you would be fo far
of Counfe! for me, a poor Prifoner ffanding at
the Bar, drawn in quettion before the Juflice for
my Life, thar you would not let the learned
Counicl of this Commonwealth take any advan-
tage aganft me, through my Ignoiance or want of
Shilt in the Laws bur that if the Stitutes and
Alls of Parliament, and Laws of the Land, did
afiord me any Advantage, which I might over-
flip through my Ignorance, that your Lordfhip
and the Court, out of your Bowels of Compat-
lion to a poor Prifoner, would ftand for me, that
I might not have any Wrong done, nor Law
denied me, which by right was due unto me.
Upon  thefe Confiderations, my Lord, I did
plead Not Guilty, I do humbly thank your
Lordfhip and the Court for the Time you have
given me; but am as unable to anfiver or fpeak
tor my felf now, as I was the laft time I took my
leave of this Court, being wholly unfurnifhed,
and altogether difinabled to make my Defence::
For when I came back to my Prifon at Necwzaze,
with an Exps@ation of meeting both the Copy
of my Charge, and the Depofition of the Wit-
nefles, I found all was taken away from my Nos
tary, whom I brought on purpofe to this Place
to help me therein.  Seeing my felf thus torally
deprived and cut off from all Helps and Hope

of making my Defence, I could not tell whither
to go or fend, but to your Lordthip, whom.I
thought, upon my humble Petition, might have
granted both a Copy of my Charge, and the
Depofitions of the Witneflts: Bur fecing that
couid not be granted, I am left without all Pof~
(ibihities of pleading, or making any Defence.
TIIEI'U!DI‘E I do now again, with all Huonulity,
addrels myfelf to your Lordhip and this ho-
nourable Court, and do molt earneltly defire a

Copy
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Copy of the Charge, alfo the Depoiitions of
Witnefles, and Counfel affigned me to come to
my Chamber, 0 advife me there ; allo Counfcl
to plead for me before this Court, and a Sollict-
tor affigned me, to follow my Bufinefs, And if
God fhall not incline your Hearts to fthew this

Mercy, I do not look upon mylelf as able to
make my Defence, as to {tand betore a Company

of armed Men, '
Keble. The Court will be very tender of your

Blood ; and they muft and will be as tender to
preferve the Bload of the C:ammonwuul[h, in
execution of Juftice upon Traitors, that feck rto
Jeftroy them, You have had a great deal of Fa-
vour, and Time given you ; therefore now you

muft make your Defence. |

Gibbons, My Lord, 1f ever Prifoner that came
hefore this Court had reafon to cry and call for all
voffible Helps and Advantages that may De al-
lowed them, much more have I caufe to do the
fame 5 verily belicving never until now there was
ever any brought before Juitice fo unable to help
or anfwer for himfclf, as { am, Thel:efort_a I
humbly befeech your Lorathip, and tius High
Court; and I do withal carnelly defire Counel,
a Copy of my Charge, the Depofitions of the
Witnefles, without which I am never able to
plead, or make any Defence for my Life: And
the rather am [ invited to crave and defire the
fime, for that I have both heard and feen Prece-
dents before mine Eyes of this nature.  Major
Relfe, that was accuied for High Treafon, had
Conafel afligned hims by whole Affiftance he
fived his Lite.  Sir Fobu Gell, before this Court
of Juitice, had his Brother, Mafter Ge/, to
fpeak for him.  And fince, Mr. Lsve had Coun-
fel to plead for him in this very Place.

Keble.  Mr. Gibbens, you will not be denied
Counftl, or any thing elfe, that may belp you,
if there be found Matter of Law. Go on, and
make your Defence; and make it appear to the
Court that there is Matter of Law, and you
flall not be denied Counfel, and whatever elfe
may do you good.

Gicbons, My Lord, had I the feveral Advan-
ages the others have had, to offer fuch Marters
of Law, I fhould be as ready as any elfe to do
it: But being deprived of all thefe Helps by the
Officers of the Court, who took away the Book
from my Notary, after he had written the
Charges therefore, my Lord, without a Copy
of the Charge, and the Depofitions of the Wit-
nefles, it will be in vain for me to trouble this
honourable Court, when I never had fight of
the Charge, nor Depofitions of the Witneflts ;
the want of which have {o difinabled me, (fec-
ing [ could not have Help of Counfel to advife
me) that | cannot tell what in the world to fay
my flf,

Keble, My, Gilbons, you muil proceed to plead,
or clfe you will incenfe the Court more than you
are aware of : For you to ftand out thus, and
plead for that which cannot be granted, will do
you no good ; therefore I advile you no longer
to ftand out, but make your Defenec.

Gibbons. My Lord, if 1 fhould begin to pre-
ceed, and make my Defence, being (as [ faid al-
ready ) totally ignorant inall the Laws, and utterly
unable both i Memory and Parts to take all
jutt and clear Objections againft the Advantages
of the Charge and Evidences 3 if [ fhoyld make
my Defence when all Means are thus mken a-

You. 1l

for High-Trealon.

137

way, I fhould certainly throw away my owd
Life, and become guilty of fhedding my own
Blood : Therefore I had rather, a hundred times,
leave myfelf to the Mercy and Juftice of the
Court, who, I hope, are very fenfible how much
the Life of 2 Man is worth ; and withal con-
fider the hard Meafure I had in taking away the
Beoks of thole that wrote for me, that fo I
could never have fight of the Charge, nor Depo-
fitions of the Witnefivs, which all others have
had, nor no Couniel to advife me, Thus being
left naked and deftitute of all Helps, 1 had ra-
ther fubmit to the Mercy of the Court, than
ever plead to fave my Life. My Lord, 1am
perfuaded 1 ftand to be judg’d by a Court, where
1 fee che Fuces of thole that truly fear God; and
that they will ferioufly weigh and confider that the
Blood of any for whom Chrift hath died, 15 ex-
ceeding precious in the fight of God, who will
not take any Advantage againft any for their Ig-
norance ; and that you alfo do remember that all
your Judgments will be judged over again at the
Tribanal of Chrift, who will both be a Couniel
and Advocate for me, Prifoner now fanding
at the Bar, ‘Thus hoping that you will reclkon
the Life and Blood of the meanelt Perlon, for
whom Chrift hath died, as much worth as the
Life of the greateft, I will rather fubmit to your
Mercy than plead, 1f I cannot have what 1 do
defire, Bur being very unwilling to have any
hand to deftroy mytclf, and fo become guiliy of
my own Death, thercfore though for wanr of
Help 1 be not able to make my Defence, yet I
fhall make an Appeal to the Coure; which 15 all
I cando. And therefore I defire you ferioufly to
weigh and confider how far fhort the Evidences
come, and how full of Contravieties and Con-
tradictions. By the Law there ought to be two
lawful and fufficient Witnefles to make a Man
oullty of Treafon: Thefe Witnefles mult agree
punctually in their Teftimony, and the Treafon
they prove muft be againtt the exprels Words of
the Aé. Allo the Law will not fuffer thofe that
are guilty and convitt of the fame Crime by
ther Confeflions, whereof they accufe me, to
give Evidence againft me : Thefe Witneffes there-
fore cannot be lawful and fufficient againft ime,
they having confefied thus much againft them-
felves, and fo do either witnefs againit me out of
fear of Death, or promife of Reward, This I
am cerrainly inforny’d will be proved againft Ma-

jor Adains, and was declared in the Face of the

Court at Mr, Lsve’s Trnal, concerning the Te-
fimony of Muyor Adains, which is the moit
material Witnefs againft me. 1 hope your Lard-
fhip and the Court will look upon 1, as not only
he hath been coffered, received, and taken Mo-
ney to difcover the Defign, and witnefs againit
me ; but alfo in regard to whatfoever he fwears,
as that | fhould bring in the rough Dravght of
Infiructions to Mr, Lewe’s: And as to my Pre-
fence at the Swan at feveral Meetings, was both
contracicted, and politively fivorn againit by feve-
ral other of the Witnefies, None but he doth”
fay that I was prefent at the reading of any Let-
ters of the Fight at Dunder : Nor none but 4-
dains faith 1 was prefent at Mr., Lsve’s Houle,
when any Moneys was debated @ Nor none bue |
Adaizs aith 1 was a conftant Man at Meerings ;
that ever | invited any to a Meeting, 1 hope your
Lordihip and the Court will confider, that though
there are ten Witnefies produced againit me, be
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fides feveral Queftions asked Captain Potfer at the
Bir concerning me; yet many of them neither
faid nor fwore any thing that touched me atall;
and of thofe that do reach me in their Teltimony,
pot any two did agree In proving the fame Fact.
As concerning the particular Teftimony of M.
Haivey, unto which no one Witnefs but himiclf
either faid or fivore the leaft Tittle of it to be
true ; being ftruck with Wonder, and amazed
to hear thefe Things given in againft me, which
my Heart never thought, nor my ‘lengue never
fpake; 1 do both before your Lordfhip and this
High-Court, and Prefence of all the People, lay
it before the rightecous God to plead my Caule,
and judge between me, a Prifoner at the Bar,
and Mr., Harvey, that fallly acculed me. 1 dud
further defire, that this Appeal might be fet
upon record, and mect me before the Tribunal-
Sear of Chrift, and that both your Lordfhip, and
them that fit in this honourable Court, might
follow this my Appeal to the Judgment-Seat,
and there witnefs it before the Prefence of the
Lord again{t me when I am pleading for Mercy,
if ever { (pake or heard of thefe Things which
he hath accufed me of, My Lord, I fhall go
further, and did offer unto the Court, That if in
all England they could find a Man that would fay
any of thefe Things Mr. Harvey accufed me of,
then I faid move particularly, if any whom I had
moft frequently convers'd withal, or any of thofe
that kept me Company, would fay they ever
heard me fay any of thefe Words, the next Time
I came before this honourable Court, I would
come and plead guilty,  And I do now fay, 1f 1t
pleafe your Lordfhip and the Court to give me
Time, I fhall be able to produce Witnefles, I
fhall make it appear Mr. Hervey 1s as unfit to
be a Witnefs in any Court of Record, as he was
unfit to be a Juftice of Peace in Effex, where he
was indi%ted for many and notorious Oifences.
If I might have Time, I fhould produce Wit-
nefles that Mr, Haivey was the original Reporter
of fome of thofc Things he accufed meof.  And
concerning Mujor Corder’s Teftimony, I know
little in 1t, but that [ fhall call God o witnefs
I knew not Mafen. I did then in the Face of
the Court declare how much he had wronged me;
for that I had acquainted the Committee who
examined me, that I both knew Mafon, and told
them the Place, and how I came to know him.
Befides, there 1s a Copy of my Examination a-
broad that doth confirm the fame, That Cordet
came to me more like a Murderer than a Chri-
ftian; and becaufe I did call God to witnefs a-
gainft thefe Uncruths he charged me withal, he
did in effeét judge my Soul to the Devil, and
my Body to the Gallows, and fo he lefr me. For
which unchriftian Carriage of his, I both com-
plined to Mr. Price, Clerk to the Warden 1n
the Flect, my Keeper, and fome others. My
Lord, I am charged with being a Sollicitor,
and reprefented as a Man that had nothing elfe
to do but follow fuch Bufinefies as here I am
accufed of; which 15 a Life {o unlke an
Englifbman, and fo 1ll becoming a Cluiftian, that
I have all the Days of my Life walked a con-
trary Courfe : 1F 1t were necellary, Multitudes
of Witnefles will teftify the fame for me. 1
was entertained by my Malter to wait upon
him 1n his Chamber: After he was gone co the
Houfc, I had conftant Occafions to go into the

City, cither to lay out, pay, or rcceive Money.
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So much Experience had I gamned, as I entred
upon a Merchant’s Trade, dealt with many and
feveral merchantable Commodities ; having a
Wife and Children then living, that was the
Trade I refolved to follow, My Wife dying, I
went over to France fome little Time after with
my Mafter, and carried many merchantable
Commodities with me, where I found Liberty
to increafe my Experience, My Mafter return-
ing to England, where he ftaid not a Year, but
went back again into Framce, 1 was left behind
to wartupon my Lady. My Employment in my
Lady’s Service is fufficiently known to be fuch
as datly led me to go into the City, The 1gth
of Fuly 1650, my Lady went from the City;
there was a2 Neceflity one Man fhe muft leave
behind in Lairdon, which fell to my Portion.
And my Bufinefs called me daily into the City ;
fometimes to go to Counfel, fometimes o thew
Bills of Exchange, fometimes to pay Moneys,
fometimes to lay out Money, and buy feveral
Things which both my Mafter and Lady did
daily fend for to me: There was fome Letters
that came conftantly every Week from my Lady,
fome out of Frauce, to one Mr, Charbener’s,
whofe Houfe was in Zower-Strect, 1 mifling
thefe Letters often on the Monday, went on the
Tucefday for them, which was the Diy we met
at the Club, which was the main reaion of my
eine {o conftantly there. Where I met for no

other end than to fee the Faces of my Friends,
and to difcourle of the News of the Town.
Moft of whatever I heard there difcourfed on,
I tound m the printed Books: Nothing do I
know was ever faid or done there preudicial to
the State. But fince 1t 15 looked upon as a
Crime, I would I had never come there. Con-
cerning my Mafeer, were it neceflary, 1 would
here make a Declaration that he never left me
to do any Bulmnels but to watc upon his Lady,
and to provide, bay, and fend thole Things into
France that were necelliry for him.  For Letters,
I never received any from him, but fuch as
might have looked ail the World in the Face:
Neuner, think I, I need fay much to clear this,
for that the State have feen moft of thofe Let-
ters that my Mafter fent, before they ever came
to my Hands. My Lords, this is all I can fay,
being unwilling to trouble the Court any lon-
ger; but muft declare how much I am amazed
to be indi¢ted by fo high a Charge of Treaion,
as I dare fay never Jooked any fuch Man as I am,
in my Condition, In the Face till now; and do
fully perfuade myfelf that your Lordfhip will ra-
ther pity my Ignorance and fad Condiuon, than
look upon me as a Man either fic for Plots, or
any fuch Matter T am charged with. I do pro-
tefty thatf I would make a Declaration of every
At T have done, of every Word I have faid, of
cvery Line [ have written, I never knew it
came up to the Border of Treafon, whatever is
laid to my Charge. And whereas Major Adams
charges me of being at feveral Meetings prefent-
ly after the Jate King’s Death, I did not fee them
in nine Months after the Death of the King:
And after that, [came acquainted with Aford, and
all that he lays to my charge, is going down to
Gravefend, but he did not fay whether he or I
carried the Commiflions or Letters he fpeaks of.
It 1s hard for me to remember what the Difcourfe
was a year and half fince, but I dare fay he doth
moft fallly charge me that I thould bid him fhew
Kindnefs
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. dnefs to JMafon, that fo he might repre
gllcndlyr;ssbyteriﬂn P:;rty confiderable to the King
-nd that I fhould bid him disburic fome Money,
and pay all the Charges, and if it was not paid
him by the Company agun, I would ; this, to

he Left of my remembrance, IS all falfe. Capt,
Far (who is another of the Witnefles, who

went along with me, and Alford) did de?m*}:
:+ in the face of the Court, that he knew ‘no l;C
thing, and that Mq]or‘/,@%rd was the Man that
SRR ~avefend o and fo I do protelt
invited him o Cr?ﬂlt:ffhﬂ 3 P
he did me, or elfe 1 had never gone. )
For Letters, 1 do not remember that evef 1
rouched any 3 nor did Major Alford in th:.. leaft:
{wear poﬁtivcly I did; only he faith, either he
or 1 did deliver them. Alferd doth not lm;nr
rhat ever 1 wrote, that cver ] {aw Fhem open’d,
or ever heard them read. All this, my Lord,
was done above a Year and a half ago; and 1
hope if there thall be any thing found done amils
in that Journey, the Acts will clear me; for that
it is faid, If a Man be not indiCted within a
Year, he is not to be arraigned or queftioned.
All that Major Huntington {ays, 15, He faw me
ar Matter Love's when the Inftructions were
read, but whether I neard them, he could not
fivears but he faw me go out of one Room
into another : And f{ince he fays, I mer him in
the ftreet, and asked him 1f he would not go to
Mr. Love’s to hear Newss; and when we came
there, after Prayer llfll[r" an hour, I{T"E!!. Drake
pulled a Letter out of his pocket, neither fwore
he what it was, nor that I heard 1t read. My
Lord, upon the whole, I do fay, among all the
ren Witnefies, there is not one that doth fay or
fivear that ever I wrote Letter, fent Letter, or
received Letter 3 that ever I colleted Money,
paid Money, or received Moncy s or that ever
1 difcourfed any thing prejudicial to the State;
not any one Witnels doth lay any one thing to
my Charge donc for more than this Year and
half, befides Major Adams : and all that ever he
{fwears; is, being prefent at Letters read ; he
neither fays 1 heard them, or ever difcourfed any
thing concerning them. So, my Lord, except
it be one fingle Witnefs, there i1s nothing lud
to my charge done this Year and a half : fo, my
Lord, the utmoft that the whole Proof againit
me doth amount unto, is but hearing of Letters
read at the fecond hand ; and all this but in the
utmoft were but Miiprifion of Treafon, if fully
proved; but being but one fingle Witnefs to
fivear this, I cannot imagine it will ever hurt
me. For Poiter, Faguel, Far, or Alford, (who
knew as much by me as A4ams) did not fay any
foch thing; and all that Adeins did fay, 15 but
hearing ot Letters, he doth not fay that ever I
fent Means to the King : tho’ I never did this,
yet I have weakned my felf, and opened my
Purfe to help the State, About the time the
King and Scots were agreed, I furnithed my Bro-
ther with a confiderable Sum of Money, and
ferit him into Jreland to do the State Service,
where he gaimned 2 Command under my Lord,
and did very good Service for the State. My
ford, had I ever fuch 2 mind to the War in
Scotland, 1 could have fent my Brother thither,
and not mto Ireland, ‘Thus, my Lord, I have
gone as faras I canm, in making my Appcal o
the Court; being utterly unable to make any
Defence, I do hope there will be no advantage
tuken by my Ignorance, but you will be pleated
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to take my Condition into your Confideration,
and yet grant me both Time and Counfel, and
give mea Copy of my Charge, and the Depo-
{itions of the Witnefles, which is no more Fa-
vour than was allowed to the Archbithop of
Canterbury, and Deputy of Ireland, 1 crave leave
of your Lordthip and the Court, that I may
not fuffer for want of Experience, nor that my
Ignorance may be made ufe of to work my Ruin
and Deftruction. From my Youth I have ftu-
died the Scripture, bt never have ftudied the
Laws in my Life ; and thereforcall that I have
to help my felf with, is from the Scripture,
where I find that Ignorance hath conftantly the
Plea at the Bar of Heaven, and fo I am certain
fhould have at the Bars of all the Courts of
Juftice. Abinmelech that committed a very great
Sin in taking another Man’s Wife from him, he
pieaded his Integrity, and God did fpare him,
becaule he knew it not. God hath always becn
wonderful tender of the Life of a Man, and
that in the time of the moft ftri¢eft Laws; fo
much care did he take to preferve the Life of
Man, that he provided Cities of Refuge to fly
unto, if any killed a Man by accident, or un-
awares, Murder 1s a great crying Sin, yet were
it done unawares, God made a City of Refuge
to fly unto, that the Man might be fafe, and
out of Danger of the Revenger., My Lord,
whatfoever 1 have done amifs, I do profefs it is
out of Ignorance; I never knew I broke any
of the Als of Parliament, nor that I offended
the Laws of England: and therefore I hope my
Ignorance fhall have the Plea at your Bar, as I
am fure 1t fhall have at the Bar of God. [ have
often heard that the Law of Eugland is the
Law of Mercy, and that there is no Law in the
world looks with more Tendernefs and Com-
pafiion upon a Man’s Life; therefore I fay as
David concerning thé Sword of Goliah, There is
noite like that, give it me. ‘The fame I do fay this
day, no Law is like to our Englifh Laws, there-
fore let me enjoy them: I know the Benefits
and Advantages thereby is wonderful grear, I
do venly believe I am before a Court that are
fully perfuaded that the firi@ beholding Eye of
God looks upon them, and beholds all your In-
tentions, and the Tlioughts of your Heart to-
wards me, and fees whether you do deny me any
Help or Advantage that may fave my Life.
Therefore I earmeftly befeech your Lordfhip,
and this Honourable Court, to look upon the
Laws of Englaid, and fee whether there be not:

fome Helps, fome City of Refuge to fly unto,
where I may be out of danger of all that I am

here charged with, My Lord, this is the firfk
ume that ever I was brought upon a Stage, the
firit time that ever my Name was heard of, or I
known to be an Offender againit the State: And
whatfoever fhall now be found in me amifs, ¥
defire there may be a favourable Conftru@ion
made of 1t, and not to be firained beyond what
my Intention was, who have always abhorred
from my very Soul all Defigns that have tended
to Blood. I have always ftood firm to the
Caufe of Liberty and Religion, and all the In-
teretts thercot: thefe are the Principles I firft
took up, thefe are the Principles T have always
held 3 from which Principles { never yet depar-
ted. [ have always had a-bleeding Heart when
the Churcn hath been in a fuffering Condition ;
I have never been of a bitter Spirtt, but have
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always carried a moft Tender and Chriftian Re-
fpeft towards thofe that were of an unblamable
Life and Converfation: And where I thought
there was Truth of Grace, however contrary
to me in Judgment, yet I have loved them, and
embraced them as Chriftians. I have always
lived peaceably, never no Difturber of the
Church or State, cither by writing, or printing
Books, or any thing clfe. May it pleale your
Lordthip, it is my Defire you fhould do as God
did, when the Cry of Sadsz came up before
him s 1 <ol go dowonr, faith he, and foo swbetber
they beve doice altogesber accoiding to the Cry which
is come up 1o me 5 if oty I will kiwo: "The Lord
that knowsall things, knew before what Sodon
had done; but after the manner of Men he
came down, to teach all Courts of wnat they
fhould do before they proceed to  Judgment,
My Lord, here hath been a great Chargeagantt
me, a great Cry come up unio your Ears; I de-
fire you to do as God did, that is, to know
whether it be according to the Cry, that you
would {ferioufly weigh all chat the Witneiles
have faid, gather all the Circumitances together,
and fee the utmofl that it doth amount unto ;
and then T am fure you will fee the Evidences to
come {o infinite fhort of what the Charge and
Cry hath been againlt me, that you will find
Arguments to incline to Mercy @ and if T nught
not be quitted, yet at leaft you will let me have
thofe Helps and Advantages that the Lasws aftord
me, and God hath commanded you to give me;
that you will not keep any thing from me, that
I, according to Juftice, have demanded, and for
the want of which fee me deftroyed betore your
faces, Therefore T do once more with all
earneftne(s defire you will not deny me a Copy
of my Charge, allo the Depofitions of the Wit-
nefles, and affign me Couniel to come to my
Chamber, and plead for me at the Bar, without
which you take from me all thofc Helps that
fhould cnable me to make my Defence; with-
out which it is impoflible for me to go any fur-
ther, and muft declare that I wani all the ma-
terial things that fhould help me to fave my
Life, when [ fee before my Eyes all poffible
Advantages to undo me. My Lord, I'am able to
fay no mores; if this my juft Requeft fhall be
denied, I have gone as far as I can without
them, both to clear my Innocency, and vindi-
cate my felf from that which 15 lud to my
charge ; and am molt confident, 1f you would
let me have what you cannot juftly deny me, a
Copy of my Charge, and the Depofitions of the
‘Witnefles, I fhould ftand as clear 1n the eyes of
the Law, in the eyes of your Lordfhip, and all
this Court, as I am clear in the eyes of God,
and my own Confcience, from what is unjuftly
charged upon me.  And thus much I have done,
and am able to do no more ; therefore 1f you do
deny me, I fhall be abundantly fatisfied, howlo-
ever it fhall pleafe God to fuffer you to deal with
me, Concerning the Witnefles, I have hete
further to fay, but defire that the Lord would
forgive them, as I do freely ; I would not change
Conditions with them, tho’ I were {ure to die
m Fire flaming, or in the Mouth of Lions, even
in the worft Condition that could be imagined.
I both pity and defire to mourn for them, who
nave fo defperately wounded their own Souls
and Confciences to deftroy my Life, And the
Ford grant, that not one Drop of my Blood,
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which they have endeavoured to fhed, may
ftand beawixe them and Mercy, when they are
upon their dying Beds a crying for 1. And this
is the worft hure I wilh them for all the wrong
they have done me. Now the Lord of Heaven
dire¢t your Lordfhip, and this honourable Court,
that you may not fufier the Wimefles Teltimo-
nies to be ftrained, for me to lofe my Life upon
Circumftances, or wlat 1s fuppoled to be, or in
Confcience thoughi, but according 1o clear
Proof and Lwidence. Do that which may give
you Comfort upon a dying Bed, and no more
than you dare look God m the face withal, and
anfwer to me his poor Servant, who wmm inno-
cent, at tne Bar of the Lord Jefus Carifl, where
I fhall have free liberty to fpeak, and vou mafk
and fhall hear me, Tne Lord of Heaven diredt
you, that you do no more than what the Law
willallow 5 and that what you do, may be ac-
cording to the Mind of God, and moit for his
Glory, and the Good of me a helpks Frifoner
at the Bar.  And lo let it go which way 1t will,
I fhall fubmir with abundance of Content and
Satisfaction, and with a quiet Spuir fay, The
J7il of the Lsid be aoie,

Thuos having ended his Sneech, the Court ad-
journed unal Friday nexo: aed o My, Gidbons
was carried back by ho heoser and ordared to
be brought before themn again oa ritd oo

Friday, about Twelve o’ clock, DNr. Giblons
vas brought to the Bur.

Reole, g VOME, Nr, Gibdois, what have you
to fay ? .

Gitosis, My Lord, T have not much to fay,
being totally difenabled, and cut off from thole
Means that might help me to fave my Life ;
which the laft nme I was here, T fully declared
and as earneftly defired both a Copy of my
Charge, and the Depofitions of the Witnefles,
and Counfel aflizned me: this I pleaded for,
until your Lordlhip told me the Court would be
incenfed, 1f I did not proceed to my Defence.
Wihich made me dare to go no further, but
rather choofe to fubmit to the Mercy of the
Court, and make an Appeal to their Jultice;
where [ defired that you would ferioufly weich
and confider how wonderful fhort the whole
Evidences come; there was not any two agree-
ing: Adeims, the matertal Witnefs, moft what
he faid, was difapproved by the other feveral Wit-
nefles that came afeer, I hope the Court 1s very
fenfible how little is laid to my charge by Mujor
Adains, after fo great an Inguifition, as he daily
fer upon me, inviting of me to his Houle in the
City, to his Hounfe m the Country, going from
one Shop to another, where he thought T did
comes to Aldermanbury Church, and all other
places where he did hope to find me: afeer all
this fifting, and trying, what was it he got out?
nothing but the hearing of Letters- read, which
none but himfeif fwears. My Lord, all that I
have to fay, 15 to delire both your Lordfhip,
and this Court, to conlider with what great Ag-
gravation the Attorney-General did multiply,
and aggravate againlt me beyond all chat ever
the Witnefles fud, leaving out all what might
fcrve for my Advantage. My Lord, how the
Attorney-General could bring Muor Alord and
Mujor Aidaims togeiher, and fo make them double

Witnelles
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Witnefles againft me, that 1s not pnﬂible‘fnr ]r]ne
or any Man elie 10 underftand. ‘Flt:ﬂ', what
Adains faysy s concerning of my bringing 1n of
the rough Draught of Inftructions, wfuch I
waolly deny, and fo do all the Witnefles that
came afcer him, to the beft of my remembrance::
and fome of them fwear pofitively that Drake
brought it in; none but. Iym!f:]f_ fays that 1
bronght it 1. To eltify wiito this, Major -
ford fays nothing : bue all that he fays, 1s, That
1 went down to Gravefend with him, and did
not fay or fwear that I cither carried the In-
{fruGions, or delivered them, or that ever I
heard them read @ all that he can fay, 1s, that I
went with them, but whether he or I delivered
them, that he cannot tell. He fpf:aks_ of fome
Diicourfe concerning fhewing of Kindnefs to
Mafons it being a Year and half ago, I am not
able to charge myfelf with what I faid then, but
dare fay he hath falfly accufed me,  What Major
Alferd fays more, is only that T fhould bring
them to Mafor’s Chamber in the S8frand, deli-
vered rot, nor fays that we had any Difcourfe at
all, but took our leaves, and came away pre-
fentlv.,  Another time, faid Alford, I brought
ﬂf_fgﬁu to Titues to Nr. Whitari®s a Bookfeller’s,
and that Aufor and Titns went up to the Cham-
ber, where they had private Difcourfe together
he did not fay, that I went up to the Chamber,
or heard, or knew any thing what their Dif-
courle was, Now, my Lord, I hope by this
time both your Lordfhip and the Court are fatif-
fied what (lender Tefltimony there 1sagainft me.
Firtt, my Lord, I was never heard of till I came
to Gravefend with Major Aford ; only fomething
that Major Adams faith of me, meeting at the
Swan, which all the other Witnefles do acquit
and clear me from. Now, my Lord, to what
Major Aiferd faith, 15 nothing but giving a Vifit
to Titus and Mafon, which I hope will never
be thought any Crime; for that neither of them
both were declared Enemies to the State, and
therefore certainly it could be no hurt for me to
{ec them. And befides, whatever Mujor Alford
charges me withal, 15 a Year and halt fince,
therefore am acquitted by your own Adts, So
that it cannot enter into my Thoughts, by what
A& of Parlament or Law you can pafs any Sen-
tence agaunft me: for allthat ever is laid to my
charge done within this Year, is nothing but hear-
ing of Letters read: which not any one but
Major Adams fays, and he neither faith what
thele Letters were, and that I ever difcourfed, or
faid any thing concerning them. Thus, my
Lord, you fee there is but one fingle Witnels
throughour, My Lord, Iwated upon a Gentle-
man that led me to two or three Meetings, by
which means I gained a ncarer Acquaintance,
which now proves part of my Unhappinefs,
feeing 1t 15 become a Crime to meet Friends ac
the Clab, and other Places, and hear Lctters,
and other News read, which 1s all that I am
charged with, My Lord, I Lope I am before
a Court, that doth confider, that all thofe Days
‘Works will be judged over again; therefore I
caninot ignaginc that any Court of Juflice.in the
world wili proceed to Sentence upon fo flender
a Te :mony that lies before you, but that you
‘will rather allow me thole Helps that may enable
me o end tie Diirence that Is berwixt the
State and me: that 15, 10 let me have a Copy
of my Charge, the Depofition of the Witnefics,
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and Counfel afligned me; without which, it is
as impoffible to defend my’ felf, as for a liede
Child to encotinter an armed Man with a drawn
Sword in his hand. My Lord, I have no more to
fay, but fhall fubmit to God, whatfoever comes 3
and as I faid before, folfay again, I do freely
forgive the Witnefles, but do defire that dié
Court will not proceed upon fo flight and flender
Teftimonies, which never can, nor will hold
water in the fight of God, or Law., |

Keble. M. Gipbons, moft of what you have
fard now, you faid before, only you made fome
little addition, The Court hath debated your
Bulinefs and Life, with as much care as if you
were the greateft Nobleman in Eupland; and
upon the Debate, they are perfuaded in their
Confciences that you deferve to be fentenced.

Attorn, Gey. My Lord, M. Gibbous pleads for
his Life, and I for Juftice in the behalf of thie
Commonwealth, therefore I defire you will pro-
ceed to Sentence according to the Judgment of
the Court,

Wherecupon Sentence was read, After that,
all the whole Charge was read, and Mr, Gibbons
{fentenced as a falfe Trawor, to return to thit
place from whence he came, fo to fuffer Death,

by having his Head fever’d from his Body.
After Sentence, Keble fpake in this manner:

Mr. Gibbens, you have nothing to do, but to
prepare yourfelf for God 3 you have a great Ac-
quaintance among the Minifters, you fhould do
very well to fend for them, and reveal what you
know, and fo do the State what good you can
before you die, Have you any thing more to
fay ?

YBut Mr. Gibbons faid not one word more, buit
took his leave of the Court, humbly bowing to
them; and after that, he bowed to the Attorney-
General, and took his leave of him, and fo came
down the Statrs with abundance of Cheerfulnefs,
{peaking to his Friends, and fhaking them by
the hands. And in this manner he went along
the Hall, until he took Coach to go to Prifon.

He was afterwards Ixecuted, in purfuance of
the Sentence on Tower-Hill, the fame Day with
Mr. Love, the 22d of Auguft,

Being come upon the Scaffold, he fpoke in
the following manner.

Gentlemen,

E A M brought here to the Stage, where I am
made a fpectacle to God, to Angels, and to
Men; an object of pity and compaffion to my
Friends, where they fee before their eyes a Man
in the prime of his years and in the flower of
his youth cut off as an untimely fruit, andas a
Tree that burdencth the ground, therefore they
arc forry; but this is no new thing, it is God’s
ordinary way to fuffer men to be calt our, thac
he may recetve them to Mercy 5 the poor blind
man was thrown out, but he wis received to
Jetos Chrift 5 the three Children were thrown
eo the Furnace, but they were received to
God 5 that was the way that he delivered them
Do not ftand wondering at God’s proceedings,

whatfocver the Men be, yet I blefs God to eter-
nity ;
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nity ; I take it well at his hands, though it feem
ftrange; 1t is God’s ordinary way, and 1f 1t be,
Chriftians fhould not fhun any extremity, if It
bring them to Jefus Chrift, and therefore I blefs
God, I come to this Scaffold, to this place, with
as much willinenefs as ever Bridegroom did to
receive his Bride: I know the paffage of blood
is but fhort, and the way to the Crown; though
my Head be fevered from my Body, yet my Soul
to all eternity fhall be joined to the Lord Jefus
Chrift; and I in the prefence of you all, delire
you to witnefs, that I from my foul defire that
the prefent Power and Court that 1s fet up, have
done themfelves no more hurt than they have
done me ; for I am affured that all that ever theis
Sentence hath done, hath put me in the way
chat T am going; trom Earth to Heaven, from
Friends, and Comfort, and Creature-relations,
that of neceflity ere-long muft be left; and 1t
were a great deal of folly to defire that that we
cannot keep; I am going to receive the end of my
Faith, the reward of my Hope, the comfort of
my Prayers, and of all the Prayers and Tears
of God’s People ; where I fhall enjoy the Society
of all Belicvers, the fight of God, the fellow-
fhip of the Saints, and embrace God to all ecter-
nity ; thefe things rone can take from me:
Therefore why fhould [ defire to keep thele
things that the Providence of God calls for? and
therefore I need not ftand grumbling and repin-
ing at God’s Will: And I treely fubmut,

f come not hither to tell a Jong Story, or to
make a dilcovery of my Sins; the Lord knows
(upon the examinaiion of my hearr) how many
thoufands and hundred millions of Sins I have, and
1 defire to pour out Floods of Tears for them s
and I defire that through the Merit of Chrift,
the atonement might be made to God for them.
From my childhood I muft needs fay, 1 have
been fuch; I have feen a Father buried in the
orave, and a Silter, and a. Wife, and a Cluld
Jaid in the grave; but 2ll that ever Icould do to
this day, could never put my Sins into the
orave, with all my endeavours and all the afflic-
gions and mercies I have had : It 1s an infinite
comfort, though I enjoy nothing elfe; after this
day 1 fhall afluredly never {in any more, nor
arieve the Spirit of God any more, nor dif-
honour God any more; I profefs, though I
fhould not come to- Heaven, 1t 1s a comfort to
me that I fhall not in and grieve the Spirit of
God any more; Bleffed be God to all eternity,
I fhall be out of the power of fin.

This 1s not all, but further, fince I can re-
member that 1 fet my face towards God; from my
childhood I have hedged in my way with thorns,
that I might go the ftrifteft and ftraitelt way,
my way to bring me to the Lord Jefus Chrift;
it 15 a4 wonderfhl Comfort, and blefled be God
for this day’s work; I profefs I would not change
my condition for ten thoufand worlds: I blefs
God I had the reward and benefit of the Prayers
of good People in a wonderful manner; they
have more caule to go home and feek days of re-
joicing and days of praife, than to mourn and
repine,

In the Bihop’s time T was one that was a
Mourner, that Iamented the Time and the State,
and delired to fhed tears when the Church was
under Afiliftion,

And rtruly, T further declare, that T have al-
vays been and gone upon Gofpel Principles ; |

have always defired to apply particular Promifes
to my particular Condition : I know ten thoufand
generals will do me no good, only particalar
Faith and application will do me good and flreng-
then and fupport me this day: I have always
engaged upen pure Principles of Religion to the
beft of my knowledge, and the utmoft of my
endeavours ; I have always engaged upon thofe
Principles, from thofe I never departed 5 and in
thofe Principles by God’s Grace this day I thall
die and come to feal with my Blood ; I always
owned the ways of God, when they were moft
periecuted 5 I think an hundred, may (I may fay)
a thoufand can tell, that 1 did never dare to faye
my Life, or my Skin, or any thing, to quic
Religion, though it were never o much clouded,
and defpiied, and dildained ; 1 do now this day
rather a thoutand times willingly lay my Neck
on the Block ; Dbelieve it, Tama dying man, I
chufe 1t, and had rather have ir, than enjoy the
moft glortcus life and liberty with chofe that are
Betrayers of the Truth of God and a good Con-
faence 5 O Surs, believe it, carry it from a dying

-man : In the time of afff:¢tions a good Conftience

will ftand you in more ftead, and more comfort,
than a thoufand worlds : I blefs God more that
he now fmiles on me, than if all the Emperors
and Princes of the World did own me,

I have never Deen without a trembling heart,
fince the Spoufe of Chrift was clothed in mourn-
ing 3 1 always thought it my duty, and the leaft
I could do, to be in tears when the Church
rolled m blood; and the Lord grant tha every
Chnftian Soul may make it his work ¢ 1t is the
areat breaking of my heart, that I could never
get my heart to break encugh, to e the Church
of Chrift in mifery : Though God have called, and
Chrift have called, and there was never fuch call-
ing 5 1t wounds my Soul that [ could never mourn
more for the Church’s afli¢tions, and the Lord
keep all that fear the Lord and his Name, keep
thofe from days of rejoicing and thankigiving
for the death of thofe that God owns, and will
wipe all Tears from their Eyes, and thofe God
accounts their blood precious: Have a care of
being of the Number of thofe that rejoice over
the heaps of the carcafes of God’s people,

I am now at the laft brought to fuffer death
as an enemy to the ST ATE, though my Con-
fcience tells me Tam a friend to the Lord Jefus
Chnft, His Church, and Members: and thoueh
the Yews heretofore told Piate, if he did let the

~ Lord Chrift go, he was no friend to Cefar :

Muft I not fay truly, my Confcience bids me fay
1t in the cale [ am in, whofoever defires to keep
the Lord Jefus, to keep Integrity of heart, and
Innocency of life, and defires to walk in an up-
fpotted life and converfation, whofoever defires
to let thele old broached Herefies o, and draw
therr fword for Chrift, are not thefe declared 1o
be Enemies to the STATE, and are azaint
them that defire to keep a good Confcience; and
if there be no Law of God to condemn us, fas

the Fews faid) There is a Law found our, and
by that Law he ought to die,

I will not make a difcourfe of the manner of
my Trial; ten thoufand Men, and Aneels, yua
God himfell” can witnefs the hard meafiire | had,

Tam in Charity wich all the World, the Lord
of Heaven forgive them; I fay nothing my feif,
only I will tell you whar a Gentleman faid that
was an Eye-witnes ar my Trial, that knows all

the
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e Adions and Laws as well as any Man in the
Place; He Profeﬁ'ﬁd that _he {faw fo much, ti}at
he would not have a hard in my Sentence for all
ihe Gold that could lie in Wefminffer-Hall, 1
muft fay for minc own part, and in my Con-
fvience I believe it, if they do not repent, th;:
'1.ord will call them to an account for this Day’s
Work, I believe they have gone :1_gam& God, and
his Laws, and the Laws of Nations; I believe
1o, 1 fpeak not this from a bitter Spirit; the
T ord of Heaven forgive all them that ever had a
hand in it, as now I defire Mercy when I fhall
come before the Lord; I look upon them as a
Company of poor Initruments that the Lord
knows how to deal with, and will cail to ac-
count; it will be time enough u:h‘f:n they come
to lie upon their dying beds: The Lord grant
that my Blood may not ftand between them and
Mercy when they put up their Prayers, that no-
thing concerning me may tand in the way of all
the Mercy that their Souls fhall {tand 1n need of':
Traly, if you will believe me, 1 wg::uld not leav_e
this Scaffold to enjoy all the Pleafures that this
World can give, 1 would not change my Con-
dition with them; not with my Witnefles, not
with my Judg&s | would not Chﬂﬂgﬂ' my Con-
dition; my Confcience tells me, and fo I fpeak, I
forgive them, the Lord of Heaven lay not this
great Sin to their Charge; let all the People of
God fo pray; they will one Day fee what it is to
lofe a good Confeience ; and that it is better a great
deal to have the Light of God's Countenance, than
to have a Confcience upon tue Rack: They will
one Duy fee, that there is nothing to be feared but
Sin and Wrath; and whata Cﬁmforfi and Happi-
nefs the Peace of a good Confience 1, the Lord
fhew 1t you. |

I am brought here to dic for Treafon; for
complotting againft the State: and this is fuch a
Treafon as is proclaimed to all the World 3 fuch
a Plot as was never before: blefled be God, I am
of another mind; I fhould appear fadly before
God, if my Confcience told me what hath been
reprefented : But I muft needs declare my Opi-
nion without Offence to any; It is a pretended
Plot, to beget a greater Plot: God grant thar it
be not fo; a Plot, 1 fear, to deftroy all Church-
Government, and the Faithful of the Lord and
the Godly: For other Plots I underftand none;
I profefs in the Prefence of God, 1 know of no
Plot, or had a hand in any Plor: I would not for
ten thoufand Worlds be guilty of the Blood of any
Man: I am fenfible how many thoufands, and
ten thoufand thoufands of Sins I have committed,
as the number of Minutes of one hundred thou-
fand thoufands of Days; that I am fenfible of,
and defire to bring them before the Lord to
ftone them to death, and to pour out Floods of
Tears for them before this that [ am to die: Bat
I am put now to appeal to the rightcous God,
whither T am going, to {tand before the Bar of
an impartial Judge, that knows the Intents and
Thoughts of my Heart, and what all my Endea-
vours have been, I never had an other Thought
than the Honour of the Gofpel and Religion, and
to bring thefe precious things into the Chanrnels
that the Lord would have them in,  This was my
Defire.

Not long fince 1 told a Gentleman (now in
Heaven) tiat {0 great is the Wound that 1t breaks
my Heart, to fe the wonderful Scorn and Cor-
tempt that lies on the Face of Religion in the
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Eyes of Papifts, Turks and Heathens, and all fe= .
formed Nations, that I profes I have fometimes
wifh’d to have fwim’d out of my Chamber in
Tears, and faid to the Gentleman, that it was a
Mercy 1f ever the Lord would find a Means to
wafh away the Stain of Scorn and Contempt of
the Gofpel, though it were with the Blood of
his Minifters and taithful Servants: Who knows
what this Day’s Work may do? who knows what
God hath for this Land? Let none defpife the
Day of {mall things; if it be Clay and Spittle; if
God take 1t in his Hand, it fhall cure the Blind :
What do we know what the Blood of two Men
may do to fill up the Meafure of Blood
what the Blood of two Men may do towards all
the Prayers and Endeavours of God’s ‘People ?
therefore be not troubled. But 1 pray give me
leave : whatfoever is written concerning me, or
the blefled Servant of God who is gone before
me, and now finging Hallehyjahs to all Eternity,
this Day’s Work will be written in Heaven, it will
be written by the Lord Jefus: Suffering for God
and Religion, confident I am you will And it fo.
I can look in the Face of God (excepting my
Weaknefs and Failings) that in all this Rufi-
nefs I had noill Intention: you are to believe 2
dying Man: I am fenfible what it is to dic to
God, to the Ocean of Eternity; to go to ftand at
his Bar: Believe me, believe me; I profefs be-
fore God, Angels and Men, I know nor what I
die for this Day: whateyver Reports do fay, be-
lteve the Words of a dying Man : I am confident
the Odium of this Day’s Work (were an Angel of
Heaven to write a Book) will never be wafht
oft: that this Day’s Work will lie upon fome : the
Lord grant they may fee their Sin; and repent in
time,

But let me fay a little further: 1 confefs T can-
not but wonder, how the Men now in Power can
look any Chriftian in the Face, my Conftience tells
me, that 1t 1$ the Original of all Plots, that hath
torn the Nation afunder, and the Kingdom, and
the Liberty, and the Profits afunder: whatfoever
belongs to Chriftians and rational Men, is all torn
from us; Have they not thrown the three King-
doms into that Mifery, that I am confident all the
Enemies of the Church could not have done the
like? but rather how fhall they be able to look the
great God in the Face, when he fhall make Inqui-
lition for Blood ? To whofe Door fhall al] the
Biood of England, and Scotlond, and Irelond re-
turn?  Who knows not, that within thefe three
Years there was the moft glorious promifing Morn-
ing that ever looked Enpland in the Face? how
comes 1t to pafs that we have fuch Days of Trou-
ble and Miery? God knows who hath had a
hand and been Inftrumentsinit.  He knows thac
thefe are the Plorters with a witnefs : Thele are the
Lgyprians thatall the People of God groan under:
and all ——

Then the People interrupted bim, and forme faid
Fe 15 going to die with a Lye in his Mouth,
Mr. Sherift,  Hhen they were quiet he went
on this.

I muft needs fay, that the Blood that was fhed
1n Queen Mary's Days was a delightful Sight and
Per.ccutton, and it was a pleafant Sight to Anti-
chrift in the Bifhops Time, and there have been
many delightful Sights of late that | will not
fpeak of, becaule it gives Offencey but the moft

Ce joyful
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joyful fight that ever Antichrift faw, he beholds
this day in the blood of the faithful Minifters
and Servants of God; and now I come upon the
Scaffold to fight this bloody Field, the Lord grant
I may be enabled to overcome it.

I confefs, I believe it isa fad fight to the

People of God, to fee all their Prayers, Faiings,
and Tears come to this, to fee the piercing Sword
throft into their Bowels; but I defire them to
take heed of repining and murmuring : look
who ftands on the top of the ladder, and not on
the next ftep; fec God ordering and contriving
all 5 look not at the hammer, but God ; God s
the beft contriver, he knows what is belt for you,
and us, and Dbleffed be his Name: I am come
hither to witnefs of his Gory, there is none knows
what Glory a fuflering condition brings to God,
and to his Saints, how many flowers 1t adds to
their Garland, we fhould fce as many run to It,
as now fhun it. When Chrift thall come,
and all fhall call to the Mountains and Rocks to
fall on them and cover them, what a bleffed ight
will it be for Cirift to put forth his hand to
“them! If they faw Dbut the infinite Reward
Chrift hath for them in Heaven, it would be fuf-
ficient to invite them to come in and fuffer for the
Lord; nay we may be afhamed we have done no
more, nor looked after the gaining of that pre-
cious cternal Manfion, where we ihall fee God,
and be in the arms of Jefus Chrift, where we thall
fuffer no more, but enjoy an infinite weight of
Beatitude and Glory.

Let the word of a dying man prevail 5 for the
Lord’s fake hold to the Trudh, part not from
the Truths it were better that Heaven thould
fall, and the World be on fire, than that God
fhould be difhonoured. The lealt Error 15 asa
barrel of gun-powder that will blowup the Church
and Kingdom; Error draws « Sword againft Chrit
and his Truth; take heed of Error, left you fall
intoa gulf that you can never come out of.  Ask
your own expericnce, how many Minifters and
Profeffors have fallen into Error, and have goae
away with guiltupon their Confcience, and a blot
upon their Names: Krror 1s like a chain, 1f the
Soul would go to Chrift, it cannot: Error 1s asa
partition, under what glofs foever 1t come: though
i the habir of a Saint or Angel, it is dangerous
poifon ; be like Athanafius, own the Truth, though
all the World were againft 1t; or as Martin
Luther, who fet himfelf againft all the power
and force of Antichrift: own the Truth, though
eminent Minifters and Profeffors that feem emi-
nent in Laith and Grace fall from it, as many
do.

I fhall now fuddenly conclude; T am very un-
willing in my condition to fpeakk any thing that
may be offenfive to any, [ have only this to fay,
and [ have done ; whatfoever chargeth me neareft,
} am conhdent the Lord will one day clear my 1n-
nocence 3 he hath written down the actions and
proceedings, and he will one day fhew it, and vin.
dicate my name 1n the fight of all; there wifl be
a Refurreétion, and all Men fhall be called to an
account for all the Reproaches that have been calt
upon the faithful of the Lord. .

All the Churches of Ghrilt are now in the fur-
nace; the Church of Scotland, England, and Ire-
landy the Lord grant that all may mourn, and
never dare to keep a joyful day, till the Church
of Chrift be delivered; for God calls, and Chrift
calls, and the Church calls; and [ had racher be
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(and let all that fear God chufe rather to lie) in
the Den of Dragons, than to be of the number
of thofe that rejoice when the Churches of God
are 1n Sorrow. The Sun fhined upon Sodom a
lietie while, but prefently a thower of fire and
brim({tone came and deftroyed them all; fo the
profperity and flourifhing ftate of the wicked is
like that: the children of God may fic in dark-
nefs for a while, but they fhall have light w©
eternity : wicked Men may rejoice for a mo-
ment, but there is an cternal night that will fol
low, that fhall never be blown over: A child of
God had rather that all the Lions in the Wil
dernefs fhould roar, than to have God angry,
What were it for a Man, though like Alexander,
he had profperity, and had as much peace and
glory as Pompey, and did ride in as much ftate as
Cafar, when he is under the frowns of God that
hates wicked Men, as much as he is hated of
wicked Men?  The Bufh may burn, but it fhall
never be confumed ; the Church hath been 5600
Years under burning, and perfecution, and flame,
but the Church fhall remuin to the end of the
World,

Thus T have cndeavoured to declare my felf
and my Conicicnce, though with much broken-
nefs and diftemper : and now | am to take my
leave of the World, T have only this word to
Ly, that you bear me witnefs, that whatfoever
may be charged on me, or may be faid after my
E.h::‘.[h, I am confident God will own me for an
tnnocent perfon 5 I never to the beft of my re-
membrance had a hand or a heart, I had rather
dic a thoufand deaths than ever to have a hand
In the blood of any of God’s People ; and now
_God' hath brought me hither and not Men, it
is his hand; [ again defire to forgive all the
World, every Man’s Perfon ; the Lord grant that
they may have mercy, and I defire, as now I
defite Mercy, the Lord to forgive all their fins.
I know all things are under God’s Dealing and
Commillion, and this condition had never come
to me if God had not feen it good ; and though
the Ax be fo near, if Ihad more to do for God,
and for his Church and People, he would do
with the Ax, as he did with that of Abrabam,
God would take hold of it, and could, and
biefled be his Name that he takes the ordering
of 1t to himfelf, therefore I have a quict Spirit,
I have no difcontent in the World: and now
not to fpeak of Death, als that is nothing ; but
of eternity that my Soul is now lanching into; I
am now to enter into Eternity, where to ftand
with a naked Soul before God, whofe Eyes are
ten thoufand times brighter than the Sun, that
cannot endure to behold inquity: I am now
going to God, that will be as a confuming fire,
and as armed thunder againft me, if I did not fee
his Infinite mercy, and my blefled Saviour frand-
Ing between me and tae Lord, prefenting all
that I do: if I had all the rightcoufnefs of all the
Angels in Heaven this day to go to God the Fa-
ther, woe, and ten thoufind woes to me, if I
had not intercft in the Lord Jetus Chrift ; if 1
h:;ul the fin of all the Perfons that are here, and
that have been ever fince the Creation, if I
come and ftand clothed this day with the
Righteoufnefs of the Lord Jefus, 1 am confident
I thould have pardon for them all, as for one;
there lies my “ftrength and my hope, and my
happinefs. ~ All my Righteoufnefs, and all my
Prayers, and all my Performances, are bur s

filthy
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thv Raes; and fhould God draw out the beft
glbgatllagthat ever I kept, and the beft Prayer
chat ever I made, and the beft Syllable of that
Prayer, it would be a Sin; I have Scarlet Sins,
Sins of all forts and ranks, I defire you that you
would all mourn and help me this Day: Biefled
be the Lord of Heaven for the Benefit and Sup-
port of the Prayers of God’s People; I am per-
fuaded that there was never any Man in my Con-
dition, that went to Feaven upon the Wings of
fo many Prayers: Be ye ail content, and go home
and rejoice before the Lord, be certain that you
keep a Day of Thank{giving for this Day’s Work,
and our Souls fhall blefs God to Eternity for this
Day’s Work; there 1s not one Drop of Blood
could Le fpared, if it could, it fhould have been
kept ; God knows how to anfwer your Prayers and
Tears, though we muftnot be heard, he hath fum-
moned us to come to the Arm of his Mercy, why
do I ftay from God longer? I blefsGod I am
COmMINg,

Now I fhall only defire as Samfor when he
made his latt Requeft, only this once help me;
my call to you all 1s, that you would pray and
mourn for me, this once help me ; aftera little
while your Prayers will do me no good, nor your
Tears will do me no good ; therefore now for
the Lord’s fake help me off the Scaffold, lift up
a Prayer to God for me, let there be fome Com-
paflion, you know not what Fightings may be
in me; but I blefs God, I hope to walk trium-
phantly to God prefently, but do you aé your
Parts, your Strength, and your Intereft, whatever
your Prayers and Tears can do, help me, [ be-
feech you now, for I fhall never more need your
Help.

And now is Chrift taking notice what was caft
into the Church’s Treafure, he looked upon the

Widow?s two Mites, Chrift is looking this Day
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who helps me a poor Creature, and fupports me,
and faith Chrift, Is there none will. help him ?
O pray help me to commend all my Conditions to
God, that he would rebuke Satan, and make me
die fincercly as a Chriftian, that I may willingly
lie down on the Block, as I would to lie down
ona Feather-bed after I am weary, that I may
be willing to come to him; pray for me, that
all the Graces that my Soul wants they may be
{trengthened.

Moft glorious God, I now into thy Hands
commend my Spirit, and all that is in me; O
blefled God, I never was in want but thou did-
deft relieve me, I was never in Diftrefs but thou
helpedft me, never, never, and I am confident
thou wilt not leave me, till thou fee my Soul in
Heaven, O blefled Saviour! thou wenteft up
and down on the Earth, thou knoweft what 1t
s to fuffer, what it is to be betrayed, what it is
to be {corned and tempted ; bleffed Saviour, thou
fawelt me when I was running from thee ; wilt
thou leave me now I come to thee? Lord Jefus,
1'commend all into thy Hands, hoping that after
this Day I fhall never fuffer more, nor never pray
more,

His Prayer being ended, he put off his Doublet,
and askt for his Friend Dr. Baffwick, and em-
braced him : after that he embraced his Uncle,
and others of his Friends on the Scaffold ; then
laying his FHead on the Block, Dr, Baffwick came
to him, and wifh*d him to take off his Rings,
which accordingly he did, by raifing himfelf
upon his Knees, and gave them to his Uncle
which done, he laid his Head on the Block,
and holding up his left Hand, the Executioner
at one Blow and a {mall Rafe fevered his Head

from his Body.
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XLIX. The Cafe of Capr. ]oﬁN OTREATER . 072 an
Habeas Corpus, at the Upper Benchin Weftminfter-Hall,
November, &c. 1653. Mich, & Hil. § Car. I1.

The Habeas Corpus was read.

}:?'_f 208 4 the Keepers of the Liberly of Eng-
Rar—em land by Authority of Parliament., To
N E S the Keeper of the Prifon of the Gate-
s Ar,ﬁ % Houfe in the Liberty of Weltmintter,
SAVSBVE i the County of Middlefex, or 20 bis
Deputy, Thefe, Greeting. We command you that
the Body of John Streater, in the Prifon under your
Cuftody detained, as it is faid, together with the
Day and Caufe of bis taking and detaining, by what-
Joever Name the faid John is called therein, Yo
bave before us in the Upper Bench at Weltmindter,
Wednefday next, after the Morrow of St,Martin ;
%0 undergo and receive thofe things which onr [aid
Court of Upper Bench 'fball then and there order

* Style'r Reports, 397.
Vou. I,

concerning bim in this part.  And this you muft not
omit at your peril.  And bave you then this Writ,
Witnefs Henry Rolle st Weltminfter, the 12¢h of
Novemb. i the Xear of our Lord 1653,

By the Court. Ex, Broughton.

Capt. Streater. My Lord, 1 defire that this
Writ with the Return may be filed.

T Fudge. What fay you, Mr, Prideaux ?

Prid, Nothing,

Fudge. Letit befiled. Have you any Counfel?

Capt. Streater, Yes, my Lord.

Fudge. What do you fay to it?

Capt. Streater. 1 defire to have a Copy of the
Retrn, and that I may be bailed.

v Lird Chief Fufiice Roll,

Cce Fudge,
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Fudg. It cannot be: you are committed by the
Parliament, and you muft fhew Caule firft.
* Capt, Streater. 1 am ready:
it now, both Iand my Counfel.

Mr. Twifden. 1 was a Counfel for the firft part
of the Return, but not for this.

“Fudge. What fay you?

Mr. Freemas. 1 defire he may have a Copy of

the Return. _
Fudge. Do fo, and let him be here again on

Friday next: let it be fo.
Capt. Streater, 1 defire, my Lord, 1 may not
be put to the trouble to fic for a new Habess

LCorpus.

[And then Mr. Streater not being permitted to
fpeak any more, he was taken away by the
Marfhal of the Court of the Upper Bench,
and carried to the Prifon of the Upper Bench

in Southwark. ]

Colonel Barkffed then appeared upon Luieut,
Col. Lilburne’s Habeas Corpus, and gave this fol-

lowing Reafon for his not bringing the Body of

Licut. Col. Lilburne®

¢ According to my Orders, my Lord, and the

¢ Return of the Habeas Corpus. 1 brought the
¢ Body of Lieut, Col. Jobn Lilburne on Monday

¢ to the Court; at which time I was ordered to
¢ attend the Court again with him here as this
¢ Day. But this Morning I recerved an Order
¢ from the Council of State to the contrary :

¢ And here it 15, my Lord.’

Clerk. Wednefday, Novemb. 23.

* Whereas the Body of Mz. John Lilburne, &y ar

Order of Parliament, <vas committed to the Tower
for the Peace of the Nation 3 and whereas there was
an Order to the bringing of bine forth thence to the
Upper Beneh this day: It is ordered by the Council
of Stale, that they do not bring bim, but that be

there abide the Pleafure of the Houfe,

M. Lilb. Counf. My Lord, on Monday it was
agreed that they fhould bring him =gain on Wed-
nefday; and I have no Inftruction from my Client,
for I have no Accefs to him, nor he tome.,

Fudge. Well, pray odvife with your Clent.

Mr. Lilb, Counf. My Lord, I defire to havean
Alias Habeas Corpus.

Baxt. 1 have only learned, my Lord, to obey
Orders, and I fhall obey them.

Fudge. You do well. The Council of State
have a Reafon for what they do in this Bufinefs.

M. Lilb. Counf. My Lord, when muft we at-
tend at Court?

“fudge. On Saturday.

The Return of the Habeas Corpus for Captain
Streater being filed, the Caufe of Imprifon-
ment fhewn in the Return was grounded
upon two Warrants: firlt from the Council

of State,

HESE are to will and require you to take the
Bady of Streater, and bim you fball
[afely keep Prifoner in your Prifon of the Gate-
Houfe ; be being commisted for publifbing of feds-
tions Pamphlets againft the State: Of which you

* Style’s Reportsy 397,

peril.

are not to fail. And for fo doing this fhall be your

fuffcient Warvant. Given at the Conncil of State
I defire to fpeak to ﬁtéfﬁg at White-hall, #be 12¢h Day of September,
1653.
To the Keeper of S. Moyer, -
the Gate-Houfe. R. Tichburn Prefd.
R. Lawrence,
John Hewfon.

The fecond Warrant was figned by the Speaker,
by Order of the Parliament,

BT virtue of an Order of Parliament, bearing
date this prefent 2 18 Day of November, Thefz
are to will and require you to receive and take into

youir cuftody the Body of John Streater, and bim 1o

keep and retain in fafe cuffody, until be fball be de-
livered by Order of Parliament. IWhereof you are
not 1o fail, as you will anfwer the contrary at your

Given under my Hand this 21t of No-
vember, 1053.

To the Keeper of
the Gatebonfe,
Weftminfier,

Francis Rous Speaker.

Upon the reading thereof in Court, this Rule
following was ordered to be entered.

Wednefday next after eight Days of §t. Martin,
1653, The Gate-Houfe, Weltminfter.

H E Defendant was this day brought into this
Cowity by virtue of a Writ of Habeas Cor-

pus, fo undergo, &c. under the Cuftody of the Keeper
of the Prifon of the Gate-Houle. And it is ordered
by the Court, that the Habeas Corpus and the Re-
turn thereof be filed, and that the faid Streater have
Copies of the faid Hrit and Return, and that the

Jaid Streater be committed to the Cuftody of the Mar-
fhal of this Couri, and that be bave the Body of the
faid Streater in Court upon Friday next, upon the

Motion of Mr, Freeman,
By the Court,

The fecond Appearance of Captain Streater,
on Friday the 23d of November 1653, &y

virtue of an Habeas Corpus, and the

Rule aforefaid of the Court of Ufpper
Bench of the 21ft prefent.

Cﬂptain Streater being at the Bar, the Clerk
read the Return, which was only the Keeper’s
Anfwer to the Habeas Corpus, which requireth
him to fhew caufe why the Prifoner is detained 1n
Prifon. He in the Return citeth the Warrant,
Order, or Mittimus for Commitment, and certi-
fieth that is the Caufe contained in them, and none
other. L

The Return being read, the Judge asked Captain
Streater what he had to fay to the Return, and who
was his Counfel.

Capt. Streater. Mr, Norbury, Mr. Freeman, and
Mr. Qwifden, are Counfel with me.

Fudge, What fay you ¢ ~
 Mr. Twifden. 1 was a Counfel for the fir
part, but not for the fecond, for publithing {can-
dalous Pamphlets, If there be no more in ity he
may be bailed.

Fadge,
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Fudge. No, there 13 no more in it, What fay

you, Mr. Freeman ¢

. Freeman, My
of 1\t/IhIn;: Return, it isin thefe words: Thefe are o

1 oo pequive you 1o take into your Cuflody toe
. ﬁﬁ;{iy ;;rzjehgn Strgater, and bin fafely keep, till be
[eall be delivered by order of Parliament. My Lord,
every Return ought to have thefe two things in 1t3
the Caufe, and how long he fhall be a Prifoner:
and fo you have it in Magna Charta, p. 54. My
Lord, all Ads of Parliament againft the Laws of
the Land, are in themfclves void, The Law 1s

above the Parliament.
Fudge. Good Siry
things before us.
Mr. Freesman.
may pals thelr
againit Law.

Reports. _ o _
Judge. When we are In examination of a Pri-

foner, will you come and overthrow the Adts of
Parliament ¢ _

Mr. Frezmaw. My Lord, I refer it to your-
Lordfhip’s Judgment, whet_her this Gentleman
ought to be kept in Prifon without Caufe fhewn.

Fudge. What fay you, Mr. Norbury¢

Mr. Norbury, My Lord, we muft look to fee
:f the Return be true: If it be not, we havean Ac-
rion of the Cafe againft them that made it falfe.
And tho’ we will not fay that 1s falfe, yet here 1sno
Offence recited at all.  And, my Lord, all the
Als are the Afts of this prefent Parliament ; and
we look on them to be, or ought to be, for the
Liberty of the People.

Fudge. What have you to fay to the fecond part
of the Return ?

Asto the firft part of the Return, Mr. Prideanx
fiid he fhould fay nothing unto 1t 3 therefore the
Judges advife Captain Streater to {peak to the fe-
cond part of the Return,

do not ftand to repeat thefe

A&s according to Law, but not
The Lord Dyer hath it fo in his

[Now for that the Argument that Captain Srea-
ter had prepared to fhew the Infufficiency of the
firft part of the Return, may be of great ufe, and
fit for publick View, it is thought fit to be infert-
ed here; and after it, his Argument upon the fe-
cond part of the Return, the which he delivered
with an audible Voice at the Bar : With the At-
torney-General’s Plea thercto, and the Judges
Judgment thereupon. ]

Captain Streater’s Argument to the firft Part
of the Return,

MY Lord, I being brought to this Bar by vir-
tue of a Habeas Corpus, which requireth
(by virtue of the Law, which is the Supreme Au-
thority of England, and only Authority of Patlia-
ments, and all Courts of Judicature) the Caufe
ought to be fhewn why I am detained a Prifoner
upon the Return, The firft Part mentioneth a
Caufe, tho® not a lawful Caufe: the fecond Part
fheweth no Caufe.

My Lord, the Intent in Law of an Huabess
Corpus, 18 to relieve Prifoners, notwithftanding
{pecial Commands for Imprifonment, as appear-
cth by the At of Parliament the 17th of the late
King, ntitled, Az A3 for the abolifbing the Star-
Chambery and regulating the Council-Table : which
ordaineth, that notwithfltanding fpecial Com-
mands for Imprifonment, the Party {o imprifoned
fhall by a Habeas Corpus be brought before the

“on an Habeas Corpus.

Lord, as to the fecond part .

My Lord, I do know it; they.
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Judges of one Bench or othér. And if thé Caufe
of his Commitment be legal, he fhall be reman-
ded to the Prifon from whence he came if
no Caufe (that is to fay, no lawful Caufe) ap-
pear, then the Prifoner is to be fet at liberty ;
if it be doubtful, then the Prifoner is to be
bailed.

My Lord, with thefe agree the learned Ar-
gumnents of Sir Edward Coke, Sir Edward Little-
ton, and Mr. Selden; together with the Refolves
of the Commons in Parliament (1628) there-
upon.,

Pi‘lnd the fecond Part of Infirutes, fol. 52. The
Warrant or Mittins ought to contain a latofsl
Caufe.

The Writ of Habeas Corpus is the Water of
Life, to revive from the Death of Imprifon-
ment,

Sir Edward Coke in his third general Reafon
why a Habeas Corpus is to remove the Body, not-
withftanding of fpecial Commands, faith, Thar
Imprifoninent is accounted in Law a Civil Death,
where @ Man is deprived of Sociely, of IFife, Houfe,
Country, Friends yand liveth with wicked cndwreich~
ed Men,

The ‘Wnt of Habeas Corpus, and the Bencfit
thereof by Law (which 15 the undeniable Right
of every Euglifman) is called The High Poirt,
the only Point, Nay the Commons of Parliament
of the 4th of the late King, in the Conference
with the Lords, fay that they had redeemed the
Body of Liberty, by clearing this Point: that
is to fay, That in cafe one be committed by
virtue of fpecial Command, he fhall have the Be-
nefit of the Writ of Habeas Corpus to bring his
Body, with the Caufe, before the Judges of either
Bench 3 where if it be found a lawful Caufe, he
fhall be remanded 3 if no Caufe, delivered; if it
be doubtful, then to be bailed.

My Lord, I {hall make it evidently appear,when
I come to make my Exceptions, that there is no
lawful Caufe thewn in the Return to the Haleas
Corpus why I fhould be a Prifoner.

With your Lordfhip’s Favour, 1 fhall fpeak
one Word or two of the Law of Eugland ; 1
fhall make ufe of it anon. It may not improperly
be faid, it is written by the Finger of God: it
1s not unlike (in that where indecd the Perfecti-
on of it lieth) unto the Laws of the Eternal
Lawgiver 3 which 1s, 1t is as well binding to the
Lawgiver, as to thofe that are to give obedience
unto 1L,

Amo 42 Edw. 3. chap, 3. No Man fhall be pro-
ceeded againft, but according to the old Low of the
Land: There fball be nothing done to ihe contraiy, if
it be, it fball be void,

If this ferve not my turn, I am fure there be
enough that fpeak the Language Iwould have
them, that fay, Be it {o and fo enalted, and not
otherwife,

- Firft, I obferve here they command Law.

Secondly, That they command, that none fhall
command otherwife but by Law.

God himfelf bindeth himfelf by his Laws: he
is as well bound, as he bindeth thofe feveral Be-
ings he gives Laws unto, let them be Eternal,
Moral or Natural. If he maketh a Promife, he
performeth 1t: he muft not, hedoth not but per-
torm it. If he create a World, and willeth it
to continue, he muft fupport it in its Beauty and
Strength, and by his Providence fupport the feveral
Beings in it,

My



