Ch.4. the Laws of ENGLAND. 79

4.

MAaTriMONIAL Injuries are, 1. JacTIiTATION
of Marr1AGE. Remedy: By Suit for perpetual Si-
lence. 2. SubTrAacTION of coNjucaL Rights,
Remedy: By Suit for Reftitution. 3. INHABRILITY
for the Marriage State. Remedy: By Suit for Di-
vorce. 4. REFusaL of decent MAINTENANCE toO

the Wife. Remedy: By Suit for Alimony.
5.

TEsSTAMENTARY Injuries are, 1. DispuTing
the Validity of WiLrLs. Remedy: By Suit to efta-
bElith themn. 2. OBsTRUCTING Of ADMINISTRA-
TioNns. Remedy: by Suit for the Granting them.
3. SutracTiON of LEcacIieEs. Remedy: By

Suit for the Payment.
6.

The Courfe of Proceedings herein 1s much con-
formed to the civil and canon Law: But their only
compulfive Procefs is that of Excommunication.

7.

Civil Injuries, cognizable in the Court MmiLiTA-
rRY, or Court of Chivalry, are, 1. Injuries in point
of Honour. Remedy: By Suit for honourable A-
mends. 2. EnxcroacumMenTs 1n CoaT-ARMOUR,
&c. Remedy: By Suit to remove them. The
Proceedings are 1in a fummary Method.

3.

Civil Injuries, cognizable in the Courts mari-
TIME, are Injuries, in their Nature of common Law
Cognizance, but arifing wholly upon the Sea, and

not within the Precinéts of any County. The Pro-
ceedings
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ceedings are herein allo much conformed to the ci-

vil Law.
9.

All other Injuries are cognizable only in the Courts
of common L.aw: of which in the Remainder of
this Book.

10.

Two of them are however commifiible by thefe,
and other, inferior Courts; viz. 1. REFusaL, or
NegrLeEcT, of JusticE. Remedies: By Writ of
Procedendo, or Mandamus. 2. ENcCRoOACHMENT of
JurispicTioNn. Remedy: By Writ of Prohibition.

Cmmapr. V.

Of Injuries, and therr Remedies, at the COMMON
Law; and, firft, of Iyjuries fo the Rights of
PErRsONs.

I.

N treating of the Cognizance of Injuries by the

Courts of commMmon I.aw, may be confidered,
1. The Injurres themfelves, and their refpeétive
Remeprzes. 2. The PursurT of thofe Remedics of
the {feveral Courts.
2.

InjuriES, cognizable by the Courts of commMmon
Law, arc in general REMEDIED by putting the Party
injured into Poffeflion of that Right, whereof he 1s
unjuftly deprived. | |

3. T'nis
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3.
This 1s effeted, 1. By DELivEryY of the Tuing
detained to the nightful Owner. 2. Where that
Remedy i1s either impoflible or inadequate, by giving,
the Party injured a SaTisFactioN in DaMAGES.
4.
The Inftruments, by which thefe Remedies may
be obtained, are Suits or AcTions; which are de-
fined to be the legal Demand of one’s Right: And

thefe are, 1. Perfonal. 2. Real. 3. Mixed.
5.

Injuries (whereof {fome are with, others without,
Force) are, 1. Injuries to the Rights of PErsons.
2. Injuries to the Rights of ProrerTy. And the
former are, 1. Injuries to the aBsoLuTE, 2. Inju-
rics to the ReLaTIVE, Rights of Perfons.

6.

The arsoruTe Rights of Individuals are,

1. PErsoNAL SEcuriTY. 2. PERsonaL LiBERTY.

3. PrivaTe ProreErTY. (See Book I. Ch. 4.) To
which the Injuries muit be correfpondent. |

7.
Injuries to PERSONAL SECURITY are, I. Againft
a Man’s LLire. 2. Aganft his Bopy. 3. Againft
his HEaLTH. 4. Againft his REpuration. — The

irft muft be referred to the next Book.
3.

Injuries to the Bopvy are, 1. THREATS. 2. As-
saAuLT. 3 BatTERY. 4. Mavyaeim. Remedy:
By Action of Trefpafs, v/ & armis; for Damages.

E 9. Injuries
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Q.

Injurics to Tlearra, by any unwhollome Prac-
tices, are remedied by a fpecial Action of Treipals,
on the Cale; for Damages.

10.

Injuries to REpuTaTION are, 1. Slanderous and
malicious Worbps. Remedy: By Adtion on the
Cafe; for Damages. 2. LiiperLs. Remedy: The
fame. 3. Malictous ProsecuTrons. Remedy :
By Action of Conipiracy, or on the Cafe; for Da-
mages.

11,

T'he {ole Injury to PERSONAL ILIBERTY 1S FALSE
ImprisoNnMENT. Remedies: 1. By Writ of Ha-
beas Corpus ; to remove the Wrong. 2. By Acltion
of Trefpals; to recover Damages.

12.

For Injuries to rrivaTe ProPErRTY, fee the
next Chapter.

I 3.

Injuries to rReraTive Rights affet, 1. Hus-
BaNDS. 2. ParenTs. 3. Guarpians. 4. Mas-

TERS.
I4.

Injuries to an HusBanDp are, 1. ABpucTIOn,
or taking away his Wife. Remedy: By Acéton of
T'relpals, de uxore rapta S abduita, to recover Pof-
leflion of his Wife, and Damages. 2. CriMINAL
ConvERrRsaTION with her. Remedy: By Acétion on

the Cafe; for Damages. 3. BEaTinc her, Reme-
dy :
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dy : By Action on the Cale, per quod Confertinin ami-
fit, tor Damages.
5.

The only Injury to a PARENT, or GUARDIAN,
is the ArpucTIioN of their Children, or Wards.
Remedy : By Action of Trelpals, de Filiis, vel Cuf-
todits, raptis vel abdullis; to recover Pofleflion of
them, and Damages.

16.
Injuries to a MasTeErR are, 1. RETAINING his
Servants. Remedy: By Action on the Cafe; for
Damages. 2. BeaTtinc them. Remedy: By Ac-

tion on the Cale, per guod Servitium amifit ; for Da-
mages.

Cuvapr VI

Of Injuries to PERSONAL PROPERTY.

1.
® Njuries to the Rights of ProrPerTY are either to
thofe of PERsONAL, or REaL, Property.
2.

PersonaL Property 1s either in Posstssion, or
1n ACTION.

3.
Injuries to perfonal Property in Possession are,

1. By Disrossesston. 2. By Damacs, while the
Owner remains in Poffeffion.

F 2 4. Disg-
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4-
Disrossesston may be effeted, 1. By an un-

lawful Taking. 2. By an unlawful DeTainine.

3.
For the unlawful Takine of Goods and Chat-
tels perfonal, the Remedy 1s, 1. Actual Reftitution;
which 1s obtained by Aétion of Replevin. 2. Satif-
fattion in Damages; by Action of Trefpafs, or Tro-
ver.
6.
For the unlawful DEraiNinc of Goods lawfully
taken, the Rcmedy 1s allo, 1. A&ual Reftitution;
by Acétion of Replevin, or Detinue. 2. Satisfaction

in Damages; by Action on the Cafe, for Trover,
and Converfion.

7.
For Damace to perfonal Property, while in the
Owner’s Poffeffion, the Remedy 1s in Damages ; by
Action of Trelpals vi & armis, or by Action of

Trefpals on the Calfe.
8.

Injuries to perfonal Property, in AcTron, arife by
Breach of ConTracTs, 1. ExpPrESs, 2. IMPLIED.
9.

Breaches of exprEss Contra&ts are, 1. By Non-
pAYMENT of DeBTs. Remedy: 1ft, Specific Pay-
ment; recoverable by Action of Debt. 2dly, Da-
mages for Nonpayment; recoverable by Action on
the Cafe. 2. By NonrPeErForRMANCE of CovEe-
NanNTs. Remedy: By Action of Covenant, 1ft, to

recover Damages, 1n Covenants perfonal; 2dly, to
compel
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compel Performance, in Covenants real. 3. ByNon-
PERFORMANCE Of PROMISES, or ASSUMPBSITS. Re-
medy: By Action on the Cale; for Damages.

10.

ImpriED Contraéts are fuch as arife, 1. From the
Nature and Conftitution of GoverNMENT. 2. From
REAason and the Conftruction of Law.

II.

Breaches of Contraéts, implied in the Nature of
GOVERNMENT, are by the NonravymMENT of Money
which the Laws have direfted to be paid. Remedy:
By Ac¢tion of Debt; to compel the fpecific Pay-

ment ; or, lometimes, by Action on the Cale; for

Damages.
I2.

Breaches of Contraéts, implied 1n Reason and
Conftruétion of Law, are by the NONPERFORMANCE
of legal prefumptive Assumpsirts: For which the
Remedy 1s 1n Damages; by an Action on the Cafe,
on the implied Assumpsits, 1. Of a Quantun me-
ruit. 2. Of a Quantum wvalebat. 3. Of recewving
Money to another’s Ufe. 4. Of an Infimul computaf-
fent, on an Account ftated; (the Remedy on an Ac-
count unftated being by Action of Account.) 5. Of
performing one’s Duty, 1n any Iimployment, with
Integrity, Diligence, and Skill.

C uav,
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Cuapr. VI

OF Injurtes to REAL Property; and, firft, of
DispossessioN, or OUSTER, of #he SuB-
JECT from his FREEHOLD.

I.
INjuries affeCting ReaL Property are, 1. OUSTER.
2. Trespass. 3. Nusance. 4. WASTE.
5 SUBTRACTION. 6. DISTURBANCE.
2.

QusTeERrR 1s the Amotion of Poffeflion; and is,
1. Of a private Susject. 2. Of the King, and
his Grantees. That of a SurjrcT 15, 1. lrom
FreEenorps. 2. From CuarTELS real

3.

Oufter from FreznoLps is effected by, 1. A-
BATEMENT. 2. INTRUSsION. 3. Disscisin. 4. Dis-
CONTINUANCE. 4. IDEFORCEMENT.

4.

ApateMENT is the Entry of a Stranger, after

the Death of the Anceftor, before the Hecir.

5.

InTruUsIoN is the Entry of a Stranger, after a
particular Eftate of Freehold is detcrmined, before
him in Remainder or Reverfion.

6.

Disseisin is a wrongful Putting out of him that
is feifed of the Freehold.

7. Dis-
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7.

DisconTinuaNcE 1S where Tenant in Tail, or
the Hufband of Tenant in Fee, makes a larger Eftate
of the L.and than the Law alloweth.

8.
DEerForcEMENT 15 any other Detainer of the EFree-

hold from him who hath the Property, but who
never had the Pofleflion.
9.

The umverfal Remedy for all thefe 1s Delivery of
Pofleffion; and, {fometimes, Damages for the De-
tention. This is effeted, 1. By mere ENTRrRY.
2. By Acion possessory. 3. By Writ of RiGHT.

10.

Mecre Entry on Lands, by him who hath the
apparent Right ot Poflefion, will /it PEAcCEARLE)
deveft the mere Possesston of a Wrongdoer. DBut
FORCIBLE Intries are remedied by immediate Refli-
tution, to be given by a Juftice of the Peace.

11,

Where the Wrongdoer hath not only mere Pof-
feflion, but alfo an arrarenT Right of Poflefiion,
this may be devefted by him who hath the acruar
Right of Poffeflion, by means of the posstssory
Actions of WriT of ENTRY, Or ASSISE.

12,

A Writ of ExTrY ' 1s a real Aéton, which dil-
proves the ‘Litle of the Tenant, by thewing the un-
lawful Means, under which he gained or continues

1 Sec ArpeEnpiIx, No, VIIL §, 1.

Pol-
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Poffeffion. And it may be brought either againft
the Wrongdoer himfelf, or in the Degrees called the
Per, the Per and Cui, and the Poft.

I3.

An Assise 1s a real Action, which proves the
Title of the Demandant, by fhewing his own, or
his Anceftor’s, Poflfeflion. And it may be brought
either to remedy Abatements; viz. the Aflife of
Mort d’anceftor, E5c ¢ Or to remedy recent Diffeifins ;
viz. the Aflife of novel Difleifin.

14.

Where the Wrongdoer hath gained the aétual
Right of Possession, he who hath the Right of
ProrerTY can only be remedied by a Writ of
RicuT, or fome Writ of a fimilar Nature. As,
1. Where fuch Right of Pofleflion is gained by the
DisconTinvancE of Tenant in Tail. Remedy, for
the Right of Property: By Writ of Formedon.
2. Where gained by Recovery 1n a pofleflory
Action, had againft Tenants of particular Eftates
by their own Default. Remedy: By Writ of Quod
¢i deforciat. 3. Where gained by RECOVERY 1n a
pofleflory Action, had upon the Merits. — 4. Where
gained by the StatuTe of LLimiTaTioNs. — Re-
medy, in both Cafes: By a mere Writ of RicHT,
the higheft Writ in the Law.

C 1 AP,
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Cuapr VIIL
Of the remaining Species of OUSTER.

I.
Ulfter of a Subjeét from CuarTEeLs real is,
1. From Eftates by Srarure and Erecirr.
2. From an Eftate for YEAaRs.
2.

Quiter, from Eftates by Stature or ELEcrT,
1s effe¢ted by a Kind of Dissersin. Remedy: Rel-
titution, and Damages; by Aflfife of #ovel Diffeifin.

3.

Oufter, from an Eftate for Years, 1s effeéted by
2 like Diffeifin or EjrcrmeENT. Remedy: Refti-
tution, and Damages; 1. By Writ of Ejeltione Fir-
mae. 2. By Writ of Quaie ejecit infra I erminum.

4.

A Writ of Ejectione Firmae or Action of Trefpafs
in Ejeétment, lieth where Lands, &c, are let for a
Term of Years, and the Leflee is oufted or ejetted
from his Term; in which Cafe he fhall recover Pof-

fefflion of his Term, and Damages.

5.

This 1s now the ufual Method of trying Titles to
Land, inftead of an Action real: viz. By, 1. The
Claimant’s making an aétual (or {uppofed) L.eafe
upen the Land to the Plaintiff. 2. The Plaintifi’s

actual (or fuppofed) Entry thereupon. 3. His ac-

tval (or fuppefed) Qufter and Ejeétment by the De-
fendant.
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fendant. For which Injury this Adction is brought,
cither againft the T'enant, or (more ufually) againit
{ome cafual, or fictitious, Fjcltor; in whofe Stead
the Tenant may be admitted Defendant, on condi-
tion that the Leafe, Entry, and Ouiter be confeflcd,
and that nothing elfe be difputed but the Merits ot
the Title, claimed by the Leflor of the Plaintiff *
6.

A Wit of Quare ejecit infra T erminum 1s an Action

of a {fimilar Nature; only not brought againft the

Wrongdocr or Fjector himfelf, but {fuch as are in
Pofieflion under his Title.

7.

Cufiter of the King, or his Grantees, 1s, 1. T'hat
of a Nature fimilar to the former, but differing in
the Means of it’s Remedy; which i1s, Delivery of
Poffeflion, in confequence of an Inqueft of Office:
Which Procefs extends alfo to Chattels perfonal.
2. UsurraTion of Offices and Franchifes. Remedy:
By Writ of Quo Warranto;, to feife them into the
King’s Hands: Or, by Information in nature of
fuch Writ; to ouft the Ufurper. 3. Rerusavr to
ADMIT, or wrongful Removar of, an Officer. Re-
medy : 1ft. By Writ of Mandamus, unlefs Caufe;
to admit or reftore him : To which if a falfe Caufe
be returned, the Remedy is by Aion on the Cale;
for Damages. 2dly, By peremptory Mandamis.

k Sce Arpennpix, No. VIII,

Cuyap



Ch.g9. #he Laws of ENGLAND. Q1

Cuapr IX.

Of TrEsrass, Nusancr, and WASTE.

1.
Rrspass is an Entry upon, and Damage done
to, another’s lL.ands, by one’s {elf, or one’s
Cattel ; without any lawful Authority, or Caule of
Jufttification : Which is called a Breach of his Clofe.
Remedy : Damages; By Action of T'refpals, quare
Claufum fregit: Belides that of Didtrets, Damage
feafant,
2.

Nusance, or Annoyance, 1s any thing that work-
eth Damage, or Inconvenience: And 1t is either 4
ryUBLIC and comMon Nufance, of which in the next
Book ; or, a privaTre INufance, which is any thing
done to the Hurt or Annoyance ot, 1. The corpo-
real, 2. The incorporeal, FHereditaments of another.

3.

The Remedies, for a private Nufance, ( befides
that of Abatement,) are, 1, Damages; by Action on
the Cafe; (which alfo lies for {pecial Prejudice by a
public Nufance.) 2. Removal thereof, and Dama-
ges; by Affife of Nufance. 3. Like Removal, and
Damages; by Writ of Quod permittat profternere.

4.
WasTE 1s a Spoil and Deftruction in Lands and

Tenements, to the Injury of him who hath, 1. A
Right
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Right of Common in the Lands. 2. The Remain-
der or Reverfion of the Inheritance.
5.

The Remedies, for a Commoner, are, Reftitution,
and Damages; by Affife of Common: Or, Damages
only ; by Action on the Cafe.

6.

The Remedy, for him in Remainder, or Rever-
fion, 1s, 1. Preventive: by Writ of Eftrepement at
Law, or Injunétion out of Chancery; to ftay Watfte.
2. Corrective: By Action of Wafte; to recover the
Place wafted, and Damages.

Cuar. X.

Of SuBTRACTION, and DISTURBANCE.

1.

UsTracTIiON 1s when one, who owes Services

to another, withdraws or negleéts to perform
them. This may be, 1. Of Rents, and other Ser-
vices, due by TeEnurEe. 2. Of thofe due by Cus-

TOM.
2.

For Subtraétion of Rents and Services, due by
TeNuRrRE, the Remedy 1s, 1. By Diftrefs; to com-
pel the Payment, or Performance. 2. By Action
of Debt; to compel the Payment. 3. By Writ of
Ceffavit ; — and 4. By Writ of Right fur Difclaimer ;

—— to recover the L.and itlelf.
2. or
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2.

For Subtraction of Services, due by CusTtom, the
Remedy 1s, 1. By Wnit of Sefla ad Molendinum,
Furnum, Torrale, {&c; to compel the Performance,

and recover Damages. 2. By Action on the Cale;
for Damages only.
4
Drsturpance is the Hindering, or Difquieting,
the Owners of an incorporeal Hereditament, in their
regular and lawful Enjoyment of it.
5.
Difturbances are, 1. Of Francdiszs., 2, Of
Commons. 3. Of Wavs. 4. Of TENUurRE., 5. Of

PATRONACGE.

6.

Difturbance, of Francurses, 1s remedied by a

fpecial Action on the Cafe; for Damages.
7.

Difturbance, of Common, 1s, 1. INTERCOM-
MONING without Right. Remedy: Damages; by
an Action on the Cafe, or of Trefpals: Befides
Diftrefs, Damage feafant; to compel Satisfaétion.
2. SURCHARGING the Common. Remedies: Dii-
trefs, Damage feafant; to compel Satistaétion: Ac-
tion on the Cafe ; for Damages: Or, Writ of Ad-
meafurement of Pafture; to apportion the Comimon;
— and Writ de fecunda Superoneratione 5 tor the fuper-
numerary Cattel, and Damages. 3. ENcCLOSURE, or
Obitruc¢tion. Remedies : Reftitution of the Com-
mon, and Damages; bv Affile ot wovel Diffeifin,

and
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and by Writ of Quod permittat: Or, Damages only ;
by Action on the Cale.
3.

Difturbance, of Wavys, is the Obftru¢tion, 1. Of
a Way in grofs, by the Owner of the Land. 2. Of
a Way appendant, by a Stranger. Remedy, for
both: Damages; by Action on the Cale.

g.

Difturbance, of TENURE, by driving away Te-
nants, is remeclied by a fpecial Action on the Cafe;
for Damages.

10.

Difturbance, of Parronace, 1s the Hindrance
of a Patron to prefent his Clerk to a Benefice ;
whereof Usurpartion, within fix Months, 15 now
become a Species.

11.

Difturbers may be, 1. The Pfeudo-Patron, by
his wrongful Prefentation. 2. Ilis Clerk, by de-
manding Inftitution. 3. The Ordinary, by retuling
the Clerk of the true Patron.

12.

'The Remedies are, 1. By Aflife of darrein Pie-
fentment, 2. By Writ of Quare impedit ; — to compel
Inftitution and recover Damages: Confequent to
which are the Writs of Luare incumbravit, and Quare
non adinifil , for fubfequent Damages. 3. By Wit
of Right of Advowifon; to compel Inftitution, or
e{tablith the permanent Right,

C H A P.
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Cuar. X 1.

Of the PURsUIT of Remedies, by ACTION

the Courts of comMmMvioN Law ; and firf?, of
ORIGINAL, and PROCESsS.

I.
HE Pursurt of the {everal Remedies, furnifh-
ed by the L.aws of ENGcrLanDp, 15, 1. By Ac-
tron in the Courts of common L.aw. 2. By Pro-
cEeDiNGS 1n the Courts of EqQurTy.
2.

Of an Actrion in the Court of comMon PLEAS
( the proper Court for profecuting civil Suits ) the
orderly Parts are, 1. The oricinarL Writ. 2. The
Process. 3. Thne PLeapincs. 4. The DEMuURr-
RER, Or Issue. 5. The 1Trrar. 6. The Jupc-
MENT. 7. The Appear. 8. The EExecuTIon.

2.

The or1cIinaL Writ is the Beginning or Founda-
tion of a Suit, and is either a Praecipe ', where fome-
thing in certain is demanded ; or a Sz fecerit te fecu-
rum ™, where nothing is demanded 1n certain, but
only a Satisfation in general: Both ifluing out of
Chancery under the King’s great Seal, and return-

able 1n Bank during Term-time.

T m Sce ArrExpIx, No. VIII §. 1,

w1

I See Aprenpix, No. IX,

4. Pro-
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4.
Process ® is the Means of compelling the De-

fendant to appear in Court ; and it includes, 1. Sum-
mons, and the {fubfequent judicial Writs of Attach-
ment (which 1s {fometimes the firft or original Pro-
cefs) and Diftringas, or Diftrels infinite. 2. The Writs
of Capias ad refpondendum, and Teftatum Capias; which
are mefne Procels : (Or, inftead of thefe, in the King’s
Bench, the Bill of Adiddlefex, and Writ of Latita: -
—and, in the Exchequer, the Writ of Quo minus. )
3. The alias and pluries Writs. 4. The Exigent, or
Writ of Exigi facias, Proclamations, and Outlawry.
5. Appearance, and common Bail. 6. The Arreft.
7. Special Bail, firft to the Sheriff, and then to the

Acftion.

Cuapr. XII.

Of PLEADINGS, DEMURRER, and Issuk.

I.
l.eapings ° are the mutual Altercations of the
Plaintiff and Defendant in Writing ; under
which are comprized, 1. The Declaratian or Count;
(wherein, incidentally, of the Vifne, Nonfuit, Re-
¢raxif, and Difcontinuance.) 2. The Defence, Im-
parlance, View, Oyer, Aid, Voucher, or Age.
3. The Plea; which 1s either a piraTory Plea,
(ift, to the Jurisdi¢tion; =2dly, in Difability of the

n Sec Arerenprx, No. IX. §.2,3,4, 3. o Sce ArrPENDIX,

Ne. VIII. §.4. No. IX, §. 6.
Plaintiff;
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Plaintiff; 3dly, in Abatement:) Or it is a Plea to
THE ActIion; Jometimes confefling the Acdtion,
either in whole, or in part; (wheremn of a Tender,
and Set-off; ) but ufually denying the Complaint, by
pleading, 1ft, a fpecial Bar; {whercin of Juflifica-
tions, the Starutes of Limitation, &c;) and 2dlv,
the general Ifiue. 4. Replication, Rejoinder, Sur-
rejoinder, Rebutter, Surrebutter, &c. Therein of
Eftoppels, Duplicity, Departure, Proteftation, and
other Incidents of Pleading.
2.

Issuke 1s where the Parties, 1n a Courfe of Plead-
ing, come to a Point afirmed on one Side and de-
nied on the other: Which, if it be a Matter of Law,
is called a DemMurRER P if 1t be a Matter of Faét,
ftill retains the Name of an Iffue?® of Fa&t.

3.

ConTINUANCE " 15 the Detaining of the Parties
in Court from Time to Time, by giving them a
Day certain to appear upon. And, it any new Mat-
ter arifes fince the laft Continuance or Adjournment,
the Defendant may take Advantage of 1t, even after
Demurrer or Iffue, by alleging it in a Plea puis dar-
rein Continuance.

p Sce Aprxnpix, No.IX. §.6. q Sec ArrENDIX, Neo, VIII, §, 4,
r Sce Arrx~pix, No, VIII, §.4. No. IX. §. 6.

q C 4 a P
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Cnavr. XIIL
Of the feveral Species of TR1IAL.

1.
Rrarn is the Examination of the Point put in

I{Tue.

2.

The Trial of an Ifiue of Law, or Demurrer, is
by the Opinion of the Judges of the Court.

3.

'The Trial of an Iflue of Facr 1s, 1. By the Re-
corp. 2. By InsrrcTrion. 3. By WriTNESSES.
4. By CerriricaTe. 5. By Wacer of BarrEL.
0. By Wacer of LLaw. 7. By Jury.

4.
Trial by the Rrcorp is had, when the Iixif-

tence of {tuch Record 1s the Point in [fTue.

5.
Trial by InspecTion 1s had by the Court, prin-
cipally when the Matter 1in Itffue i1s the evident Ob-

ject of the Senfes.

.-'.-

0.

T'rial by WiTnEssEs (the regular Method in the
civil Law) i1s only ufed on a Writ of Dower, when
the Death of the Hufband 1s in Iflue.

7.
Trial by CerrTiricaTE is had in thofe Cafes, where

fuch Certificate mult have been conclufive to a Jury.
8. Trial
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8.

Trial by Wacer of Barrern, in civil Cafes, is
only had on a Writ of Right: But, in lieu thereof,
the Tenant may have, at bis Option, the L'rial by
the GRAND Assisk.

9.

Trial by WacGer of LLaw is only had, where the

Matter 1n Ifiue may be {fuppofed to have been privi-

ly tranfalted, betwecn the Parties themfelves, with-
out the Intervention of other Witnefles.

Cunar. XIV.
Of the Trial by Jury.

5.
~Rial by Jury 1s, 1. ExTraorpinary; as,
r]: by the grand Afiife, in Writs of Right; and
by the grand Jury, in Writs of Attaint. 2. Orpi-
NARY.
2.

The Method and Procefs' of the orpINaARY T'rial
by Jury®i1s, 1. The Wnt of Fewire facias to the
Shenfl, Coroners, or Elifors; with the fubfequent
compullive Procels of Heveas Corpora, or Diffringas.
2. The Carrying dewn of the Rccord to the Courr
of Nifi prius. 3. The Sheriff’s Return; or Panel of,
1it, fpecial, 2dly, cominon Jurors, 4. The Chal-
lenges; 1, to the Army; 2dly, to the Polls of

¢ Ses Apprnrpix, No. VI §. 4.

G 2 the
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the Jurorsy either, proprer fionoris Refpelium, prop-
ter Defellum, propter Affectum (which 1s fométimes a
principal Challenge, {fometumes to the Favour,) or,
propter Deliftum. 5. The Tales de circumflantibus.
6. The Oath of the Jury. ¢. The Evidence; which
is exther by Proofs, 1ft, written; 2dly, parol: — or,
by the private Knowlege of the Jurors. 8. The
Verdi¢t; which may be, 1ft, privy; 2dly, public;
2dly, ipecial,

C 1 apr. XV.

Of JupeMENT, APPEAL, and EXECUTION.

1.

7 Hatever 1s tranfaéted at the Trial, in the

Court of Nifi prius, 1s added to the Record

under the Name of a Postra: Confequent upon
which 15 the JUDGMENT.

2.
JupeMENT 1s the Sentence of Law, pronounced
by the Court, upon the Matter contained in the

Record,

3.
Judgment may be arrREsTED ' or ftayed for
Caules, 1. Extrinfic, or debors the Record. 2. In-

trinfic, or within it.

¢t Sec Arprrinix, No. VIII, §.4.

4. Judg-
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4.
Judgments are, 1. Interlocutory. 2. Final;
which are either complete at firft, or incomplete till
perfeted by a Writ of Enquiry.
5.
Costs, or Expenies of Suit, are now the necef-

fary Confequence of obtaining Judgment.
6.

Proceedings, in the Nature of AppraLrs from
Judgment, are, 1. A Writ of ATTAINT; tO 1m-
peach the Verdit of a Jury; which of late has been
fuperfeded by new Trials. 2. A Writ of Audit.
Querela, to dificharge a Judgment by Matrer thart
has {ince happened. 3. A Writ of Error ¥, from
one Court of Record to another; to correct Judg-
ments, erroncous in point of Law, and not helped
by the Statutes of Amendment and Jeofails.

7.

Execurion is the Putting in Ferce of the Sen-
tence or Judgment of the Law: Which 15 effected,
1. Where Pofleffion of the Thing itlelf 1s recovered;
by Writ of Habere facias Scifinam, Poffcffionem, e,
2. Where Money only is recovered; by Writ of,
1it, Capias ad Satisfaciendumnz”, againit the Bopy of
the Defendant; or, in default thereof, Scire facias
againft his Baill. 2dly, Freri facias*, aganit his
Goops and Chattels. 3dly, Levar: facias, againit
his Goops, and the ProriTs of his LLanps. uthly,
Elegit, againtt his Goops, and the Possession of

u Sce ArpenNpirx, No, IX, §. 6, w x Sce AprEnpix, No.IX, §. 7.

his
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his Lanps. gthly, Extendi facias, and other Procefs,

on Statutes, Recognizances, &c, againft his Bopy,
I.anps, and Goops.

Cwar. XVL
OF Proceedings in the Courts of EQuiTy.

I.
Y > Quity, being the Correttion of that wherein
Ej the I.aw (by reafon of 1t’s Univerfality) 1s de-
ficient, fhould not theretore intertere where Relief
may be had by the ordinary Courfe of Law.
2.

Aequitas fequitur Legeins andtherefore Equity thould
never weaken the Fundamental Rules of Property,
eitablifhed by the comimon Law.

3.

Suits in Equity, from the Variety of Circumftan-
ces thercin confidered, muift neceflarily be of longer
Duration than Suits at the common Law.

4.

The Buflinefs of lquity is almoft infinite; but is
chicfly to give Reliet 1n Matters of Fraup, Acci-
pENT, and TrustT s fecundum Confcientiam, & . Arbi-
trivin bont Vi,

3.
The Proceedings 1n the Court of Chancery, (to

which thofe in the Exchequer very nearly conform,)
are,
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are, 1. Bill. 2. Writ of Swipoena; and perhaps,
Injunétion. 3. Procefs of Contempt; viz. (ordi-
narlly ) Attachment, Attachment with Proclama-
tions, Commiffion of Rebellion, Serjeant at Arms,
and Sequeftration. 4. Appearance. 5. Demurrer.
6. Plea. 7. Aniwer. 8. Exceptions; Amend-
ments; crofs, or {upplemental, Bills; Bilis of Re-
vivor, Interpleader, &c. g¢. Replication. 10, Ifiue.
11. Depofitions, taken upon Interrogatorics; and
{ubfequent Publication thereof. 12, Hearing.
13. Interlocutory Decree; feigned Iflue, and 1'rial,
Reference to the Mafter, and Report; &c. 14. IFi-
nal Decree. 15. Rehearing, or Bill of Review.
16. Appeal to Parliament.

Boox
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Boox THE FOURTH.

Of pusrLic WRroNGs, or CrIMEs and
MisDEMESNORS.

CuarrTer I

Of the NATURE ¢of CRIMES, and PUNISHMENTS.

I.

N treating of purric WRroNGs may be confider-
X ed, 1. The general Nature of Criumes, and
Punithment. 2. The Perfons capasLe of com-
mitting Crimes, and their feveral DecreEs of Guilt.
3. The {everal Species of Crimes, and their re-
fpcétive Punithments. 4. The Means of PREVEN-
r1on. 5. The Mecthod of PUNISHMENT.

2.

A CriMEe, or MispEMESNOR, i1s an Aét com-
mitted, or omitted, mn Violation of a public Law,
cither forbidding or commanding 1t

3.

Crimes are diftinguithed from civil Injuries, 1in
that they are a Breach and Violation of the pueLic
Rights, due to the whole Community, conflidered as
3 Communzity.

4. PuwvisH-
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PunisHMENTS may be confidered with regard to,
1. The Power; 2. The Enp; 3. The MEASURE
—of their Infliction.

5.

The Power, or Right, of infli¢ting human
Punithments, for NaATur AL Crimes, or fuch as are
Mala in fe, was by the Law of Nature vefted in e-
very Individual; but, by the fundamental Contract
of Society, 1s now transferred to the fovercign Pow.
er: In which alfo is vefted, by the fame Contralt,
the Right of punifhing posrrive Offences, or fuch
as are Malae probibita.

6.

The Enxp of human Punifhments is to prevent
future Offences; 1. By amending the Offender
himielf. 2. By deterring others through his Ex-
ample. 3. By depriving him of the Power to dao

future Mifchief.
7.

The MeasurRe of human Punithments muift be
determined by the Wildom of the fovereign Power,
and not by any uniform univerfal Rule: Though
that Wifdom may be regulated, and affifted, by cer-
tain general, equitable, Principles.

Cua AP
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Cuapvr. IL

Of the Perfons CAP ABLE of comumnitting Crimes,
and therr feveral DEGRELS of Gurlt.

I.
I.I. Perfons are carasrr of committing
Crimes, unlefs there be 1n them a DerecT of
WiLr: For, to conftitute a legal Crime, there muft
be both a vitious Will, and a vitious Act.

-y

The W1ll does not concur with the A&, 1. Where
there 1s a Defect of UnpErsTaNDING. 2. Where
no Will 1s exerTED. 3. Where the Aét 1s con-
STRAINED by Force and Violence.

3.

A vitious Will may therefore be wanting, 1n the
Cafes of, 1. Infancy. 2. Ideocy, or L.unacy.
2. Drunkennefs; which doth not, however, e¢xcufe.
4. Mistortune, or Chancemedley. 5. Ignorance,
or Miftake of Fa&. 6. Compulfion, or INeceflity :
which 1s, 1ft, that of civil Subjeétion; 2dly, that
ot Durels per Alinas, 3dly, that of choofing the
leaft pernicious of two Evils, where one 1s unavoid-
able; 4thly, that of Want, or Hunger; which 1s
no legitimate Kxculc.

4o

‘T'he King, from his Excellence and Dignity, 1s
allo 1incapable of doing Wrong.

5. T'he
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z.
The different Drorers of Guilt in Criminals

are, 1. As Princirars. 2. As ACCESSORIES.
0.
A PrinciparL ma Cnme 15, 1. He who com-
mits the IFac¢t. 2. kle who 1s prefent at, aiding,
and abetting, the Commifiion.

~

/ «

An Accessory 1s he who doth not commirt the
Fact, nor 1s prefent at the Commiffion; but 1s in
fome {fort concerned therein, either BEFORE Or AFTER.,

3.

Acceflories can only be in petit Treafon, and Fe-
lony : In high Treafon, and Midemeinors, all are
Principals.

9.

An Acceflory, BerorEe the Facét, 1s one who,
being abfent when the Crime 1s commirted, hath
procured, counielled, or commanded another to
commit It.

10.

An Acceflory, arTer the Fadt, 1s where a Per-
fon, knowing 2 Felony to have been committed,
receives, relieves, comforts, or aflifts the Irclon.
Such Acceffory 1s ufually entitled to the Benefit of
Clergy ; where the Principal, and Acceflory B=-
FORE the Faft, are excluded from it.

C 5 A P,
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Cuapr, Il

Qf Offences agamnft the pIviINE Law, and the
Liaw Ejf NATIONS.

I.
Rimes and Mi{demefnors, cognizable by the
Laws of Encranp, are {fuch as more im-
mediately offtend, 1. The pivine Law. 2. The
Law of NaTions, 3. The mMmunicipar Law.
2.

Crimes, more immediately offending the pIvINE
Law, are, 1. Arostacy. For which the Penalty
1s Incapacity, and Imprifonment. 2. HEeresvy.
Penalty, for one Specices thereof : The fame. 3. Of-

fences againft the eftablithed Caurcn : — Lither, by
ReviLing it’s Ordinances. Penalties: Fine; De-
privation ; Imprifonment; Forfeiture. — Or, by

NonconrForMITY to it’s Worthip : 1ft, Through
total IRrRELTIGION. Penalty: Fine. 2dly, Through
proteftant DissenTtiNng. Penalty: Sufpended by
the Toleration A&. 3dly, Through Poreryvy, ei-
ther in Profeflors of the popith Religion, popifh
Recufants convict, or popith Priefts. Penalties :
Incapacity ; double Taxes; Imprifonment; Fines;
Forfeitures; Abjuration of the Realm; Judgment
of Felony, without Clergy; and Judgment of high
Treafon. 4. Brasruemy. Penalty: Fine, Impri-
fonment, and corporal Punifthment. 5. Profane

SWEARING
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SweariNg and Cursing. Penalty: Fine, or
Houfe of Correétion. 6. WITCHCRAFT; or, at
leaft, the Pretence thereto. Penalty: Imprifonment,
and Pillory. 7. Religious ImposTturEes. Penalty,
Fine, Imprifonment, and corporal Punifhment,
Q. SABBATH-BREAKING. PPenalty: IFine. g. Drun-
KENNESS. Penalty: Fine, or Stocks. 10. LLEwbp-
NEss. Penalties: Fine; Imprilonment; Houfe of
Correltion.
3.

Crimes againft the lL.aw of NaTrons, animad.
verted on by the [.aws of Encranp, are, 1. Vio-
lation of Sarg-CoxnucTs. 2. Infringement of the
Rights of F.mMBassapors. Penalty, in both: Ar-
bitrary. 3. Prracy. Penalty: Judgment of Fe-
lony, without Clergv.

Cuap
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Cuoapr. 1IV.

Of Offences more cfpecially againft the KiNG, and
bis Government ; and, firft, of H1GH TREASON.

I.
Rimes, and Mifdemeinors, more peculiarly of-
fending the municipar Law, are thofe which
elpecially affect, 1. The King, and his Government.
2. The CommoNweALTH. 3. INDIVIDUALS.
2.

Offences, efpecially affeéting the King, and his
Government, are, 1. HicH Treason. 2. FeELO-
NIES Injurious to the Prerogative. 3. PRAEMUNIRE.
4. Other Misprisions and CoONTEMPTS.

3.

Hicu Trrason, according to the Sratute of
Epwarp III, may be committed, 1. By Compass-
ING or IMaGINING the DeaTn of the King, or
Queen-confort, or their eldeft Son and Heir; de-
monfitrated by fome overt A¢t. 2. By VioLaTing
the King’s Companion, his eldett Daughter, or
the Wife of his eldeit Son. 3. By {fome overt A¢t
of Levvine War againft the King in his Realm.
4. By AvpnereNcEe to the King’s Knemies. 5. By
CounTERFEITING the King’s great or privy SEAL.,
6. By CounTerrFeITING the King’s MoNEY, or
Imporung counterfeit Money. 7. By KirLrLinc the
Chancellor, Treafurer, or King’s Jultices, in the
I xccuton of their Offices.

4. Hicu
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4.

Hicu TrEAsoNs, created by fubfequent Statutes,
are {uch as relate, 1. To ParisTs: As, the repeat-
ed Defence of the Pope’s Jurildi¢tion; the Coming
from beyond Sea of a natural-born popifh Puef’c
the Renouncing of Alleglance, and Reconciliation
to the Pope, or other foreign Power. 2. To the
CoiNnaGEe, or cther Signatures of the King: As,
Counterfeiting (or, Importing and Uttering coun-
terfeir) foreign Coin, here current; Forging the
Sign manual, privy Signet, or privy Seal; Falfify-
ing, &c, the current Coin. 3. To the proTEST-
aNT Successiox : s, Correiponding with, or
Remitting Money to, the Pretender or his Sons;
Endeavouring to impede thie Succefiion; Writing or
Printing, 1n Defcncn, of the Pretender’s Title, or in
Derogation of the A& of Settlement, or of the Pow-

er of Parliament to limit the Deicent of the Crown. -

5.

The Punvisument of high Trecafon, in MaLgs,

15 (generally) to be, 1.Drawn. 2. Hanged. 3. Em-
bowelled alive. 4. Beheaded. anrtt,rcd 6. The
Head and Quarters to be at the King’s Diipofal.
But, in Treafons relating to the Coin, only to be
drawn, and hanged till dead. Femares, in both

cafes, are ro be drawn, and burned alive.

Cuapr
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Cuar. 1IV.

Of Offences more efpecially againft the KING, and
bis Government s and, firft,of H11GH TREASON.

.
Rimes, and Miidemeinors, more peculiarly of-
fending the municiraL Law, are thofe which
efpecially affect, 1. The King, and his Government.
2. The CoMMONWEALTH. 3. INDIVIDUALS.
2.

Offences, efpecially affelting the King, and his
Government, are, 1. Hica Treason. 2. FeELo-
NIES Injurious to the Prerogative. 3. PRAEMUNIRE.
4. Other Misrrisions and CoNTEMPTS.

-
.:") -

Hicu Treason, according to the Statute of
Epwarp 1Il, may be committed, 1. By Comprass-
iNG or ImacininGg the Deatn of the King, or
Queen-confort, or their eldeft Son and Heir; de-
monitrated by fome overt Aé. 2. By ViorLaTing
the King’s Companion, his eldett Daughter, or
the Wife of his eldeft Son. 3. By fome overt A&
of Lrvyinc War againit the King in his Realm.
4. By Apnerence to the King’s Knemies. 5. By
CounNTERFEITING the King’s great or privy SEAL.
6. By CounTERrRFEITING the King’s MonNEY, or
Importing counterfeit Money. 7. By KiLLing the
Chancellor, Treafurer, or King’s Juftices, in the
FExccunon of their Offices.

4. Hic
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4.

Hicu Treasoxns, created by {ubfequent Statutes,
are fuch as relate, 1. To ParisTs: As, the repeat-
ed Defence of the Pope’s Jurildiction; the Coming
from beyond Sea of a natural-born popifh Prieft;
the Renouncing of Alleglance, and Reconciliation
to the Pope, or other foreign Power. 2. To the
CoinacEe, or cther Signatures of the King: As,
Counterfeiting (or, Importing and Uttering coun-
terfeit) foreign Coin, here current; Forging the
Sign manual, privy Signet, or privy Seal; Falfify-
ing, &c, the current Coin. 3. To the proTEST-
aANT Succeission: As, Correiponding with, or
Remitting Money to, the Pretender or his Sons;
Endeavouring to impede the Succeflion; Writing or
Printing, 1n Defence of the Pretender’s Title, or in
Derogation of the Act of Settlement, or of the Pow-

er of Parliament to Iimit the Defcent of the Crown.

5.

The PuwisumeENnT of high Trcaton, 1n MaLEs,
13 (generally) to be, 1.Drawn. 2. Hanged. 3. Em-
bowelled alive. 4. Beheaded. 5. Quartered. 6. The
Head and Quarters to be at the King’s Difpofal.
But, in Treafons relating to the Coin, only to be
drawn, and hanged till dead. Femares, in both

cafes, are ro be drawn, and burned alive.

Cuap.
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Cuar. V.
Of other Crimes, ajfeéling the KING and

Government.

I.
ErLony i1s that Offence, which occafions the to-
tal Forfeiture of Lands or Goods at common
Law; now ufually alfo punifthable with Death, by
Hanging ; unlefs through the Benefit of Clergy.
2.

FerLoni1Es, injurious to the King’s Prerogative (of
which fome are within, others without, Clergy) are,
1. Such as relate to the Coin: As, the wilful Utter-
ing of counterfeit Money, &c; (to which Head {ome
inferior Mifidemefnors affecting the Coinage may be
alfo referred.) 2. Confpiring or Attempting to kill a
prIvy COUNSELLOR. 3. Serving FOREIGN States,
or Enlifting Soldiers for FOREIGN Service. 4. Em-
bezzling the King’s ARMOUR or STorEs. 5. DE-
serTION from the King’s Armies, by Land or
Sea.

3.

PrRAEMUNIRE, In it’s original Senfe, is the Of-
fence of Adhering to the temporal Power of the
Pope, in Derogation of the regal Authority. Pe-
nalty : Outlawry, Forfeiture, and Imprifonment:
Which hath {ince been extended to fome Offences of

a different Nature.
4. Other
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4.

Other MisprisioNs and CoNTEMPTS are, 1. Nz-
GaTIVE; viz. 1it, Miiprifion of TREAsON. Pe-
nalty : Forfeiture and Imprifonment. 2dly, Mifpri-
fion of FeLony. Penalty: Fine and Impriionment.
gdly, Concealment of TrREASURE TROVE. Penal-
ty: Fine and Imprifonment. 2. PosiTive; viz.
1ft, MarL-apMINISTRATION of public Trufts. U-
{fual Penalties: Banifhment; Fines; Imprilonment;
Difability. 2dly, Contempts again{t the King’s PrE-
ROGATIVE. Penalty: Fine, and Imprilonment.
3dly, Contempts againft his PErson, and GoveRrN-
MENT. Penalty: Fine, Imprilonment, and infa-
mous corporal Punifthment. 4thly, Contempts a-
oainft his TrrLre. Penalties: Fine, and Imprifon-
ment; or, Fine, and Difability. s5thly, Contempts
againft his PavLaczs, or CourTs of Juftice. Pe-
nalties : Fine; Imprifonment; corporal Punifh-

ment; Lofs of right Hand; Forfeiture.

H CHapP.
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Cuapr. VI

Of Offences againft the COMMONWEALTH ;
and, firft, againft the public JustTicE, and
the public PEACE.

.
Rimes, efpecially affecting the Common-
wEALTH, are Offences, 1. Againft the public
Justrice., 2. Againft the public PEace. 3. Againft
the public Trape. 4. Againft the public HEaLTH.
5. Againit the public Oeconomy.
2.

Offences, againft the public JusTicE, are, 1. Va-
cAaTING Records, and PersonaTinNG others in
Courts of Juftice. Penalty: Judgment of Felony,
ufually without Clergy. 2. CompPeLLING Prifoners
to become AprprovERS. Penalty: Judgment of
Felony. 3. OrsTrucTING the Execution of Procefs.
4. Escares. 5. Brraciu of Prilon. 6. REscue. —
Which four may be either Felonies, or Mifdemel-
nors punifhable by Fine and Imprifonment. 7. REe-
TURNING from TransporTATION. This i1s Felo-
ny, without Clergy. 8. Taking Rewarbps, to
HELP one to his ftolen Goods. Penalty: The {fame
as for the Theft. 9. Recerving {tolen Goods. Pe-
nalties : Tranfportation; Fine; and Imprifonment.
10. THEFTBOTE. IX. BARRETRY, and Suing in a
feigned Name. 12. MaiNTENANCE. 13. CHAM-
PERTY. — Penalty, 1in thefe four: Fine, and Im-

prifonment. 14, CompounbpinG Profecutions on
penal
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penal Statutes. Penalty: Fine, Pillory, and Difa-
bility. 15. CONSPIRACY 3 and T hreats of Accuia-
tion in order to extort Money, &c. Penalties: The
villenous Judgment; Fine; Imprifonment; Pillory,
Whipping ; Tranfportation. 16. Perjurvy, and
Subornation therecof. Penalties: Infamy; Imprifon-
ment; I‘ine, or Pillory; and, fometimes, Tranipor-
tation or Houfe of Correction. 17. BriBrry. Pe-
nalty : Fine, and Imprilonment. 18. EMBRACERY.
Penalty: Infamy, Fine,and Imprifonment. 19. FaLse
Verpicr. Penalty: The Judgment in Attaint.,
20. NecLigencE of public Officers, &c. Penalty :
Fine and Forfeiture of the Office. 21. CrpRESSION
by Magiftrates. 22. ExTorTron of Cfficers. — Pe-
nalty, in both : Imprifonment, Fine, and, fometimes,
Forteiture of the Gtiice.

n
3.

Offences, again{t the public Prace, are, 1. R1oT-
ous AsseMBLIEs to the Number of TwriLvVE.
2. Appearing armed, or Huntng, in Discuisk.
3. THREATENING by Letters. ~— All thele are Felo-
nies, without Clergy. 4. Deftroying of TurnPiKES,
&c. Penalties: Whipping; Imprifonment; Judgment
of Felony, with and without Clerey. 5. Arrravs.
6. Riors, Rours, and uUNLAWFUL ASSEMBLIES.
7. Tumultuous Prritioninc. 8. Forcible IKn-
TRY and Derainer. — Penalty, in all four: Fine,
and Imprifonment. 9. Going unufually aArmMED.
Penalty : Forfeiture of Arms, and Iinprilonment,
10. Spreading FALsE News. Penalty: Fine, and
Imprfonment. 11. Pretended Propurecies. Pe-

tH 2 nalcies:
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naltics :  Fine; Imprifonment; and Iorfeiture.
12. CaarvreNces. Penalty: Fine, Imprifonment,
and, fometimes, Forfeiture. 13. Liners. Penal-
ty : I'ine, and corporal Punifhment.

Cuarpr. VI

Of tirc remaining Offences againfl the CoMmMoN-
WEALTH.

I.

Ffences, againft the public Trape, are,

1. OwLrLinGg. DPenalties: Fines; Forfeiture;
Imprifonment; Lofs of left Hand; Tran{portation;
Judgment of Felony. 2. Smuccrinc. Penalties:
Fines; L.ofs of Goods; Judgment of Felony, with-
out Clergy. 3. FRAuDULENT BankruPTCY. Pe-
nalty :  Judgment of Felony, without Clergy.
4. Usury. Penalty: Fine, and Imprifonment.
5. CaneaTtinc. Penalties; Fine; Impriflonment;
Pillory ; Tumbrel; Whipping, or other corporal
Punilhment; Tranfportation. 6. FORESTALLING.
7. REGrAaTING. 8. ENGROSSING. — Penalties, for
all three: Lofs of Goods; Fine; Imprifonment;
Pillory. 9. MownoproLIiEs, and COMBINATIONS tO
raife the Price of Commodities. Penalties : Fines;
Imprifonment; Pillory; Lofs of Ear; Infamy; and,
{fometimes, the Pains of Praemunire. 13. Exercifing
a TraDE, not having ferved as Apprentice. Penal-
ty ; Fine. r11. Tranfporting, or Refiding abroad, of
ARrRTIFICERS. Penaluies: Fine; Imprifonment;

Forfeiture ; Incapacity; Becoming Aliens.
2. Of-
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2.

Offences, againft the public Hrarru, are,
1. IRREGULARITY, In time of the PLacuE, or of
QuarenTINE. Penalties: Whipping; Judgment
of Felony, with and without Clergy. 2. Selling
UNWHOLESOME Provisrons, Penalties: Amerce-
ment; Pillory; Fine; Imprifonment; Abjuration.

3.

Offences againft the public Orconomy, or do-
meftic Order of the Kingdom, are, 1. Thoie rela-
ting to CLANDESTINE and IRREGULAR [MARRI-
AGES. Penalties: Judgment of Felony, with and
without Clergy. 2. Brcamy, or (more properly )
Porvcamy. Penalty: Judgment of Ielony.
3. WANDERING, by SoLpieErs or MarINERs.
4. REMaiNinGg in EncranDp, oy teypTians. Both
thele are IFelonies, without Clergy. 5. IDLENESS,
DisorpEr, VacrRAaNCY, and INCORRIGIBLE RoO-
GUueERY. Penalties: Imprifonment; Whipping
Judgment of Felony. 6. Common NusanNces,
1ft, in Highways, &c; 2dly, by offenlive Trades;
3dly, by diforderly Houfes; 4thly, by Cottages;
sthly, by Fireworks; 6thly, by Eve{dropping; —
Penalty, in all: Fine. — #7thly, by common Scold-
ing. Penalty: The cucking Stool. 7. Luxury,
in Diet. Penalty: Uncertain. 8. Gaming. Pe-
naltics : To Gentlemen, Fines; to others, Fine
and Imprifonment; to cheating Gamefters, Fine,
Infamy, and the corporal Pains of Perjury. ¢. Dx-
STROVING the GamEe. Penalties: Finesy and cor-
poral Punifhment.

C 11 AP,
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Cuaapr. VIII

Of (lrames zzgczz}yi INDIVIDUVALS; and, ﬁ?ﬁ,
()f HomMmicipe.

I.
CRimes, cfpecially affeéting INpIviDUALS, are,
| 1. Again{t their PERsONAL SEcurITY. 2. A-
gam't their pERsonaL LiBerTv. 3. Againft their
Hasrrartions. 4. Againft their Prorerry.
2.

Crimes againft the pErsonaL SEcuriTy of Indi-
viduals, are, 1. By HomMicipe, or Deftroying Life.
2. By other corroratr Injuries.

3.

Honicipe 1s, 1. JUSTIFIABLE. 2. ILXCUSA-
BLE. 3. CRIMINAL.

4.

FHomicide 1s jusTiFiaBLE, 1. By Neceflity, and
Command of Law. 2. By Permiffion of Law; 1fi,
for the IFurtherance of public Juftice; 2dly, for
Prevention of {ome forcible Felony.

5.

Homicide 1s excusaBLE, 1. Per Infortunium, or
by Chancemedley. 2. Se defendendo, or in Self-De-
fence. Penalty, in both: Forfeiture of Goods,
which however is pardoned of courfe.

6.

Criminar Homicide 1s the Killing of a human
Creature without Juftification or IExcufe. This is,
1. Killing onE’s seLr. 2. Killing ANOTHER.

7. Killing
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Killing oNE’s seLF, or SELF-MuRrDER, is where
one deliberately, or by any unlawful malicious A&,
puts an End to his own Life. This is Felony;,

punifhed by ignominious Burial, and Forfeiture of
Goods and Chattels.

3.

Killing anoraHer 18, 1. IMANSLAUGHTER.
2. MuUrRDER.

g.

MansLauvcHTER 15 the unlawful Killing of an-
other ; without Maualice, exprels or impiied. This
1s Ielony, but within Clergy; except in the Cale of
STABBING.

10.

MurpEeRr 15 when a Perfon, of found Memory
and Dilcretion, unlawfully killeth any reafonable

Creature, 1n Being, and under the King’s Peace;
with Malice atorethought, either exprefs or implied.
‘This 1s Felony, without Clergy; punithed with
{peedy Death, and Hanging in Chains, or Difiecc-
tion.

II.

PeriT TrEASON ( being an aggravated Degree
of Murper) 1s where the Servant kills his Mafter,
the Wite her Huiband, or the Ecclefiaftic his Su-
perior. Penalty: In Men, to be drawn, and hang-
ed; 1n Women, to be drawn, and burned.

CH AP
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Cuapr. IX.

Of other Crimes, affelting the PERSONAL SECU-
RITY and PERSONAL L1BERTY of Individuals.

I.

Rimes affeéting the PERsoNAL SECURITY of
Individuals, not amounting to Homicide, are,

1. Mavyuem; and alfo SvooTinG at another. Pe-
nalties : Fine; Imprifonment; Judgment of Felony,
without Clergy. 2. Forcible Aspuction, and IMAR-
RI1IAGE or DerFiLEMENT, of an Heirefs: which is
Felony: Allo, STearLinG, and DEFLOWERING or
MAarrYING, any Woman-Child under the Age of
SIXTEEN Years; for which the Penalty is Imprifon-
ment, Fine, and temporary Forfeiture of her Iiands.
3. Rare; andalfocarnarL KNowLEGE of 2a Woman-
Child under the Age of TEN Years. 4. BuGGERYy,
with Man or Beaft.—Both thefe are Felonies, without
Clergy. 5. AssavrT. 6. BATTERY; efpecially of
Clergymen. 7. WounpiIng. Penalties, in all three.
Fine; Imprifonment; and other corporal Punifh-

mendt.
2.

Crimes, affeéting the rErRsoNAaL LLiBERTY of In-
dividuals, are, 1. FALse ImMmprisoNMENT. 2. KiD-
NAPPING, or, forcibly Stealing away the King’s
Subjetts. Penalties, in both: Fine; Imprifonment;

and other corporal Punifhment.
CHuaAaP.
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Cuapr X.

Of Crimes ajfeéting the HHABITATION, and
ProPERTY, of Individuals.

I.
Rimes, affelting the HapiraTion of Indivi-
duals, are, 1. ArRson. 2. BurcGLARry.
2.

ARrson is the malicious and wilful Burning of the
Houfe, Outhoufes, &c, of another Man. This 1s
Felony; in fome cafes within, 1n others without,
Clergy.

3.

BurcrLary 1s the Breaking and Entering, by
Night, into a Manfion-Houfe; with Intent to com-
mit a Felony. This is Felony, without Clergy.

4.
Crimes, affeéting the ProrerTy of Individuals,
are, 1. L.arciny. 2. Malicious MISCHIEF.
3. FORGERY.
5.

I.arciny 1s, 1. SimMPLE. 2. MixeDp, or coMm-
POUND.

6.

SimprLE Larciny 1s the felonious Taking, and
Carrying away, of the perfonal Goods of another.
And 1t 15, 1. GranDp lLarciny; being above the
Value of twelve Pence. Which 1s Felony; in {fome

cafes within, in others without, Clergy. 2. PeTIT
Lar-
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Larciny; to the Value of twelve Pence only.
Which 1s alfo IFelony, but not capital; being pu-
nifhed with Whipping, or Tranfportation.

7.

Mixep, or compounp, Larciny is that wherein
the Taking 15 accompanied with the Aggravation of
being, 1. From the Houst. 2. From the Person.

S.

Larcinies from the House, by Day or Night,
are Ielonies without Clergy, when they are, 1. Lar-
cinies, above twelve Pence, from a Church; or
from a Dwelling-Houfe, or Booth, any Perfon be-
ing therein. 2. Larcinies, of five Shillings, by
Breaking the Houle; though no Perfon be therein.
3. Larcinies, of forty Shillings, from the Houfe;
without Breaking, and though no Per{on be therein.
4. Larcinies, of five Shillings, from a Shop, &c;
whether broken or not, and though no Perfon be
therein.

Q.

Larciny from the Person i1s, 1. By PRIVATELY
STEALING, from the Perfon of another, above the
Value of twelve Pence. 2. By RoseeErY; or the
telonious and forcible Taking, from the Perfon of
another, in or near the Highway, Goods or Money
of any Value, by Putting him in Fear. Thefe are,
both, I‘c¢lonies without Clergy. An Attempt to
rob 1s alio Felony.

10.
Malicious Miscuier, by Deftroying Dikes,

Goods, Cattel, Ships, Garments, Fithponds, Trees,
Sea
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Sea or River Banks, Hopbinds, or Coalmines, is
Felony; and, in moft cales, without Clergy.
I1.

ForGgery 1s the fraudulent Making or Altera-
tion of a Writing, 1n prejudice of another’s Right.
Penaltes: Fine; Imprifonment; Lofs of Nofe and
Fars; Forfeiturcy Judgment of Felony, without
Clergy.

Cuapr. XI.

Of the Means of PREVENTION, and the COURTS
inftiiuted for the PUNISHMENT, of Crimes and

M fdemefrors.

I.
Rimes and Mifdeme{nors may be PREVENTED,
by Compelling {ufpeéted Perfons to give Sk-
curRITY : Which 1s effeted by binding them in a
conditional Recognizance to the King, taken In
Court, or by a Magiftrate.
2.
Thefe Recognizances may be conditioned, 1. To
keep the Peace. 2. To be of the coop BeHuaA-
VIOUR.

3.
In the Method of PunisuMENT may be confi-
dered, 1. The feveral CourTs of criminal Jurifdic-

tion. 2. The {everal ProccepinGs therein.

4. The
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The criminal CourTs are, 1. Thofe of a puBLIC
and general Jurifdi¢tion throughout the Realm.
2. Thofe of a privAaTE and {pecial Jurifdiction.

5.

Pueric Courts are, 1. The high Court of Par-
liament; which procceds by Impeachment. 2. The
Court of the Lord high Steward. 3. The Court of
King’s Bench. 4. The Court of Chivalry. 5. The
Court of Admiralty, under the King’s Commufiion.
6. The Courts of Oyer and Terminer, and general
Goal-delivery. #. The Court of Quarter-Seflions.
8. The Sheniff’s Tourn. ¢g. The Court l.eet.
10. The Court of the Coroner. 11. The Court of
the Clerk of the Market.

6.

PrivaTe Courts are, 1. The Court of the Lord
Steward, &c. by Statute of Henry VII. 2. The
Court of the Lord Steward, &c. by the Statute of
Henry VIII. 3. The Univerfity Courts,

C HAP.
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Cuapr. XIIL

Of summ ARY Convittions, and the firft Stages
of REGULAR Profecutions.

I.
Roceepings 1n criminal Courts are, 1. Sum-
MARY. 2. REGULAR.
2.

SummMaryY Proceedings are fuch, whereby a Man
may be convi¢ted of divers Offences, without any
formal Procefs or Jury, at the Difcretion of the
Judge or Judges appointed by Act of Parliament.

3.

RecuLar Proceedings, in the Courts of common
L.aw, are, 1. ARrRREsST. 2. CoMMITMENT and
Bair. 3. ProsecuTioN. 4. ProcEess. 5. Ar-
RaIGNMENT, and it’s Incidents., 6. PrLea and
Issue. 7. TriarL and ConvicTion. 8. CLERGY.
9. JupeMENT, and it’s Confequences. 10. AVOID.

ErR of Judgment. 11. EXECUTION.
4.
An ArrEesT is the Apprehending, or Reftrain-
ing, of one’s Perfon; in order to be forthcoming to
anfwer a Crime, with which one 1s charged or {uf-

pected.
5.
This may be done, 1. By Warrant. 2. By an
Officer, without Warrant. 3. By a private Perfon,

without Warrant. 4. Bv Hue and Cry.
6. CoM-
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6.

CommMmiTMENT 18 the Confinement of one’s Per-
fon in Prion, for fate Cuftody, by Warrant from
proper Authority; unlefs, in bailable Offences, he
puts 1n {ufficient BaiL, or Sccurity for his future
Appearance.

7.

ProsecuTion, or the Manner of accufing Of-
fenders, is either by a previous Finding of a grand
Jury, as, 1. By PrEsenTMENT. 2. By InpDICT-
MENT. Or, without fuch Finding, 3. By INFor-
MATION. 4. By APPEAL.

8.

A PreseNTMENT 1s the Notice taken by a grand
Jury of any Offence, from their own Knowlege or
Obfervation.

9.

An INprcTMENT Y 15 2 written Accufation of one
or more Perfons of a Crime or Midemeinor, pre-
ferred to, and prefented on Oath by, a grand Jury;
expreffing, with fufficient Certainty, the Perfon,
‘Time, Place, and Offence.

10.

An INForMAaTION 15, I. At the Suit of the King
and a Subject, upon penal Statutes. 2. At the Suirt
of the King only. Both differing from Indiftments
principally in this; that they are exhibited by the
Informer, or the King’s Officer; and not on the
Oath of a grand Jury.

y See ArpeEnDIX, Nu, X. §. 1.

11. An



