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Which laft Power, 1in {piritual, or eleemofynary
Corporations, may be executed by the King or the
Founder.

6.

The Duty of Corporations is to anfwer the Ends
of their Inftitution.

7.

To enforce this Duty, all Corporations may be
visiTED : Spiritual Corporations by the Ordinary;
I.ay Corporations by the Founder, or his Reprefen-
tatives; viz. the cwvil by the King (who 1s the
Fundator incipiens of all) reprefented in his Court of

King’s Bench; the eleemofynary by the Endower

(who 1is the Fundator perficiens of {fuch) or by his
Heirs or Afligns.

8.

Corporations may be diffolved, 1. By Act of
Parliament. 2. By the natural Death of all their
Members. 3. By Surrender of their IFranchifes.
4. By Forfeiture of their Charter.

SB
S

Y

5

e

S

Bookxk



30 = dAnr ANAvrvysis of  BookII,

Boox THE SEcCOND.

Of the Ricurs of THINGS:S.

CuarTcEr 1.

Of DoMiNION oUer THINGS REAL; and, firft,

" 9f CORPOREAL Hercditaments.

I.
ILI. Dominion over external Obje&s has it’s
Original from the Gift of the Creator to Man

1n general.

2.

The SupsTance of Things was, at firit, com-
mon to all Mankind; yet a temporary Property, in
the Usk of them, might even then be acquired, and
continued, by Occupancy.

3.

In Procefs of Time a permanent Property was
eftablithed in the SuBsTanNcEg, as well as the Usek,
of Things; which was alfo originally acquired by
Occuprancy only.

4.

Left this Property fhould determine by the Own-
er’s Derelition, or Death, whereby the Thing
would again become common, Societies have efta-

blifhed
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blithed ConvevaNcEs, WiLLs, and Hrirsuips,
in order to continue the Property of the firft Occu-
pant: And, where by Accident fuch Property be-
comes difcontinued or unknown, the Thing ufually
refults to the SoveErREIGN of the State, by virtue of
the municipal Law.

5.

But of fome Things, which are incapable of per-
manent fubftantial Dominion, there ftill fubfifts on-
Iy the fame tranfient ufufructuary Property, which
originally fubfifted in all Things.

6.

In this ProrErTY, oOr exclufive Dominion, con-
fift the RicuTs of THinGs; which are, 1. Things
REAL., 2. I'hings PERSONAL.

7.

In Things reEaL may be confidered, 1. Their
feveral Kinps. 2. The TeEnurEes, by which they
may be holden. 3. The EistaTes, which may be
acquired therein. 4. Thewr TiTLE, or the Means
of acquiring and lofing them.

8.

All the feveral Kinps of Things real are redu-
cible to one of thefe three, viz. LLaAnDps, TenE-
MENTS, Oor HEREDITAMENTS; whereof the {econd
includes the firft, and the third includes the firft
and {econd.

9.

HerepriTameNTS theretore, or whatever may

come to be inherited, {being the moft comprehenfive
Deno-
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Denomination of Things real,) are either corpo-
REAL OF INCORPOREAL.
10.

CorproreaL Hereditaments confift wholly of
I.anDs, in their largeit legal Senfe; wherein they
include not only the Face of the Earth, but every
other Object of Senfe adjoining thereto, and fubfift-

ing either above or beneath it.

CHAP; I1.

Of INCORPOREAL Hereditaments.

I.

NcorrorREAL Hereditaments are Rights ifluing

out of Things corporeal, or concerning, or an-
nexed to, or exercilible within, the fame.
2,

Incorporeal Hereditaments are, 1. ADVOWSONS.
2. TriTues. 3. Commons. 4. Wayvs., 5. Or-
FIces. 6. DicniTies. 7. FrancHIses. 8. Co-
RODIES or PENSIONS. 9. ANNUITIES. 10. RENTS.

3.

An Apvowson 1s a Right of Prefentation to an
ecclefiaftical Benefice ; either appendant, or in grofs.
'This may be, 1. Prefentative. 2. Collative. 3. Do-

native.
4o
TiTHES are the tenth Part of the Increale yearly

arifing from the Profits and Stock of Lands, and
the
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the perfonal Induftry of Mankind. Thefe, by the
antient and pofitive Law of the Land, are due of
common Right to the Parfon or Vicar; unlefs {pe-
cially difcharged, 1. By real Compofition. 2. By

Prefcription, either de Modo decimandi, or de non de-
cimando. |

5.

- Common is a Profit which a Man hath in the
Lands of another; being, 1. Common of Paf-
‘ture; which 1s either appendant, appurtenant, be-
caufle of Vicinage, or in grofs. 2. Common of

Pifcary. 3. Common of Turbary. 4. Common
of Eftovers, or Botes.

6.

Wavs are a Right of paffing over another Man’s
Ground.

7.
Orrices are the Right to exercile a public, or
private, Employment.
8.

For DiceniTigs, which are Titles of Honour, fee
Book I. Ch. 13.

9.
FrancHISES are a royal Privilege, or Branch of

the King’s Prerogative, f{ubfifting in the Hands of
a Subjett.

I0.
Coropi1Es. are Allotments for one’s Suftenances

which may be converted into Pensions. ( See
Book I, Ch.g.)

C 11. An
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B § &
An ANnvuITy 1s a yearly Sum of Money, charged
upon the Perfon, and not upon the Lands, of the

(Grantor.
12,

Re~xTs are a certain Profit iffuing yearly out of
I.ands and Tenements; and are reducible to,
1. Rent-fervice. 2. Rent-charge. 3. Rent-feck.

Cuap III
Of the ANTIENT TENURES of Things real.

I.
HE Doétrine of TeNURES is derived from the

FEopAL lL.aw; which was planted in EvuroprE
by 1t’s northern Conquerors, at the Diffolution of
the Roman Empire. |
2. _

Pure and prorER FEuDs were Parcels of Land,
allotted by a Chief to his Followers; to be held on
the Condition of perfonally rendering due military
Service to their Lord.

. 3.

"T'hele were granted by Inveftiture ; were held un-
der the Bond of Fealty; were inheritable only by
Defcendants ; and could not be transferred without
the mutual Confent of the Lord and Vafal.

4. IMm-
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4.
IMprOPER FFEuDs were derived from the other;
but differed from them in.their Original, their Ser-

vices and Renders, their Defcent, and other Circum-
{tances.

5 -.

The Lands of Enxcianp were converted into
Frups, of the improper Kind, {oon after the
Norman Conqueft: Which gave Rife 1o the grand
Maxim of Tenure; wiz. ‘That all L.ands in the
Kingdom are HOLDEN, mediately or immediately,
of the King. .
- 6. |

The Diftinction of Tenures confifted in the Na-
ture of their Services: As, 1. CHIVA,LRY or
KnicuT-SERVICE; where the Service was free,
but uncertain. 2. FrREE Socace; where the Ser-
vice was free, and certain. 3. Pure VILLENAGE ;
where the Service was bafe, and uncertain. 4. Pri-
VILEGED VILLENAGE, OF VILLEIN SOCAGE ; where
the Service was bafe, but certain.

7.

The moft yniverfal angient Tenure was that in
CHIVALRY, or by KNI1GHT-SERVICE; In which the
Tenant of every Knight’s Fee was bound, if called
upon, tq attend his Lord to the Wars. This was
granted by Livery, and perfected by Homao'e and
Fealty; which ufually drew after them Suit of Court.

S.
. Theother Fruits and Confequences of the Tenure
by Knight-Service were, 1. Aid. 2. Relief. 3. Pri-
C 2 mer
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mer Seifin. 4. Wardthip. 5. Marriage. 6. Ef-
cheat. 7. Fines upon Alienation.
9.

GraND SErRJEANTY differed from Chivalry prin-
cipally in 1t’s Render, or Service; and not. in it’s
Fruits and Confequences.

10.

The perfonal Service in Chivalry was at length
oradually changed into pecuniary Afleflments, which
were called ScuTace or Escuace.

11, |

Thefe military Tenures (except the Services of
grand Serjeanty) were, at the Reftoration of King
CuarrLEs, totally abolithed, and reduced to free
Socage, by Act of Parliament. |

Cuar. IV,
Of the MODERN YENURESs of Things real.

1.
Ree Socack is a Tenure by any free, certain,
and determinate Service.
2. |
This Tenure, the Relic of Saxon Liberty, in-
cludes peTIT SERJEANTY, Tenure in BurcaceE,
and (GAVELKIND.
3.
Free Socage Lands partake ftrongly of the feo-
dal Nature, as well as thofe in Chivalry : Being
holden;
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holden; fubjet to fome Service, — at the leaft, to
Fealty and Suit of Court; {ubjet to Relief, to
Wardfhip, and to Eicheat; but not to Marriage ;
fubject alfo formerly to Aids, primer Scifin, and
Fines for Alienation.

4.

PurEe ViLLENAGE was a precarious and flavifth
Tenure, at the abfoclute Will of the Lord, upon
uncertain Services of the bafeft Nature.

5.

From hence, by tacit Confent or Encroachment,
have arifen the modern CopyHoLps, or Tenure by
Copy of Court Roll; in which Lands may be {iill
held at the (nominal) Will of the Lord, (but regu-
lated ) according to the Cuftom of the Manor.

6.

Thefe are {ubjelt, like Socage Lands, to Servi-
ces, Reliet, and Eicheat; and alfo to Heriots,
Wardfhip, and Fines upon Deifcent and Alienation,

. 7,

PriviLEGED VILLENAGE, Or VILLEIN SOCAGE,
1s an exalted Species of copyhold Tenure, upon
bafe, but certain, Services; f{ubfifting only in the
antient Demef{nes of the Crown; whence the Tenure
1s denominated the Tenure in ANTIENT DEMESNE.

_ 8-

Thefe Copyholds, of antient Demefne, have divers
Immunities annexed to their Tenure; but are ftil}
held by Copy of Court Roll, according to the Cuf-
tom of the Manor, though not at the Will of the
Lord.

9. FRANK-
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9. |

FraNkaLmoIoN is a Tenure by {piritual Ser-
vices at large ; whereby many ecclefiaftical and elee-
moiynary Corporations now hold their ILands and
Tenements: Being of a Nature diftinét from Te-
nure by divine Service 1n certain.

Cuapr. V.

Of EsTATES, wizh refpelt to their QUANTITY
of INTEREST ; and, fir/l, ofFREr.HOLDs of

INHERITANCE.

I i
StaTEes 1n Lands, Tenements, and Heredita-
ments, are {uch Intereft as the Tenant hath
therein; to afcertain which, may be cornfidered,
1. The QuanTiTty of INTEREST. 2. The TiME
of EExjoyMeNT. 3. The NumBer and ConNEx-
10Ns of the TENANTS,
2. ]
Eftates, with refpelt to their QuanTiTy of In-

TEREST, or Duration, are either FREEHOLD, oOr
LESS than FREZHOLD.

3.
A FrerHoOLD Eftate, in ILands, 1s fuch as is
created by Livery of Seifin. at common Law; or,

in Tenements of an incorporeal Nature, by what is
equivalent thereto.

4. Free-
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4

Frechold Eftates are either KEftates of INHERIT-
ANCE, or NoT of INHERITANCE, viz. for Lirk
only: And INHERITANCES are, I. ABSOLUTE, oOr
Fee simpLeE, 2. LiMmiTep FEEs.

5.

Tenant 1in FEE simprLe 1s he that hath Lands,
Tenements, or Hereditaments, to hold to him and
his Heirs for ever. |

6.

LimiTep FEEs are, 1. QUALIFIED, Of BASE,
Fees. 2. Fees conpITIONAL at the common Law.
7.

QUALIFIED, Or BASE, Fees are thofe which, hav-
ing a Qualification {ubjoined thereto, are liable to
be defeated when that Qualification 1s at an end.

8.

ConxpiTioNnaL Fees, at the common Law, were
{fuch as were granted to the Donee, and the Heirs
of his Body, in exclufion of collateral Heirs,

9.

Thefe were held to be Fees, granted on Condition
that the Donee had Iffue of his Body; which Con-
dition being once performed by the Birth of Iffue,
~ the Donee might immediately aliene the LLand : But,
the Statute de Doxis being made to prevent fuch A-
lienation, thereupon from the Divifion of the Fee (by
Conftru&ion of this Statute) Into a particular Ii-
tate and a Reverfion, the conditional Fees began to
be called Fees-Ta1L.

10. All
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10.

All Tenements real, or {favouring of the Realty,
are fubject to Entails.

11,

Eftates tall may be, 1. general, or {pecial;
2. male, or female; 3. given in frank Mar-
riage.

I12.

Incident to Eftates tail are, 1, Wafte. 2. Dow-
er. 3. Curtefy. 4. Bar; — by Fine, Recovery, or
lineal Warranty with Aflets.

13.

Eftates tail are now, by many Statutes and Re-
{folutions of the Courts, almoft brought back to the
State of conditional Fees at the common Law,

CHAP.,
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Cuar. VI

Of FrREEHOLDS, NoT of INHERITANCE.

1.
RregoLps, NOT of INHERITANCE, or for LLI1FE
only, are, 1. CONVENTIONAL, Or created by
the A¢t of the Parties. 2. LLecaL, or created by
Operation of Law.
h 2.

ConvenTION AL Eftates for Lire are created by
an exprefs Grant for Term of one’s own Lafe, or
pur auter Vie, or by a general Grant, without ex-
prefling any Term at all.

3.

Incident to this, and all other Eftates for Life,
are Fitovers, and Emblements: And to LEitates
pur auter Vie general Occupancy was alfo incident;
as {pecial Occupancy ftill is, if ceffuy gue Vie furvives
the Tenant.

4.

Lecar Eftates for Lire are, 1. Tenancy in
TAarn, after PossiBirity of Iffue ©rxTIincT.
2, Tenancy by the CurTesy of EnNcranp,
3. Tenancy in Dower.

5.

Tenancy in Tair, after Possisirity of Ifiue
EXTINCT, 1s where an Eftate is given in {pecial
Taily; and, before Iffue had, a Perfon dies from
whole Body the Iffue was to fpring; whereupon the

‘1'enant
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Tenant (1if {urviving) becomes Tenant in TarL,

after PossisrriTy of Iffue exTtINCT.
6. |

This Eftate partakes both of the Incidents to an
Eftate tail, and thofe of an Eftate for L.ife.
7.
Tenancy by the CurTESY of ENGLAND 1s where
a Man marries a Woman, feifed of an Eftate -of In-
heritance; and by her has Iflue, born alive, which
was capable of inheriting her Eftate ; in which cafe
he fhall, upon her Death, hold the Tenements for
his own Life, as Tenant by the CurTESsY.
8.
Tenancy in DowEeRr 1s where a Woman marries a
Man, {feifed of an Eftate of Inheritance, of which
her Iffue might by any Poffibility have been Heir;

and the Hufband dies; the Woman is hereupon en-
titled to Dower, or one third Part of the Lands

and Tenements, to hold for her natural L.ife.
9.
Dower is either by common Law; by fpecial

Cuftom; ad Offium Ecclefiae; or, ex Affenfu Patris.
- 10.

Dower may be forfeited, or barred; partlcularly
by an Liftdte in JOoINTURE.

' u'C:HAPr



Ch.y. #he Laws of ENGLAND. 43

Cuapr. VIL
Of Efiates, 1LEss than FREEHOLD.

1.
States LEss than FrReEEHOLD are, 1. Eftates for
Years. 2. Eftates at WiLL., 3. Eftates at
SurrFErAaNCE., 4. Eftates on ConDiTION.
2,

An Eftate for YEArs 1s where a Man, {eiled of
IL.ands and Tenements, letteth them to another for a
certain Period of Time, which transfers the Intereft
of the Term; and the L.eflee enters thereon, which
gives him Poffeffion of the Term, but not legal Sei-
{in of the IL.and.

3.

Incident to this Eftate are Eftovers; and alifo Em-
blements, if it determines before the full End of the
Term. |

4.
An Eftate at Wirwr 1s where Lands are let by one

Man to another, to hold at the Will of both Parties;
and the L.eflee enters thereon.

5.
CopvynoLDs are Eftates held at the Will of the
Liord, (regulated) according to the Cuftom of the

Manor.
6.

An D#tate at SurrerANCE i1s where one comes
Into
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into Pofleflion of Land by lawful Title, but keeps
it afterwards without any Title at all.
7,

Eftates on Conpirrion, (which may, or may not,
be FREEHOLD) are, 1I. On Condition IMPLIED.
2. On Condition exprEssep. 3. Eftates in GAGE.
4. Eftates by StaTuTE, merchant or ftaple. 5. Ei-
tates by KLEcrT.

3.

Eftates on Condition tMpPLIED are where a Grant
of an Eftate has, from 1t’s Eflence and Confititution,
a Condition infeparably annexed to it; though none
be exprefied in Words, |

G.

Eftates on Condition EXPRESSED are where an
exprefs Qualification or Provifion is annexed to the
Grant of an Eftate: On the Breach or Nonperfor-
mance of which Conditions, either exprefled or im-
plied, the Eftate fo granted may be defeated.

10.

Eitates in GAGE, 7 Vadio, or in Pledge, are Ef-
tates granted as a Security for Money lent; being,
1. In vive Vadio, or Livine GAGE; where the
Profits of ILand are granted till a Debt be paid,
upon which Payment the Grantor’s Eftate will re-
vive. 2. In mortuo Vadio, in DEAD, Or MORT (GAGE;
where an Eftate is granted, on Condition to be void
at a Day certain, if the Grantor then repays the
Money borrowed; on Failure of which, the Eftate
becomes abfolutely dead to the Grantor.

11, Eltates
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11,

Eftates by StaTuTkE merchant, or StaruTe
ftaple, are allo Eftates conveyed to Creditors, in
purfuance of certain Statutes, till their Profits have
difcharged the Debt.

12,

Eftates by ELeEciT are where, in confequence of
a judictal Writ fo called, Lands are delivered by
the Sheriff to a Plaintiff, till their Profits thall fatisfy
a2 Debt adjudged to be due by Law.

Cuapr. VIIL

Of Eflates, with refpeit to their TIME of
ENjoYMENT.

1.
States, with refpe&t to their TiME of Enjoy-
MENT, are either in immediate Possession,
or in Expectancy : Which Eftates mn Exprcr-
ancy are created at the fame Time, and are Parcel
of the fame Eftates, as thofe upon which they are
expectant. Thefe are, 1. REMAINDERS., 2. RE-

VERSIONS,
2

A ReMmainpERr is an Eftate limited to take Ef-
fe€t, and be enjoyed, after another PARTICULAR
Eftate in Poffeffion 1s determined.

3. There-
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3.

Therefore, 1. There muft be a precedent parti-
cular Eftate, in order to f{upport a Remainder.
2. The Remainder muft pafs out of the Grantor,
at the Creation of the particular Eftate. 3. The
Remainder muit veft in the Grantee, during the

Continuance, or at the Determination, of the parti-

cular Eiftate.
P : 4o
Remainders are, 1. Velted; where the Eftate 1s
fixed to remain to a cerTAIN Perfon, after the par-
ticular Eftate 1s {pent. 2. Contingent; where the
Eftate i1s imited to take Effeét, either to an UNCER-

TAIN Per{fon, or.upon an uNcerTAIN Event,

5.

An exrcuTory Dsvise is fuch a Difpofition of
L.ands, by Will, that no Eftate fhall veft thereby at
the Death of the Devifor, but only upon fome fu-
ture Contingency ; without any precedent particular

Eftate to {upport it.
6

A Reversion is the Refidue of an Eftate left in
the Grantor, to commence 1n Pofleflion after the De-
termination of fome parTicuLARr Eftate granted:
T'o which are incident Fealty, and Rent.

/- .

Where two iftates, the one lefs, the other great-
er, the one in Poffeflion, the other in Expectancy,
meet together in one and the {fame Perfon, and 1n
one and the fame Right, the lefs is MERGED 1n the
greater.

Cuar.
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C HﬁA rp. IX.

Of Eftates, with refpelt to the NuMBER and
CoNNEXIONS of zhe TENANTS.

. 1.
States, with refpeét to the Numser and Con-

NEXIONS of their TeENANTS, may be held,
I. In SEvEraLTY. 2. In JoinTEwancy. 3. In
COPARCENARY. 4. In coMmMmoN.
2.

An Eftate in SevEraLTY 1S where one Tenant
holds it in. his own fole Right, without any other
Perfon being joined with hims

. 3.

An Eftate in JoinTENANCY 1s where an Eftate is
cgranted to two or more Perfons; in which Cafe the
Law conftrues them to be JoiNTENANTS, unlefs
the Words of the Grant exprefsly exclude {fuch Coen-
ftruétion.

4.

Jointenants have an Unity of Intereff, of Title,
of Time, and of Pofleflion: They are {eifed per
my & per touty; and therefore upon the Deceafe
of one Jointenant, the whole Intereft remains to the
Survivor.

c.

Jointenancy may be diffolved, by deftroying one
of 1t’s four conftituent Unitjes.

6. An
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6.
An Eftate in CoPARCENARY 1S where an Eftate
of Inheritance defcends from the Anceftor to two or
more Perfons ; who are called Parceners, and

all together make but one Heir.

7.

Parceners have an Unity of Intereft, Title, and
Pofleflion ; but are only {feiled per my, and not
per tout : Wherefore there is no Survivorfhip among
Parceners.

. . 8.
Incident to this Eftate is the Law of HoTcurorT.
9.

Coparcenary may alfo be dififolved, by deftroying

any of i1t’s three conftituent Unities.
n IO.

An Eftate in comMoON i1s where two or more Per-
{fons hold Lands, poflibly by diftinét Titles, and for
diftin&t Interefts; but by Unity of Poffeffion, be-
caufe none knoweth his own Severalty.

11,

Tenants in common have therefore an Unity of
Pofifeflion, (without Survivorfhip; being feifed per
sy, and not per tout;) but no neceflary Unity of
Title, Time, or Intereit.

12.

This Eftate may be created, 1. By diffolving
the conftituent Unities of the two former; 2. By
exprefs Limitation in a Grant: And may be de-
ftroyed, 1. By uniting the feveral Titles in one

Tenant; 2. By Partition of the Land.
CH AP



Ch.10. the Laws of ENGLAND. 49

Cuar X.

Of the T1TLE toThings real, with the Means of
acquiring and lofing it 5 and, firft, of DESCENT.

I.
A TiTre to Things real is the Means whereby

A a Man cometh to the juft Pofleflion of his
Property.

2.

Herein may be confidered, 1. A mere or naked
Pofleffion. 2. The Right of Pofleflion; which is,
1ft, an apparent, 2dly, an actual, Right. 3. The
mere Right of Propriety. 4. The Conjunction of
actual Pofleflion with both thefe Rights; which con-
ftitutes a perfect TiTLE.

3.

The TrTrLe to Things real may be reciprocally
acquired or loft, 1. By Descent. 2. By Puxr-
CHASE.

4o

DescenT is the Means whereby a Man, on the
Death of his Anceftor, acquires a Title to his Eftate,
in right of Reprefentation, as his Heir at Law.

5.

To underftand the Doétrine of Defcents, we mufit
form a clear Notion of ConsaNnguiNiTY ;3 which is
the Connexion, or Relation, of Perfons defcended
from the fame Stock or common Anceftor; and it

15, 1. LNeaL, where one of the Kinfmen is lineal-
D Iy
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ly defcended from the other. 2. CorvraTerar,
where they are lineally defcended, not one from the
other, but both from the fame common Anceftor®.

Cuapr. Xl

Of the Rules of Defcent, or legal CANONs of
INHERITANCE.

H E Rules of Defcent, or Canons of INHE-
RITANCE, oblerved by the Laws of Eng-
LAND, are thele ®;
I
Inheritances fhall lineally pescenD, to the Issuk of
the Perfon laft attually feiled, iz infinitum ; but

{hall never lineally Ascenb.

I1.

The Mave Iffue fhall be admitted before the FEk-
M ALE.

III.

Where there are two or more Males in equal Degree,
the eLpEST only fhall inherit; but the Females
ALL together.

| IV.

The lineal Defcendants, iz infinitum, of any Perfon
deceafed thall repreEsENT their Anceftor; that
1s, ftand in the fame Place as the Perlon himfelf
would have done, had he been living.

u Sce ArPENDIX, No. [, b Sce ArPENDIX, No, 1l.

On
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V.

On Failure of LiNEAL Defcendants, or Iflue, of the
Perfon laft feifed, the Inheritance fhall defcend to
his next corraTiraL Kindred; that is, the If-
fue lineally derived from his next immediate An-
ceftor; fubject to the three laft, and to the three
{ucceeding Rules.

V1.

Such next collateral Kindred muft be of the Broop
of the FirsT PurcHasor. — To evidence which,
the two following Rules are eftablifhed.

V1I.

The collateral Heir of the Perfon laft feifed muft

be his next Kinfman, of the wHoLk Blood.
VIII.

In collateral Inheritances, the MmaALE Stocks thall
be preferred to the FEMALE ; that is, Kinfmen de-
{cending from the Blood of the male Anceftors
thall be admitted before thofe from the Blood of
the female: Unlefs where the Liands did, in faét,
defcend from a Female.

D 2 C » AP,
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Cuapr. XII.

Of PurRcHASE iz general; and therein of Oc-
CUPANCY, PRESCRIPTION, and ESCHEAT.

I.
Urcuasg, or Perquifition, 1s the Pofleflion of
an Eftate, which a Man hath by his own At
or Agreement; and not by the mere A& of Law,
or Defcent from any of his Anceftors. This includes,
1. Occuprancy. 2. PrescripTiON. 3. KSCHEAT.
4. FORFEITURE. 5. BaANkRrRuPTCY. 0. ALIENA-
TION.
2.

Occupancy is Taking the Poffeffion of thofe

Things, which before had no Owner.
3.

PrescripTioN 1s a perfonal immemorial Ufage
of enjoying a Right, by a Man, and either his An-
ceftors, or thofe whofe Eftate he hath; of which the
firft is called prefcribing in his Anceftors, the latter
in a que Eftate.

4.

FscuraT i1s where, upon Deficiency of the Te-
nant’s INHERITABLE BLoop, the Eftate falls to the
Lord of the Fee.

5.

INHERITABLE BLooD is wanting to, 1. Mon-

fters. 2. Baftards. 3. The maternal Relations 1n

paternal Inheritances, and wvice verfa. 4. Kindred of
the
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the half Blood. 5. Aliens, and their Iflue. 6. Per-
fons attainted of Treafon or Felony. 4. Papifts, in
refpect of themfielves only, by the ftatute Law.

Cuapr. XIII

Of FoRFEITURE and BANKRUPTCY.

I.

OrFEITURE 1s a Punifhment annexed by L.aw to

fome illegal A&k, or Negligence, of the Owner

of Things real; whereby the Eftate is transferred to
another, who is ufually the Party injured.

2.

Forfeitures are occafioned, 1. By CrimEes. 2. By

ALIENATION, contrary to Law. 3. By lLapse.

4. By Stmony. 5. By NONPERFORMANCE of

ConprTioNs. 0. By WaAsTE.
3.

Forfeitures for Crimes, or Mildemeinors, are
for, 1. High Treafon. 2. Mifprifion of Treafon.
3. Petit Treafon and Felony. 4. Outlawry. 5. Ai-
faults on a Judge, and Batteries, {itting the Courts.
6. Praemnumre. 7. Popifh Reculancy, &c.

4.

ALieNnaTioNs, or Conveyances, which induce a
Forfeiture, are 1. Thofe in Mortmain, made to
Corporations contrary to the ftatute Law. 2. Thofe
made to Aliens. 3. Thofe made by particular Te-

nants, when larger than their Eftates will warrant.
5. LLapsg
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5.

L.arst is a Forfeiture of the Right of Prefenta-
tion to a vacant Church, by Negleét of the Patron
to prefent within {ix calendar Months.

6.

Simony 1s the corrupt Prefentation of any one to
an ecclefiaftical Benefice, whereby that Turn be-
comes forfeited to the Crown,

7.

For Forfeiture by NonrErFOorRMANCE of CoN-
pITIONS, {ce Ch. 7.

8.

WasTE 1s a Spoil, or Deftru¢tion, 1n any corpo-
real Hereditaments, to the Prejudice of him that
hath the Inheritance.

9.

CopyuoLp Eftates may have alfo other Caufes of
Forfeiture, according to the Cuftom of the Manor.
10.

BankrurTcy 1s the At of becoming a BANK-
rupT; that is, a Trader who {ccretes himielf, or
does certain other Aéts, tending to defraud his Cre-
ditors. (See Ch. 22.)

11.
By Bankruptcy all the Eftates of the Bankrupt

are transferred to the Aflignees of his Commulioners,

to be {old for the Bencfit of his Creditors.

Cu aPp.
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Cuapr. XIV.

Of ALIENATION 4y COMMON ASSURANCES ;
and the GENERAL NATURE of DEEDsS.

I.
LienaTion, Conveyance, or Purchafe in it’s
more limited Senfe, is a Means of transferring
real Eftates, wherein they are voluntarily refigned
by one Man, and accepted by another.
2.

This formerly could not be done by a Tenant,
without LicencE from his Lord; nor by a Lord,
without ATrTorRNMENT of his Tenant.

3.

All Perfons are capaBLE of purchafing; and all,
that are in Pofleffion of any Eitates, are caAPABLE
of conveying them: — Unlefs under peculiar Dif-
abilities by Law.

4.

Alienations are made by common ASSURANCES;
which are, 1. By DEED, or Matter in Pa1s. 2. By
Matter of REcorDp. 3. By {pecial Custom. 4. By

DevisE.

5.
In Aflurances by DEEp may be confidered, 1. It’s
GENERAL INATURE. 2. It’s SEVERAL SPECIES.

6. A Deed,
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6.

A DDeed, in GENERAL, is the folemn A& of the
Parties; being, ufually, a Writing fealed and deli-
vered; and it may be, 1. A Deed indented, or In-
denture. 2. A Deed poll.

7.
The Requisites of a Deed are, 1. Sufficient

ParTies, and proper SUBJECT-MATTER. 2. A
good and fufficient CoNSIDERATION. 3. WRITING
on Paper, or Parchment, duly ftamped. 4. Legal
and orderly ParTs®, (as, 1ft, the Premifes; 2dly,
the Habendumy 3dly, the Tenendum ;, 4thly, the Red-
dendum 5 s5thly, the Conditions; 6thly, the War-
ranty ; #~thly, the Covenants; 8thly, the Conclu-
fion, which includes the Date.) 5. Reapbinc it,
1if defired. 6. Searing, and, in many cafes,
SIGNING 1t alfo. 7. DerLivery. 8. ATTESTA-
TION.
8.

A Deed may be avoipeEp, 1. By the Want of
any of the Requifites before-mentioned. 2. By
fubfequent Matter; as, 1ft, Rafure, or Alteration.
2dly, Defacing it’s Seal. 3dly, Cancelling it.
4thly, Difagreement of thofe, whofe Conient is ne-
cefiary. sthly, Judgment of a Court of Juftice.

¢ See Arrewnix, No. IIl, and No, IV.

Cwu AP
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Cuapr. XV.

Of the sEvERAL SPECIES ¢gf DEEDS.

I.
E Deeds, {fome {erve to convEy real Property,
fome only to cHARGE and DISCHARGE it.
2.

Deeds which ferve to convry real Property, or
ConvEvaNcEs, are elther by common Law, or
by StatuTE. And, of Conveyances by common
Law, {fome are or1cINAL Or primary, others pE-
RIVATIVE or {econdary.

3.

Oricinvarn Conveyances are, I. FEOFFMENTS.
2. Girrs. 3. GranTs. 4. LEAsEs. 5. Ex-
CHANGES. 6. ParTIiTIiONS. — DERIVATIVE are,
7. RELEasEs. 8. CONFIRMATIONS. Q. SURREN-
DERS. 10. ASSIGNMENTS. 1I. REvVvocATIONS.

4.

A FrorrMmeNT ¢ 1s the Gift of any CORPOREAL
rereditament to another, perfeéted by l.1veEry of
Seisin, or Delivery of bodily Pofieffion from the
Feoffor to the Feoffee ; without which no frechold
Eftate therein can be created at common Law.

5.
A Girr is properly the Conveyance of Lands in

T ail.

d Sce AppEND1X, No, I,

6. A GRANT
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6.
A GranT 1s the regular Method, by common

I.aw, of conveying iNcorPOREAL Hereditaments.
7.

A LEease 1s the Demife, Granting, or Letting
of any Tenement to Farm, ufually for a lefs Term
than the Leflor hath therein; yet fometimes pofiibly
for a greater; according to the Regulations of the
reftraining and enabling Statutes.

8.

AnExcaancE 1s the mutual Conveyance of equal

Interefts, the one in Confideration of the other.
9.

A Parrition is the Divifion of an Eftate held
in Jointenancy, in Coparcenary, or in common, be-
tween the refpeftive Tenants; {o that each may hold
his diftinét Part in Severalty.

10.

A REeLEasE is the Difcharge or Conveyance of a
Man’s Right, in Lands and Tenements, to another
that hath fome former Eftate in Poffeffion therein.

II.

A ConrirmaTiION 1s the Conveyance of an Eftate
or Right iz effe, whereby a voidable Eftate is made
{vre, or a particular Eftate i1s encreafed.

12.

A SurrenDER is the Yielding up of an Eftate
for Life, or Years, to him that hath the immediate
Remainder or Reverfion; wherein the particular
kitate may merge.

13. An
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I3.

An AssioNMENT 18 the Transfer, or Making
over to another, of the whole Right one has in any
Eftate; but ufually in a Leafe, for Life or Years.

I4.

A RevocaTion is the Execution of a Power.
referved by the Grantor in a former Deed, of calling
back the LEftate granted. It differs from a Drrra-
SANCE, 1in that the Deed of Derrgasance mult be
of the fame Antiquity as the Grant, and that the
Deed of REvocaTron may be {fubfequent.

15,

Conveyances by StaTuTe depend much on the
Doctrine of Uses and Trusts: Which are a Con-
fidence repofed in the Terre-Tenant, or Tenant of
the L.and, that he fhall permit the Profits to be en-
joyed, according to the Dire&tions of ceffuy que Ule,
or ceftuy que Truft.

16.

The Statute of Ufes, having transferred all Ules
into actual Pofleflion, (or, rather, having drawn
the Poffeflion to the Ule) has given Birth to three
other Species of Conveyance: 1. A COVENANT to
ftand feifed to Uses. 2. A BARGAIN and SALE,
enrolled. 3. A LErast and Rziease . Which
owe their prefent Operation principally to the Sta-

tute of Ufes.
c Sce APPRNDIN, No. 1V,

17. Deeds
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I7.

Deeds which do not convEYy, but only cHARGE
real Property, and prscHArRGE 1t, are, 1. OBLI-
GATIONS . 2. RECOGNIZANCES. 3. DEFEASAN-

CES.

CHAar. XVIL
Of AssURANCEs by Matter of RECORD.

I.

SsurancEis by Matter of Recorp are where

the San¢tion of fome Court of Record 1s call-

ed in, to {ubftantiate and witnefs the Transfer of
teal Property. Thefe are, 1. PrivaTe AcTs of
ParrrameNnT. 2. The King’s GranTs. 3. FINEs,

4. Common RECOVERIES.
2,

PrivaTe AcTs of PARLIAMENT are a Species of

Aflurances, calculated to give ( by the tranicendent
Authority of Parliament) fuch reafonable Powers or
Relief, as are beyond the Reach of the ordinary
Courle of Law.
3.

The King’s GranTs, contained in Charters or
Letters patent, are all entered on Record, for the
Dignity of the royal Perfon, and Security of the

royal Revenue.
f See ArrENDIX, No.V,

4. A FINE
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4.
A Fine ® ( {fometimes faid to be a Feoffment of
Record) 1s an amicable Compofition and Agreement
of an atual, or fictitious, Suit; whereby the Eftate
in queftion 1s acknowleged to be the Right of one
of the Parties.
5.

The ParTs of a Fine are, 1. The Writ of Co-
venant. 2. The Licence to agree. 3. The Con-
cord. 4. The Note. 5. The Foot. To which
the Statute hath added, 6. Proclamations.

6.

Fines are of four Kinbs: 1. Sur Cognizance de
Droit, come ceo que il ad de fon Done. 2. Sur Cogni-
zance de Droit tantum. 2. Sur Conceffit. 4. Sur Done,
Grant, et Render, which 1s a double Fine.

7.

The Force and ErrecT of Fines (when levied
by fuch as have themlielves any Intereft in the Litate)
are to aflure the LLands in queftion to the Cognizee,
by barring the refpective Rights of Parties, Privies,
and Strangers.

8.

A common Recovery " is by an actual, or fi¢ti-
tious, Suit or Altion for Land, brought againft the
Tenant of the Freehold ; who thereupon vouches an-
other, who undertakes to warrant the Tenant’s Title:
But, upon {uch Vouchee’s making Default, the Land
1S RECOVERED by Judgment at Law againft the
Tenant; who, in return, obtains Judgment againit

g Sce ApPEnDIx, No. VL h Sce ArreExpix, No, VII,
the
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the Vouchee to recover Lands of equal Value in

Recompenfe.
9.

The Force and EFrecT of a Recovery are to
affure Lands to the Recoveror, by barring Eftates
tail, and all Remainders and Reverfions expectant
thereon; provided the Tenant in Tail either {uffer,
or be vouched i1n, fuch Recovery.

10. .

The Uses of a Fine or Recovery may be diret-
ed by, 1. Deeds to Leap fuch Ufes; which are
made previous to the Levying or Suffering them.
2. Deeds to pecrLark the Ufes: which are made

fublequent.

Cuayr XVII.

Of AsSURANCES 0y [pectal CusTom, and
DEvisrE.

I.
SsurRANCES by Ipecial Custom are confined to
A the Transfer of corpynoLp Eftates.
2.

This 1s effected by, 1. SuRRENDER by the Te-
nant into the Hands of the Lord to the Ufe of an-
other, according to the Cultom of the Manor.
>. PREsEnTMENT, by the Tenants or Homage, of
fuch Surrender. 3. ApmitrTanNci of the Surren-

derce



Ch. 18. #be Laws of ENGLAND. 63

deree by the Lord, according to the Ufes exprefled
in fuch Surrender.
3.

ApmitTanNnce may allo be had upon original
GranTs to the Tenant from the lord, and upon
DescenTs to the Heir from the Anceftor.

4.

DEevise 1s a Difpofition of Lands and Tenements,
contained 1n the laft Will and Teftament of the
Owner.

5.

This was not permitted by the common lL.aw, as
it ftood fince the Conquelt; but was introduced by
the ftatute Law.

Cuapr. XVIII.

Of THINGS PERSONAL, or CHATTELS ; therr
DisTRIBUTION ; and the PROPERTY which

may be bhad therein.

I.
Hings pErsoNAL are comprehended under
the general Name of CHaTTELS; which in-
clude whatever wants either the Duration, or the
Immobility, attending Things real.
2.
In thefe are to be confidered, 1. Their DisTrRIBU-
TION. 2. The ProprerTy of them. 2. The TiTLE
to that Property.

7 Ag
""‘I’ i,

'i.
milily by
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3.

As to the DisTrieuTion of Chattels, they are,

1. Chattels Rear., 2. Chattels PERSONAL.
4.

Chattels rear are fuch Quantities of Intereft, in
Things tMmMovEABLE, as are fhort of the Dura-
tion of Freeholds; being limited to a Time certain,
beyond which they cannot {ubfift. (See Ch. 7.)

5.

Chattels pPersonNnaL are Things MOVEABLE ;
which may be transferred from Place to Place, to-
gether with the Perfon of the Owner.

6.

ProrerTY, in Chattels perfonal, is either in

Possession, or in ACTION.
7.

Property in Possession, where a Man has the

altual Enjoyment of the Thing, 1s, 1. ABsoLuTe.

>, QIALIFIED.
3.

ArsoruTE Property 1s where a Man has fuch an
exclufive Right 1n the Thing, that it cannot ceafe
to be his, without his own A¢t or Default.

9.

Quacririep Property is fuch as 1s not, 1n it’s

Nature, permanent; but may fometimes fubfift,

and at other times not {ubfift.
10.

This may arife, 1. Where the Subjeét is inca-
pable of abfolute Ownerfhip. 2. From the peculiar

Circumitances of the Owners.
11. Pro-
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17,

Property in Acrion, is where a Man hath not
the actual OccuraTiox of the Thing; but only a
RicuT to1t, arifing upon iome Contraét, and reco-
verable by an Action at Law.

12.

The Property of Chattels perfonal is liable to Re-
mainders, 1if created by Will; to Jointenancy; and
to Tenancy 1n common.

Cuapr. XIX.

Of the TiTLE fo Things perfonal, or Chattels,
by OccurpanNcy, PREROGATIVE, ard Suc-

CESSION.
I.

HE Titre to Things perfonal may be acqui-

red or loft by, 1. Occuvrancy. 2. PRERO-
GATIVE. 3. SuccEssioN. 4. CusToM. 5. MARRI1-
AGE. 6. ForrrrTure. 7. JunpemMENT. 8. GrANT,
9. ConTrACT. 10. BanxruprTCcY. 11. TESTA-
MENT. 12. ADMINISTRATION.

7

—

Occurancy ftill gives the firft Occupant a Right
to thofe few Things, which have no legal Owner,
or which are incapable of permanent Ownerfhip.

3.

By PrerocaTivEe is vefted in the Crown, or 1t’s
Grantees, the Property of the royal Revenue; (Sce
Book I. Ch. g, 10.) and alfo the Property ot all

| E Game
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Game in the Kingdom, with the Right of purfuing

and taking it.
4.
By SuccessioN the Right of Chattels 1s allo
velted in Corporations AGGREGATE ; and lhkewile
in fuch sore Corporations, as are the kHeads and

Reprefentatives of Bodies aggregate.

CHAP XX.

Of CusToM, MARRIAGE, FORFEITURE, and
JupGMENT.

I.

Y CusTomMm, obtaining in partucular Places, a
Right may be acquired in Chattels: The moft
ufual of which Cuftoms are thofe relating to, 1. HE-

rRioTs. 2. MorTtuaRriEs. 3. HEeir-Loowms.
2,

Heriots are either Heriot-service, which

differs little from a Rent; or Heriot-custTom,
which is a cuftomary Tribute, of Goods and Chat-

tels, payable to the Lord of the Fee on the Deceafe
of the Owner of Lands.
3.
MorTUARIES are a cuftomary Gift, due to the
Minifter in many Parifhes, on the Death of his Pa-

rifhioners.

4. HEIR-
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4.
Hezir-Loooms are fuch perfonal Chattels, as de-
fcend by fpecial Cuftom to the Heir, along with

the Inheritance of his Anceftor.
£

By Marr1ace the Chattels of the Wife are
vefted in the Hufband, in the {ame Degree of Pro-
perty, and with the fame Powers, as the Wife when

fole had over them; provided he reduces them to
Pofieflion.
6.

The Wife allo acquires, by MarrR1AGE, a Pro-

perty in her Paraphernalia.
7.

By ForreiTurE, for Crimes and Mifdemefnors,
the Rights of Goods and Chattels may be transferred
from one Man to another; cither in part, or totally.

8.

Total Forfeitures of Goods arife from, 1. Trea-
fon, and Mifprifion thereof. 2. Felony. 3. Excu-
fable Homicide., 4. Outlawry. 5. Fhight. 6. Stand-

ing mute. 7. Atrocious Contempts. 8. Praemunire.
9. Pretended Prophecies. 10. Owling. 11. Refid-
ing abroad of Artificers. 12. Challenges to fight

for Debts at Play.

9.
By JupcMENT, confequent on a Suit at Law, a
Man may, in fome cafes, not only RECOVER,

but originally acquire, a Right to pe¢rfonal Pro-
perty. '

o2 C H A P.
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Cuapr. XXI

Of GRANTs and CONTRACTS.

I.

GranT, or GiFT, 15 a voluntary Conveyance
L & of a Chattel perfonal in Poffeflion, without any

Confideration or Equivalent.
2.
A ConTrACT 1s an Agreement, upon f{ufficient
Confideration, to do or not to do a particular Thing;

And, by fuch Contract, any perfonal Property ( ei-
ther in Pofleflion, or in Ation) may be transferred.

3.
Contracts may be either exprefs, or impled; —
either executed, or executory.
4. |
The ConsiperAaTION of Contracts 1s, 1. A good
Confideration. 2. A wvaluable Confideration.
5.
The moft ufual Species of perfonal Contraéts are,
1. SaLE or Excuance. 2. BarLMmenT. 3. HiIr-

iNnG orf BORROWING. 4. DEeerT.
6.

SALE or ExcHANGE 15 a Tran{mutation of Pro-
perty from one Man to another, in Confideration of

fome Recompenie in Value.
7.
BaiLMenT is the Delivery of Goods in Truft;
upon a Contraét, exprefs or implied, that the Truft

fhall be faithfully performed by the Bailee.
§. Hiring
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S.

Hiring or Borrowing 1s a Contralt, whereby
the Pofleflion of Chattels 1s transferred for a parti-
cular Time, on Condition that the 1dentical Goods
(or, fometimes, their Value) be reftored at the T'ime
appointed ; together with (in cale of Hiring) a
Stipend or Price for the Ule.

9.

This Price, being calculated to anfwer the Ha-
zard, as well as Inconvenience, of Lending, gives
Birth to the Doétrine of InNTeErREST, or Usury,
upon Loans; and, confequently, to the Doctrinc of
INSURANCE.

10.

DesT 1s any Contract, whereby Mox~xzey becomes
due to the Creditor. This 1s, 1. A Debt of Rz-
corD. 2. A Debt upon speciar Contra¢t. 3. A
Debt upon simrre Contract; which laft includes
Paper Credit, or Bills ot Exchange, and promiflory
Notes.

CuHuapr. XXII

Of BANKRUPTCY.

1.
AnkRuPTCY (as defined in Ch. 13.) is the Aét
of becoming a Bankrupt.
2.
Herein may be confidered. 1. WHo may become
a Bankrupt. 2. The Acts, whereby he may be-
come
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come a Bankrupt. 3. The PrROCEEDINGS on a
Commiffion of Bankrupt. 4. How his PRoPERTY
1s transferred thereby.

3.

Perfons, of full Age, usinc the TrapE of Mer-
chandize, by buying, and {elling, and feeking their
Livelyhood thereby, are liable to become Bank-
rupts; for Debts of a fufficient Amount.

4.

A Trader, who endeavours to avoid his Credi-
tors, or evade their juft Demands, by any of the
Acts fpecified in the feveral Statutes of Bankruptcy,
doth thereby commit an AcTt of Bankruptcy.

5.

The Proceepings on a Commiflion of Bank-
rupt, {o far as they aflfe&t the Bankrupt himf{elf,
are principally by, 1. Petition. 2. Commiffion.
3. Declaration of Bankruptcy. 4. Choicc of Af-
fignees. 5. The Bankrupt’s Surrender. 6. Idis
Examination. 7. His Difcovery. 8. His Certifi-
cate. 9. His Allowance. 10. His Indemnity.

6.

The ProrerTy of a Bankrupt’s perfonal Eftate
is, immediately upon the A& of Bankruptcy, vefted
by Conftruction of lL.aw in the Aflignees: And they,
when they have colletted, diftribute the whole by
equal Dividends among all the Creditors.

CH AP
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Cuavpr. XXIII.

Of TESTAMENT, and ADMINISTRATION.

I.

Oncerning TEsTaMeENTs and ADMINISTR A-

T10NS, confidered jointly, are to be obferved,

1. Therr OricinarL and AnTiQuiTy. 2. WHo

may make a Teftament. 3. It’s NaTture and In-

CIDENTS. 4. What are ExecuTors and ApMINi-
STRATORS., 4. Their OrriceE and DuTv.

2.

TestaMmeNTsS have fubfifted in ENcLAND Imme-
morially; whereby the Decealed was at Liberty to
difpofe of his perfonal Eftate, referving antiently to
his Wife and Children their REaAsoNaABLE ParT of
his Effelts,

3.

The Goods of INTEsTaTEs belonged antiently to
the King; who granted them to the Prelates to be
difpofed in pious Ufes: But, on their Abufe of this
Truft in the times of Popery, the Legiflature com-
pelled them to delegate their Power to ApMinNi-
STRATORS expreisly provided by Law.

4.

ALy Perfons may make a Teftament, unlefs dif-
abled by, 1. Want of Difcretion. 2. Want of
EFreewill. 3. Criminal Condutt.

5. TESTA-
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5.

TesTaMENTS are the legal Declaration of a Man’s
Intentions, which he wills to be performed after his
Death. Thele are, 1. Written. 2. Nuncupative.

6.

AN ExecuTor 1s he, to whom a Man by his

Will commits the Execution thereof.
.

ADMINISTRATORS are, 1..Durante minore Aetate
of an infant BExecutor or Adminiftrator. 2. Cum
Teffamento annexoy, when no Executor 1s named, or
the Executor refufes to act. 3. General Adminiftra-
tors; In purfuance of the Statutes of Epwarp III.
and HEnry VI1IL

S.

The Orrice and Duty of Executors, (and, 1n
many points, of Admuniftrators allo,) are, 1. To
bury the Decceafed. 2. To prove the Will, or take
out Adminiftration. 3. To make an Inventory.
4. To colle¢t the Goods and Chattels. 5. To pay
Debts; oblerving the Rules of Priority. 6. To
pay Legacies, either general or {pecific; if they be
velted, and not lapfed. y. To diftribute the unde-
viled Surplus, according to the Statute of Diftribu-
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BooXx THE THIRD.

Of privaTE WRONGS, 07 CIVIL
INjJURIES.

CuaprTBR 1.

Of civiL INJUuRiES ; and their REDRESS, by
the mere AcT of the PARTIES, 01 the mere
OpeErATION of LAW.

X.
Rownacs are the Privation of Ricur; and are,
1. PrivaTeE. 2. PuBLic.
2.

PrivaTeE WRONGS, Or CIVIL INJURIES, are an
Infringement, or Privation, of the civil Rights of
Individuals, confidered as Individuals.

3.

The ReprEess of civil Injuries is one principal

Objelt of the Laws of ENGLAND.
4.

‘This REprEss 1s effefted by, 1. The mere Act
of the Parties. 2. The mere OpEraTION Of
Law. 3. By roTn together, or Suit in Courts.

5. RE-
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5.
REDRESS, by the mere AcT of the ParTiES, is
that which arifes, 1. From the soLe Aét of the

Party injured. 2. From the joinT A& of all the

Parties.
6

Of the firft Sort are, 1. Self-Defence. 2. Re-
caption of Goods. 3. Entry on Lands and Tene-
ments. 4. Abatement of Nufances. 5. Diftrefs;
for Rent, or for Damage. 6. Seifing of Heriots,

&c.

7 .
Ot the {econd Sort are, 1. Accord. 2. Arbitra-

tion.
8.

REeDpRrEss, effeted by the mere OrerAaTION Of
LLaw, 15, 1. Where a Creditor is Executor or Ad-
minitrator, and is thereupon allowed to retain his
own Debt. 2. In the cafe of Remitter; where one,
who has a coop Title to L.ands, &c, comes into
Pofleflion by a Bap one, and is thereupon remitted
to his antient good Title, which proteéts his ill-ac-

quired Pofleflion.

Cuapr
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Cuap. I

Of CouRrTs in general; and, firft, of the PUBLIC
Courts of comMoN LLaw and EquiTy.

1.
Epress, that 1s effeted by the AcT both of
L.aw and of the ParTiEs, is by SuiT or Ac-
Tion in the CourTs of Juftice.
2.

Herein may be confidered, 1. The CourTs them-
{felves. 2. The Cocnizance of Wrongs, or Inju-
ries, therein. And. of CourTs, 1. Their NaTURE
and IncipenTs. 2. Their {everal SpecrEs.

3.

A CourT is a Place wherein Juftice 1s judicially
adminiftred, by Officers delegated by the Crown:
Being either a Court of Record, or not of Record.

4.

IncipeNT to all Courts are a Plaintiff, Defend-
ant, and Judge: And, with us, there are alfo ufu-
ally Attorneys; and Advocates or Counfel, viz. ei-
ther Barrifters, or Serjeants at Law.

5.

Courts of Juftice, with regard to their feveral
Seecies, are, 1. Of a puBLIC, or general, Juni-
dittion throughout the Realm. 2. Of a PRIVATE,
or {pecial, Juri{diftion.

6. Pun-
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6.

Pusric Courts of Jultice are, 1. The Courts of
commoN ILaw and Equiry. 2. The EccLESIAS-
ticaL Courts. 3. The miLitary Courts. 4. The

MARITIME Courts.
. 7.

The general and public Courts of common Law
and Equitry are, 1. The Court of Piepoudre,
2. The Court-Baron. 3. The Hundred Court.
4. The County Court. 5. The Court of common
Plcas. 6. The Court of King’s Bench. 7. The
Court of Exchequer. 8. The Court of Chancery.
( Which two laft are Courts of Eqourry as well as
L.aw.) qg. The Courts of FExchequer-Chamber.
10. The Houfe of Peers. To which may be add-
cd, as Auxiliaries, 11, The Courts of Affife and

NG prius.
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Cuapr. 1II

Of the Refidue of puBLIC Courts; and thofe alfa
of @ PRIVATE Jurifdiclion.

I.

CcresiasticaL Courts, {which were feparated
from the TemporaL by WirrLiamMm the Con-
queror,) or Courts cHRrR1sTIAN, are, I. The Court
of the Archdeacon. 2. The Court of the Bithop’s
Confiftory. 3. The Court of Arches. 4. The
Court of Peculiars. 5. The Prerogative Court.
6. The Court of Delegates, 7. The Court of Re-

VIEW.
2.

The only permanent mrLiTary Court is that of
Chivalry; the Courts martial, annually eftablithed
by Aét of Parliament, being only temporary.

3.

MariTiME Courts are, 1. The Court of Admi-
ralty. 2. The Court of Pelegates. 3. The Lords
of the Privy Council, and others, authorized by the
King’s Commiflion, for Prize-~-Caufes.

4.

Courts of a prRIvVATE or {pecial Jurifdition are,
1. The Foreft Courts ; including the Courts of At-
tachments, Regard, Sweinmote, and Juftice-Seat.
2. The Court of Commifiioners of Sewers. 3. The
Court of the Marfhalfea and the Palace Court.

4. The Courts of the Principality of WaLEs.
5. The
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5. The Court of the Duchy of ILANcasTER.
6. The Courts of the Counties palatine, and other
royal Franchifes. 7. The Stannary Courts. 8. The
Courts of L.onpoNn, and other Corporations : — To
which may be referred the Courts of Requefts, or
Courts of Confcience; and the modern Regulations
of certain Courts Baron and County Courts. q. The

Courts of the two Univerlities.

Cuar. 1IV.

Of the CoGN1ZANCE of ctvil Injuries.

I.
I.1. civil Injuries are coeN1zZABLE either in the
Courts ECCLESIASTICAL, MILITARY, MARI-
TIME, or thofe of comMon L.aw.
2.
Injuries cognizable in the EccLEsrasTicaL Courts
are, I. PEcuniary. 2. MATRIMONIAL. 3. TEs-

TAMENTARY.
3.

Prcuniary Injuries, here cognizable, are,
1. SusTracTION of TrTtHES. For which the Re-
medy is by Suit to compel their Payment, or an
Equivalent; and alfo their double Value. 2. Non-
paYMENT of ecclefiaftical Dues. Remedy: By
Suit for Payment. 3. SporiaTion. Remedy: By
Suit for Reftitution. 4. DiLarPIDATIONS, &cC.

Remedy : By Suit for Damages.
1. Ma-



