Prat X[ :if

Mich. 8 Jacobi.
In Communi Banco.

Baten's Cafe.

HEﬂry Baten, and Flizabeth his Wife brought a quy
permittar againft George Sampfon, to proftrate a Houle
in the Parifh of St. Clements Danes without Temple Bar,

London, which the faid George wrongfully, and without

Judgment had built ad nocumentuin liberi tenementi nuer

Johannis Pleader, & ww0do pred’ Henrici & Eliz. in jure

tffius Eliz. &c. And declared that the faid Fobn Pleader

was feifed of a Mefluage in the Srrand in the faid Paih

in Fee, and fo feifed the faid George, ult’ OFfob. anm 4

Eliz. wrongfully, and without Judgment (4) ereted upon

his Prechold 2 Houfe, fo near the faid Mefluage muper pred

) 3 Tnft. zc1 Johannis Pleader & #2040 ipforum Henrici &5 Eliz. fic quid
5‘01_3 = Orientalis pars ejufdem domus ipfins Georgii () fuperper-
Godb. 233.  det, Auglice, doth jut over the faid Meﬂ%xage late of the
(6)1Brownl. 4. 3id Fobz Pleader, and now of the faid Henry and Elizs-
beth in latitudize 17 Inches, and in longitudine 17 Feet,

ad nocumentuin liberi tenementi ipforum Henrici & Elin

in eadems, ¢, to their Damage of 100 upon which the

Defendant demurred in Law. And in this Cafe 3 Points

{¢) 1 Brownl.s. were refolved. 1. That it was not neceffary to (¢) fhew
?ﬁ%{ 2Pl 87. how the Plaintiffs had the Eftate of Fobn Pleader in the
FO-RPI%% £id Houfe to which the Nufance is done, for fo have always
been the Forms of A&ions upon the Cafe, and the Decl

rations upon them in fuch Cafes: And fo was it adjudged

and affirmed in a Writ of Error, asappears by the Re-

cord (which agrees with this Cafe) in Penruddock’s Caft

in the fifth Part of wy Reportsf 100. b. 2. It was objeéled,

That there was Variance between the Writ and the Declars-

{4) Godb. 233. tionin this Cafe,becaufe theWrit was (4) levaviz,&5c.ad nock:
2 (ot 06, zsegtum liberi venementi nuper Johannis Pleader, & mmfiﬂ,

ré







