XXIII. - The Problem of the Executive (1)


Personal Monarchy





'Nec regibus infinita ant libera potestas.' - Tacitus, Germania.


 


'Rex autem habet superiorem, Deum scilicet; item legem per quam factus est rex; item curiam suam, videlicet comites, barones, quia comites dicuntur quasi socil regis, et qui habet socium habet magistrum et ideo si rex fuerit sine fraeno, id est, sine lege, debent ei fraenum ponere, nisi ipsimet fuerint cum rege sine fraeno.' - Bracton (13th century).





'A King of England cannot at his pleasure make any alterations in the laws of the land, for the nature of his government is not only regal but political.' – Sir John Fortescue.  De Laudibus Legum Angliae (15th century).





'Lex facit regem; the King's grant of any favour made contrary to the law is void; what power the King hath he hath it by law, the bounds and limits of it are known.' - Hooker (16th century).





'The government by a single person and a Parliament is a Fundamental.  It is the esse, it is Constitution.' - Cromwell (17th century).





'The executive part of Government . . . is wisely placed in a single hand by the British Constitution for the sake of unanimity, strength and despatch.  The King of England is therefore, not only the chief but, properly the sole magistrate of the nation; all others acting by commission from and in due subordination to him.' - Blackstone (18th century).





Legislature and Executive.


The business of the Legislature is to enact general rules and for the conduct of citizens and to impose taxes.  It is the function of the Executive to carry out those rules and to collect and expend the taxes authorized by the Legislature:





. . . ‘the governmental business classed as executive', writes Mr. Henry Sidgwick, 'should include all the measures required for the due protection of the interests of the community and its members in their relation with foreigners, especially the organization and direction of the military forces of the State; all the actions not strictly judicial required to prevent members of the community from causing injury to each other or to the public interests and to secure their co-operation for common ends, so far as this is not better left to voluntary association; and finally all the industry required for utilizing such part of the wealth and resources of the [begin page 4] community as it is expedient to keep in public ownership, and for providing all commodities needed by the State or its members that are not better provided by private industry and free exchange.�





In brief, the Executive is concerned with the defence of the realm against external or internal enemies, with the maintenance of law and order, and with the performance of such other functions as may be claimed for the State by the Legislature.





Problems of the Executive.


The problems which naturally present themselves in connexion with this branch of government are:





(i) 	Shall the Executive be distinct from the Legislature and the judiciary, or shall the same men act in more than one capacity?





(ii) 	In either case, how shall members of the Executive be selected?





(iii) 	Shall their tenure be fixed or variable; and if variable, on what shall it depend?





The first of these questions has given rise to prolonged discussion, and has been, and probably will be, answered differently, according to circumstances.  To the second and third the answer, suggested by the experience of most of the States of the modem world, would generally be that the Executive ought to consist partly of permanent, partly of temporary officials, and that no single method of appointment is appropriate to the two different classes.





The modem State largely relies, for its efficient administration, upon a large supply of professional and permanent officials, who in the aggregate form the Civil Service or Administration, or Bureaucracy.  The best method of selecting these permanent officials is a matter of high moment, and will demand consideration in a later chapter.  It is the members of this service and their employees who, strictly speaking, form the executive branch of government.  The Ministers of State are not, strictly regarded, the Executive.  Neither the King nor the Chancellor of the Exchequer personally collects the taxes: that function is performed by subordinate officials of the Board of Customs and Board of Inland Revenue.  Neither the [begin page 5] Secretary of State for War nor the First Lord of the Admiralty ever fires a gun or commands forces in the field or at sea.  The King or President or Ministers do, however, supply the motive power to the Executive.  Their orders bring into action the departments of government concerned.�





The present and following chapters will, then, be concerned with the higher officials of the State, with what, in common parlance, we speak of as the Government, or with greater though not complete precision, as the Executive.





The Central Problem


The central problem to be solved in this connexion has been clearly propounded by an old-fashioned writer: 'The great problem of Government is to make the Executive power sufficiently strong to procure the peace and order of society and yet not to leave it sufficiently strong to disregard the wishes and happiness of the community.�  Briefly it may be said that the Executive should be at once strong and responsible.  On the indispensability of strength in an Executive the prudent architects of the American Constitution were under no illusion.  Alexander Hamilton exposed the vulgar error that a vigorous Executive is inconsistent with the genius of republican government.





'Energy in the Executive', he wrote, 'is a leading character in the definition of good government.  It is essential to the protection of the community against foreign attacks; it is not less essential to the steady administration of the laws; to the protection of property against those irregular and high-handed combinations which sometimes interrupt the ordinary course of justice; to the security of liberty against the enterprises and assaults of ambition, of faction, and of anarchy.’�





The same great publicist found the ingredients which constitute energy in the Executive to consist of, first, unity; secondly, duration; thirdly, an adequate provision for its support; fourthly, competent powers.





Monarchy


For many centuries the world looked for these ingre- [begin page 6] dients in hereditary kingship.  Monarchy supplies an intelligible and not infrequently highly efficient Executive; and one which is not necessarily less responsible because it does not depend upon popular election.  Monarchy has sometimes represented the patriarchal, sometimes the military principle: the head of a ruling family, or, as among the Teutonic peoples, the successful leader in war (the dux) becomes a king, and may develop either into the Great Leviathan of Hobbes, or into the constitutional ruler preferred by Locke.





Parliamentary Executive or Presidential.


For the modern world the choice of a supreme Executive would seem to lie between the Parliamentary Executive typified by England or France, and the Presidential Executive of which the United States of America affords the most conspicuous illustration.  Until 1918 it might have been necessary to add a third alternative, the absolute but administrative monarchy of the Hohenzollern type, and it may still be proper to notice a type of Executive which is neither strictly Parliamentary nor strictly Presidential - that which obtains in the Helvetic Republic.  The Swiss model may, however, be regarded as an exotic, the peculiarities of which have already received consideration.  For practical purposes we may confine the discussion to the, Presidential and the Parliamentary types.





Both, it will be observed, are compatible with either a Monarchical or a Republican Constitution.  As regards the position of the Executive, Republican America had much more in common with Imperial Germany than with Republican France; Monarchical England has more in common with Republican France than it had with Imperial Germany.  In England a Parliamentary Executive has been evolved under the aegis of an hereditary monarchy; in the King all Executive authority is still legally vested; in the King's name all Executive acts are done.





The Crown


With the position of the Crown, therefore, the analysis of the Executive authority must begin.





Half a century ago Walter Bagehot startled his contem- [begin page 7] poraries of the mid-Victorian era by an enumeration of some of the legal powers of the Crown.





'The Queen', he wrote, 'could disband the army (by law she cannot engage more than a certain number of men); she could dismiss all the officers, from the General Commanding-in-Chief downwards; she could dismiss all the sailors too; she could sell off all our ships of war and all our naval stores; she could make a peace by the sacrifice of Cornwall, and begin a war for the conquest of Brittany.  She could make every citizen in the United Kingdom, male or female, a peer; she could make every parish in the United Kingdom a "university"; she could dismiss most of the civil servants; she could pardon all offenders.  In a word, the Queen could by prerogative upset all the action of civil government within the Government, could disgrace the nation by a bad war or peace, and could, by disbanding our forces, whether land or sea, leave us defenceless against foreign nations.�





Bagehot's rhetorical statement startled the unlearned and even to the pundits appeared a trifle paradoxical.  But it pointed to a fact, apt to be ignored - the immense reserve power vested by the English Constitution in the Crown.  Six hundred years of unbroken constitutional development, the evolution of new constitutional devices, the growth and decay of institutions, had affected but little the legal position of the Crown.  The legal powers of Queen Victoria differed infinitesimally from those of Queen Elizabeth; those which she was to hand on to Edward VII were substantially the same as those which Edward VI inherited from Henry VIII.





The Revolution of 1688.


It is rarely safe in English Constitutional History to assign to a precise date a constitutional change of outstanding significance, yet the popular verdict which 1688 indicates the year 1688 as that which marked the birth of the modern phase of the English monarchy is not grossly at fault.  More precise historians prefer the year of the accession of the first Hanoverian King (1714) as the birthday of 'Constitutional Monarchy', and designate George I - for reasons to be hereafter set forth - as the [begin page 8] first Constitutional' King of England.  It is sufficiently accurate to say that down to the 'Revolution', inaugurated by the 'abdication' of James II in 1688, and consummated by the accession of George I in 1714, or perhaps by the Ministry of Walpole (1721-42), England was ruled by Kings.  Thereafter the King, according to the classic aphorism of M. Thiers, reigned but did not rule.  Down to the 'Revolution' the Crown was the essential and effective factor in the Constitution.  On the personal character and ability of the King depended the government of the State and the wellbeing of the people.  Other factors - economic, intellectual, and political - naturally contributed to the prosperity of one epoch, to the adversity of another.  But as was the King, so, broadly speaking, were the people.  An Edward III could not avert a catastrophe like the great pestilence of 1349 nor greatly mitigate its effects.  The shrewdness of an Elizabeth could not ward off from her people the suffering caused to them by the flooding of the European markets with the product of the silver mines of America.  Nevertheless it was true that a good king meant a prosperous people, and that the reign of a bad king was marked by individual suffering and national humiliation.  Since the 'Revolution' that has been less true, though George III, a man of weak intellect, albeit strong will, contributed not a little, at one period of his reign, to the humiliation of his country.





Such changes, however, as that from personal rule to Constitutional monarchy are not, as a rule, catastrophic in this country.  They are almost invariably the result of gradual evolution.  Notably was this so in regard to the change under discussion.  Yet the crisis was, in fact, reached in the seventeenth century.





When James I ascended the English throne he found Parliament in a critical, not to say a truculent, temper.  It was ready and anxious to assert those prerogatives which, if not allowed altogether to lapse during the dictatorial rule of the Tudors, had been maintained with rare discretion.





The ‘Lancastrian Experiment.’


During the fourteenth and fifteenth centuries the growth [begin page 9] of Parliamentary privileges had been too rapid; Parliament had claimed rights and exercised functions to which neither Parliament itself nor the nation was equal.  The ‘revolution' which brought the House of Lancaster to the throne was essentially a parliamentary revolution.  The Lancastrians 'stood', if we may anticipate the phraseology of modem democracy, upon a constitutional programme.  Henry IV could not, 'without discarding all the principles he had ever possessed, even attempt to rule as Richard II and Edward Ill had ruled.�  Archbishop Arundel promised on his behalf that he would 'be counselled and governed by the honourable, wise, and discreet persons of his kingdom and by their common counsel and consent', would do his best for the governance of himself and his kingdom, not wishing to be governed of his own will nor of his own' voluntary purpose or singular opinion', but 'by common advice, counsel, and consent'.  The Lancastrians did their best to fulfil the promises of their ecclesiastical sponsor.  They even attempted a constitutional experiment which, in some sense, anticipated that solution of the problem which, three centuries later, found expression in the Cabinet.  From 1404 to 1437 the King's Council was not merely dependent upon Parliament, but was actually nominated in it: the subordination of Executive to Legislature was never so complete.  But the result was a dismal failure.  And it is pertinent and instructive to inquire why a political device which justified itself so completely at a later period so signally failed in the earlier?





The plain truth is that 'Responsible Government' is no simple or easy thing.  It demands for its success conditions - social and political - which are never found except in highly developed societies.  In the England of the fifteenth century some of the conditions were notably absent.  'Constitutional progress', to quote a pregnant aphorism of Bishop Stubbs, 'had outrun administrative order.'  Politically advanced, the nation was socially backward.  The development of the parliamentary machinery had [begin page 10] been too rapid for the intelligence of the nation at large.  The result was that while Parliament was busy in establishing its rights against the Crown, the nation was sinking deeper and deeper into social anarchy.





Feudal Bastardism


A small knot of powerful barons were reproducing some Feudalism of the worst features of feudalism without its redeeming advantages.  Private wars became more common than they had ever been since the miserable days of Stephen.  Baron was at war with baron, county with county, town with town.  Disbanded soldiers coming home from the French wars took service with rival chieftains, accepted their liveries, and fought their battles.  The great lord, in turn, protected or, to use the technical term, 'maintained' his liveried followers and shielded them from the punishment due to their crimes of violence.  Thus law was paralysed; justice became a mockery; and the whole nation, outside the charmed circle of the great lords and their retainers, groaned under the 'lack of governance' which quickly became the byword of Lancastrian administration.  Plainly the nation 'was not yet ready for the efficient use of the liberties it had won; the time for a parliamentary Executive had not come and the people, reduced to social confusion by the weak and nerveless rule of the Lancastrians, involved in aristocratic faction fights to which the quarrels of York and Lancaster gave a deceptively dynastic colour, at length emerged from these 'Wars of the Roses' anxious for the repose and discipline secured to them by the New Monarchy.





The Tudor Dictatorship.


For a century the Tudors continued to administer the tonic which they had prescribed to a patient suffering from social disorder and economic anaemia.  The evolution of the parliamentary machinery was temporarily arrested; but, meanwhile, the people throve socially and commercially.  Aristocratic turbulence was sternly repressed; extraordinary tribunals were erected to deal with powerful offenders vagrancy was severely punished; work was found for the unemployed; trade was encouraged; the navy was organized on a permanent footing scientific [begin page 11] training in seamanship was provided; excellent secondary schools were established - in these and in many other ways the New Monarchy, despotic and paternal though it was, brought order out of chaos and created a new England.  The maintenance of law; the growth of a strong middle class; the diffusion of wealth and education; above all, the critical temper of Protestantism, reacted in their turn upon political development.  The result was that by the close of the sixteenth century the nation was ready, as it had not been ready at the beginning of the fifteenth, for the efficient use of the liberties it had won.  The Tudor 'dictatorship' had done its work, and in no direction were its results more clearly marked than in the broadening and strengthening of parliamentary institutions.  The experiment of making Parliament the direct instrument of Government had broken down in the fifteenth century because it was premature; because the political intelligence and the social development of the people at large lagged hopelessly behind the structural evolution of the parliamentary machine.  Thanks in part to the strong and bracing rule of the Tudors and in part to a many-sided economic revolution, social had now caught up political development.  Consequently, the Stuarts from the moment of their accession found themselves confronted by a people not merely ready but anxious to take upon their own shoulders the high responsibilities of self-government.





The Stuart Monarchy.


The 'Apology' drawn up by Parliament in 1604 sufficiently attests the new temper of the nation.  In that famous document the Commons made it abundantly clear that the era of the Tudor dictatorship was definitely closed, and that they were no longer disposed to acquiesce in the virtual suspension of their privileges and authority.  The King, they avowed, had been grossly misinformed alike as to the 'estate of his subjects of England', as to 'matter of religion', and as to 'the privileges of the House of Commons', and it was their bounden duty to set him right.





'We stand not in place to speak or do things pleasing.  Our care is, and must be, to confirm the love and tie the hearts of [begin page 12] your subjects, the Commons, most firmly to your Majesty.  Herein lieth the means of our well deserving of both: there was never prince entered with greater love, with greater joy and applause of all his people.  This joy, this love, let it flourish in their hearts forever.  Let no suspicion have access to their fearful thoughts, that their privileges, which they think by your Majesty should be protected, should now by sinister informations or counsel be violated or impaired; or that those, which with dutiful respects to your Majesty, speak freely for the right and good of their country, shall be oppressed or disgraced.  Let your Majesty be pleased to receive public information from your Commons in Parliament as to the civil estate and government; for private informations pass often by practice: the voice of the people, in the things of their knowledge, is said to be as the voice of God.  And if your Majesty shall vouchsafe, at your best pleasure and leisure, to enter into your gracious consideration of our petition for the ease of these burthens, under which your whole people have of long time mourned, hoping for relief by your Majesty; then may you be assured to be possessed of their hearts, and, if of their hearts, of all they can do or have.�





Consideration for the old Queen combined with anxiety as to the succession had conduced to a conscious postponement of the constitutional issue.  'In regard of her [Queen Elizabeth's] sex and age, which we had great cause to tender and, much more, upon care to avoid all trouble, which by wicked practice might have been drawn to impeach the quiet of your majesty's right in the Succession, those actions were then passed over, which we hoped in succeeding time of freer access to your highness of renowned grace and justice, to redress, restore, and rectify.'�





The Contest of the Seventeenth Century


Thus, in the very first year of the new reign was the key-note of the impending struggle struck.  To follow the incidents of that struggle is no part of my purpose.  It must suffice to recall one or two of the more important landmarks.  For five-and-twenty years James I, and his son after him, attempted the impossible task of reconciling [begin page 13] the Stuart theory of kingship with the advancing claims of Parliament and particularly of the House of Commons.


 


The first act of the drama closes with the concession of the Petition of Right (1628), with the dissolution of Charles's third Parliament (1629), and the death in the Tower of the ‘proto-martyr of Parliamentary independence', Sir John Eliot (1633).  The Petition of Right determined no general principles, but, after our English manner, provided certain remedies for the more flagrant of the practical grievances which had been disclosed by the experience of the last three years.  Then followed a period of personal government, during which the Crown was unfettered either by the opposition of Parliament or by the decisions of an independent judiciary.  For eleven years (1629-40) no Parliament met; the ordinary administration of justice was set aside by the Star Chamber and other extraordinary tribunals; money was raised for the necessities of the Crown by all manner of peculiar expedients; Wentworth was let loose upon Ireland (in the main to its advantage) Laud was let loose upon England and even upon Scotland, with results which proved fatal to the Stuart Monarchy.  The first signal of overt resistance was given by Scotland.  To require Scotland to accept Arminianism at the hands of Laud was like asking England to accept Roman Catholicism at the hands of Philip II.  Intensely national and intensely Calvinistic, Scotland 'bristled into resistance', and Charles I was consequently compelled to meet his Parliament again.





The Long Parliament and the Grand Remonstrance.


The Long Parliament spent the first few months of its existence in breaking into fragments the machinery of 'Thorough' and in wreaking vengeance upon the leading the Grand agents of that system.  Strafford and Laud paid on the scaffold the penalty for the failure of personal rule.





The fact that it was necessary, in order to obtain for Parliament a control over the Executive, to have recourse to these 'judicial murders' affords conclusive proof that a critical turning-point in the evolution of our Constitution had been reached. Ecclesiastical issues of high significance [begin page 14] hung in the balance; but, on the political side, the core of the contest of the seventeenth century centred in the struggle for the control of the Executive.  As to the existence of a parliamentary Legislature there was no real question.  Bacon and Strafford were at one with Eliot and Pym as to the advantages derived by the Monarchy from the periodical meetings of an elected Legislature.





‘Look on a Parliament as a certain necessity, but not only as a necessity; as also a unique and most precious means for uniting the Crown with the Nation, and proving to the world outside how Englishmen love and honour their King, and their King trusts his subjects.  Deal with it frankly and nobly as becomes a king, not suspiciously like a huckster in a bargain.  Do not be afraid of Parliament.  Be skilful in calling it; but do not attempt to 'pack' it.  Use all due adroitness and knowledge of human nature, and necessary firmness and majesty, in managing it; keep unruly and mischievous people in their place; but do not be too anxious to meddle, "let nature work"; and above all, though of course you want money from it, do not let that appear as the chief or real cause of calling it.  Take the lead in legislation.  Be ready with some interesting or imposing points of reform or policy, about which you ask your Parliament to take counsel with you.  Take care to "frame and have ready some commonwealth bills, that may add respect to the King's government, and acknowledgement of his care; not wooing bills to make the King and his graces cheap; but good matters to set the Parliament on work, that an empty stomach do not feed on humour”.’ 





Such was, in substance, the sagacious advice tendered by Bacon to James I. Between Crown and Parliament there could in his view be no essential antagonism.  And Bacon's language is echoed in that of Sir John Eliot :





'For the King's Prerogative no man may dispute against it; it being an inseparable adjunct to regality. . . . For the privilege of Parliament they have been such and so esteemed as neither to detract from the honour of the King, nor to lessen his authority. . . . This methinks should endear the credit of our Parliaments that they intrench not upon but extend the honour and power of the King . . . Parliament is the body: the [begin page 15] King is the spirit; the author of the being of Parliament.  What prejudice or injury the King shall suffer, we must feel.'





While, however, there was little difference of opinion as to the existence of a Parliament there was much as to its functions.  Bacon would have had it vote taxes, help to make laws, and keep the King well informed as to the state of public feeling.  The functions of Parliament were, in a word, to be legislative, taxative, and informative.  To these Pym and his party desired to add a fourth and to give to Parliament an effective control over the Executive.  To this extension of functions the older fashioned constitutionalists, Bacon, Strafford, Hyde, and the like, strongly demurred.  That Parliament should be permitted to meddle in the 'mysteries of State’, that it should interfere in the intricacies of foreign policy, that it should presume to exercise a continuous control over the Executive, that it should hold the servants of the Crown responsible to itself, was unthinkable.  This was, however, the point on which from the outset of the contest Eliot, and after him Pym, laid most stress.  'That His Majesty be humbly petitioned by both Houses to employ such counsellors, ambassadors, and other ministers, in managing his business at home and abroad as the Parliament may have cause to confide in without which we cannot give His Majesty such supplies for support of his own estate, nor such assistance to the Protestant party beyond the sea, as is desired.�  'So ran the most significant clause in the Grand Remonstrance of 1641.





The Civil War ensued.  The King paid the penalty for the failure of his appeal to arms (1649), and his death was quickly followed by the abolition of the Monarchy.





On 17 March 1649 the Rump of the Long Parliament employed such remnant of legal authority as it still retained to pass an ' Act ' abolishing the office of king.





'Whereas', so the 'Act' ran, 'Charles Stuart, late King of England, Ireland, and the territories and dominions thereunto longing, hath by authority derived from Parliament been [begin page 16] and is hereby declared to be justly condemned, adjudged to die, and put to death for many treasons, murders, and other heinous offences committed by him. . . . And whereas it is and hath been found by experience that the office of a king . . . is unnecessary, burdensome and dangerous to the liberty, safety and public interest of the people, and that for the most part use hath been made of the regal power and. prerogative to oppress and impoverish and enslave the subject . . . be it, therefore, enacted and ordained . . . that the office of king shall not henceforth reside in or be exercised by any one single person, and that no one person whatsoever shall or may have or hold the office, style, dignity or authority of King of the said kingdoms or dominions.'





The Cromwellian Protectorate.


It was comparatively easy to get rid of the Monarch; it was much more difficult to get rid of the Monarchy.  The Protectorate 'Rump' made a bold bid for Sovereignty, perpetual, unrestrained, and undivided; but Cromwell and the army intervened to prevent this usurpation; and Cromwell, little to his liking, found himself invested with an authority limited only by the necessity for retaining the loyalty of his Ironsides.  To devolve upon a representative Assembly some portion of his heavy responsibility was the immediate and constant anxiety of Cromwell.  Hence the summoning of the convention of Puritan nobles commonly known as Barebone's Parliament.  A few months sufficed to demonstrate the failure of this experiment, but Cromwell nevertheless persevered.  The Instrument of Government provided for the election of a single-chambered Legislature.  Its brief but stormy existence proved that, though the Stuart monarchy was overthrown, the problem which had divided the Stuart monarchs and their parliaments was still unsolved.  Cromwell was no more disposed than Strafford or Charles I to subordinate the Executive to the Legislature.  Nay; he was not even willing to concede to Parliament constituent powers. Legislate they might, and freely, but it must be within the four corners of the Instrument'; circumstantials only were within their competence; 'Fundamentals' they must not touch.  This subordinate position Parliament was unwilling to [begin page 17] accept, and at the first legal opportunity it was dissolved the Protector.  Cromwell and many of his wisest counsellors believed that the breakdown of the experiment was due to the unicameral structure of the Parliament.





Consequently a second attempt was made with a renovated ‘Upper House'; but with no better results.  The old difficulties reappeared.  Cromwell had summoned Parliament to make laws; they claimed the right to revise the Constitution and to criticize the Executive.  They forgot that, disguise it, how he might, the monarchy of Cromwell rested upon the sword.  Had Strafford been master of Cromwell's legions the proud Lieutenant would have made short work of the Long Parliament.  That Cromwell was to assign to an elected parliament a place in the Constitution can be denied by no unprejudiced person; but it was a strictly subordinate place.  On their refusal to accept it, they had to go.





But Cromwell left no successor.  His son Richard, though installed as Protector, was a poor creature and quite unequal to the task of reconciling the military and civil powers.  Army and Parliament were once more at loggerheads; all classes, particularly the merchants and the lawyers, cried loudly for a 'settlement' and the weakness of Oliver's successor soon drove home a perception of the truth that without a restoration of the hereditary monarchy there could be no permanent settlement. 





The Restoration


The Restoration had, therefore, a threefold significance: it marked, primarily indeed, the triumph of the monarchical principle; it marked not less clearly the triumph of the parliamentary principle; but, above all perhaps, it marked an emphatic repudiation of government by the sword.  `No, Bishop, no King' was the formula which the alliance between the Crown and the Church.





“No King no Parliament' might, with equal significance, have been adopted as the motto of the Restoration of 1660.  It soon, however, became manifest that the Stuarts had their lesson very imperfectly.  The native shrewdness and the extraordinary political adroitness of [begin page 18] Charles II enabled him to outmanoeuvre the Whigs, who were almost as blind as the Stuart kings to the moral of recent events.  If the Long Parliament and the Civil War proved that England had outgrown the idea of personal monarchy, the experience of the Commonwealth and Protectorate proved that England could not afford the dispense with the principle of hereditary kingship. Dryden sang:





Our temperate isle will no extremes sustain


Of popular sway, or arbitrary reign


But slides between them both into the best,


Secure in freedom, in a monarch blest.�





Was freedom secure under the later Stuarts?  The folly of the Whigs, in pressing for exclusion, permitted Charles II, despite accumulating unpopularity, to retain the throne until his death.  James II had more conscience but less dexterity.  With perverted ingenuity he contrived simultaneously to alienate Anglicans and Nonconformists, Tories and Whigs, the country gentlemen and the trader of the towns.  The crisis of 1688 found him, therefore and a relatively small and essentially, almost friendless, oligarchical party was able to effect a transference of the Crown with a minimum of friction and virtually without opposition.





The Revolution of 1688


Burke, in his anxiety to confound the error of those who desired to establish a parallel between the English Revolution of 1688 and the French Revolution of 1789, unduly accentuated the conservative character of the former.  Did we, then, assert the right to ‘choose our own governors to cashier them for misconduct, or to frame a Government for ourselves'?  Far from it.  There was, it is true ‘a small and temporary deviation from the strict order of a regular hereditary succession', but in the Declaration of Right all possible ingenuity is employed to keep from the eye' this temporary solution of continuity; . . . whilst all, that could be found in this act of necessity to countenance the idea of an hereditary succession is brought [begin page 19] forward and fostered and made the most of . . .’  So far from thanking God 'that they had found a fair opportunity to assert a right to choose their own governors', or make an election the only lawful title to the Crown, Parliament 'threw a politic, well-wrought veil over every instance tending to weaken the rights, which, in the rated order of succession they meant to perpetuate; which might furnish a precedent for any future departure 'from what they had then settled for ever'.  Had the nation or its leaders wished to 'abolish their monarchy' that was the obvious opportunity.  They definitely renounced it, and reasserted the ancient and prescriptive monarchical succession.  A slight deviation was necessary; but the utmost care was taken that it should be the slightest possible.





‘A State without the means of some change is without the means of its conservation.  Without such means it might even risk the loss of that part of the Constitution which it wished the most religiously to preserve.  The two principles of conservation and correction operated strongly at the two critical periods of the Restoration and Revolution, when England found itself without a King.'�





The nation had, at both those periods, 'lost the bond of union in their ancient edifice'.  Did they, therefore, ‘dissolve the whole fabric.'  On the contrary, they ‘regenerated the deficient part of the old Constitution through the parts which were not impaired’.





Some allowance must be made for the circumstances under which the Reflections on the Revolution in France Burke's point of view had perhaps been somewhat modified since the time, twenty years earlier, when he indited the Thoughts on the Causes of the Present Discontents.  Yet the constitutional theory expounded in 1790 was undeniably sound.  The Revolution of 1688 was essentially a Conservative movement.  The legal and technical  prerogatives were not thereby materially affected.





Effect of the Revolution


Nevertheless this epoch is commonly, and, in one sense, [begin page 20] rightly, selected as the dividing line between the old system and the new; as the real beginning of constitutional as opposed to personal monarchy; the subordination of the Executive to the Legislature; the responsibility of the Crown and its Ministers to Parliament.





This paradox can be fully resolved only when we proceed to deal with the evolution of the Cabinet.  Meanwhile we may summarily indicate the combination of circumstances by which the change was indirectly brought about.





Considerable importance must no doubt be attached to the change in the person of the Monarch.  'It was', writes Macaulay, 'even more necessary to England at that time that her King should be a usurper than that he should be a hero.  There could be no security for good government without a change of dynasty. . . . It had become indispensable to have a sovereign whose title to the throne was bound up with the title of the nation to its liberties.'  The point is put with characteristic exaggeration: William III was not a 'usurper'; he did not represent a new 'dynasty', still less did his wife.  Nevertheless, the ‘deviation' was sufficient, as in the parallel case of Henry IV, to mark a real change in the relation of the Crown to the nation, and to register an important stage in the evolution of the supremacy of Parliament.





Regular Meetings of Parliament.


To the same result the increased regularity in the meeting of Parliament itself materially contributed.  It was impossible that the Executive should be really responsible to the Legislature so long as the meeting of the latter was irregular, capricious, and uncertain.  The impossibility of dispensing with a standing army, the jealousy with which its recent establishment was regarded and the necessity for the annual renewal of the Act upon which its discipline depended, secured, by a device characteristically devious, the annual meeting of the Legislature





The Civil List


The change in the mode of granting supplies to Crown, and the institution of a Civil List supplied further contribution to the same result.  Hitherto the King had borne the whole charge of government [begin page 21] between the royal revenue and the national revenue there had been no distinction.  Under Charles II, indeed, the Commons had successfully maintained their exclusive right to determine 'as to the matter, measure, and time of every tax’, and the principle of the appropriation of subsidies to particular purposes was definitely established.  But it is with the Revolution that the effective control of House of Commons over national expenditure really begins.  To William III Parliament voted a revenue of £1,200,000 a year, of which £700,000 was appropriated to the support of the Royal Household, the personal expenses, the  payment of civil officers, &c.; the rest being appropriated to the more general expenses of administration.  George III, in return for a fixed Civil List, surrendered his interest in the hereditary revenues of the Crown.  William IV went farther, and surrendered not only the hereditary revenues but also certain miscellaneous and casual sources of revenue in return for a Civil List of £510,000 a year divided into five departments.  To each of these a specific annual sum was assigned, and at the same time the Civil List was further relieved of certain extraneous charges which were properly national or parliamentary.  The process was completed at the accession of Queen Victoria when the Civil List was fixed at £385,000, distributed as follows: (1) Privy Purse, £60,000; (2) Household Salaries, &c., £131,260; (3) Royal journeys, &c., £172,500; (4) Royal Bounty, £13,200; (5) Unappropriated £8,040.  At the same time opportunity was taken to transfer to Parliament all charges properly incident to the maintenance of the State� as distinct from the personal expenses of the Sovereign.  Thus, as Erskine remarks,





‘while the Civil List has been diminished in amount its relief from charges with which it had formerly been encumbered has [begin page 22] placed it beyond the reach of misconstruction. The Crown repudiates the indirect influence exercised in former reigns and is free from imputations of corruptions.  And the continual increase of the civil charges of the Government, which was formerly a reproach to the Crown, is now a matter for which the House of Commons is alone responsible.  In this, as in other examples of constitutional progress, apparent encroachments upon the Crown have but added to its true dignity, and conciliated more than ever the confidence and affections of the people.'�





Edward VII


The sum voted to Queen Victoria proved in the later years of the reign quite inadequate, despite the economical administration of the Household, to the maintenance of the royal state.  The Civil List of King Edward VII was accordingly fixed, after a careful scrutiny at the hands of a Select Committee, at £470,000, to which were added grants of £20,000 for the Duke of Cornwall and York (now King George V), £10,000 for the Duchess, and an annuity of £18,000 for the joint line of the King's three daughters.  Pensions of £25,000 a year were at the same time voted to the servants of the late Queen Victoria; and two grants of a contingent nature were provided for an annuity of £70,000 to Queen Alexandra in the event of her surviving the King and of £30,000 to the Duchess of York in a similar contingency.





The Crown Lands


This provision, as Sir Michael Hicks-Beach who was responsible for proposing it justly observed, was lands a moderate one.  The nation may indeed be said to have made a very advantageous bargain with the Crown in view of the fact that the value of the hereditary revenue: surrendered by the Crown increased during the reign of Queen Victoria from £245,000 to £452,000 a year.  When George Ill came to the throne in 1760 the net revenue was only about £11,000.





The 'hereditary revenues' are derived mainly from Crown lands, including mines, and are managed by the Commissioners of Woods and Forests,� under the ex-officio [begin page 23] presidency of the Minister of Agriculture and Fisheries.  Technically, they also include the hereditary Excise Duties granted to Charles II, but long in abeyance, the compensation for wine licence revenue, and the hereditary post office revenue.  For the year ended 31 March 1924 the net sum paid over by the Commissioners to the Exchequer amounted to no less than £920,000 - a sum vastly in excess of the cost to the nation of the Monarchy and all its appurtenances.





Civil List of King George V.


On the death of King Edward VII a Select Committee Civil was again appointed to consider the new Civil List.  They satisfied themselves that 'the provision made in 1901 was adequate but not more than adequate for the proper of the dignity of the Crown'.  The Civil List was accordingly fixed at £470,000 as before; in addition to which provision was made for other members of the Royal family – including the annuity of £70,000 to the Queen Mother – amounting to £146,000 a year; £18,000 for.  Pensions to the servants of the late King, and contingent grants as follows: to the Queen, should she survive the King, £70,000; to a possible Princess of Wales, £10,000, and £30,000 in the event of widowhood; for the King's younger sons, £10,000 a year each at majority and an a £15,000 on marriage, and for the King's daughters £6,000 a year each at majority or marriage.  It was understood that Parliament should not be asked to provide for the children of the younger members of the Royal family.





Allowing, then, for every possible contingency the State, it will be seen, is amply secured against any deficit on the balance sheet of the monarchical establishment.  It was argued, in 1910, that the revenues of the two Duchies ought to be surrendered to the State.  Mr. Balfour, however, had no difficulty in proving that the Duchies were in a different category both from ordinary Crown lands and from the private property of the Sovereign, and it was generally agreed that the successful management of both Estates had completely cut the ground from [begin page 24] under the feet of those who desired a change in the historic manner of dealing with them.





The alteration in the mode of granting supplies to the Crown, the institution of a Civil 'List, was, however, only one of several indications of a profound change in the position of the Crown and the conception of Monarchy.  With other indications and implications of that change the next chapter will deal.
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