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tfary to his Profeflion) took upon him to broke
for him, in fuch 2 manner as was never precedented
by any. _

He made Egerton to acknowledge a Recogni-
zance of 1oooo Marks, with a Deteazance, that
if my Lord Chancellor did decree it for him, 6000
Marks was to be diftributed among thofe honou-
rable Perfons that did follicit it for him : Butif 1t
did not go as they defired, he promis’d, i1 verbo
Sacerdatis, that he would deliver up the Bonds.

- This appear’d by Letters from the now Reve-
rend Bifhop, butthen Practical Doftor.

Mr. Fobnfon (a moral honeft Man) perceiving
that Mr. Egerton finding no Relief, did 1ntend to
prefer a Perition againft the Lord Chancellor by
one Heales’s means, took occalion to talk with
Mr, Egerton; afking him why he would prefer
fuch a fcandalous Petition againft my Lord; he
would have him take the Money out of the Petition,
and then his Caufe by the Mediation and Confe-
rence of fome other Judge with my Lord, might
be brought to a good End ; and for Money, 1f
he had lent any, he might be fausty’d agam.

Afterwards upon a Petition” to the King by Sir
Rewland Egerton, there was a Reference of this
Matter to the Lord Chancellor, and Mr, Edward
Egerton enter’d into a Bond for ten thoufand
Marks. _

He had treated with one Dr. Sharp, thatif he
would give 1100/ he {hould have his Defire,

We fent for Skarp, but he deny’d that he ever
contrafted with him,

"The Defire of the Committee was, to reform
that which was amifs ; and they thought fit to
give as much Expedition as might be, becaufe fo
orcat a Man’s Honour 1s {oifed with it, and there-
fore do think meet that farther Inquifition be made
this Afternoon, and when the Truth of the Matter
is found, then to be fent to the Lords.

Thus I have faithfully related what hath pafled,
and with as much Duty and Refpect, as I might,
to my Lord Chancellor; T defire 1t to be carry’d
out of the Houfe with a favourable Conltruction.

Ordeid,
That this Matter be further confider’d by the
Committee this Afternoon,
Then the Houle adjourn’d.

Sabbati 17° die Martii, 1620.

Sir Robert Phillips made Report from the
Committee of the Abufes in the Courts of Juftice,

VI,

We met on Thurfday in the Afternoons the
principal Thing wherein I defird to be fatisfy’d
was, whether at the Time of giving thofe Gifts to
the Lord Chanccllor there were any Suit depending
before him.

In Awbrey’s Cafe 1t appear’d plainly there was:
Something accidentally fell out in this Examina-
tion, and that 1s, a Declaration of Sir George Hafs-
ings, who hath been ftruggling with himfelt betwixt
Gratitude and Flonefty 3 but publick and private
Goods meeting, he preferr’d the Publick, and
own’d, that he taking pity on Awbrey’s Suit, did
give in 2 Box of 100/, to the Lord Chancellor, in
thefe Terms or the like, That it was to belp Aw-
brey in bis Canfe. Notwithftanding, not long af-
tery a very prejudicial and murdgring Order was

made againft Awbrej in his Caufe: whereupon Sir
George Haftings moved my Lord Chancellor to
reftify this Order. My Lord promifed o do i,
but did it not,

The Order was put into the Hands of one
Churchil (one of the Regifters in Chancery) by a
Servant of the Lord Chancellor’s,

There are Letters of Awbrey's to the Lord
Chancellor touching this Bufinefs.

Now for Mr. Egerton’s Cafe : Asthe Matter was
of more Weight, {o the Sum was of larger Iix-
tent, for there was 400/ given then, and a Suit
then depending in the §tar-Chamber 5 about which
time Sir Rowland Egerton did prefer a Petition to
the King for a Reference unto the Lord Chancel-
lor : Whereupon my Lord caufed him to enter in-
to & Bond for fix thoutand Marks to ftand to his
Award. An Award was afterwards made, which
was refufed by Mr. Edward Egerton 5 thereupon
a Stue by the Lord Chancellor’s Direftion was
commenced againft him, and the Bond of fix
thoufand Marks affign’d over to Sir Rewland
Egerion,

About this time Edward Egerfon became ac-
quainted with Dr. Field, and related his Caufe un-
to him; who pitying him, fent him to two worthy
Gentlemen, Mr. Dampoit and Sir Fobn Butler,
(who 1s now dead ;) he makes known his Cafe to
them, and deflires them to be a means to put off
his Caufe from Hearing, becaufe his Witnefles
were not here.

Whereupon Dampoert wrote to the Duke of
Buckingbam to have had his Letter to the Lord
Chancellor to {top it : But the Duke faid he would
not write, becaufe the Matter was already decreed,
and he would not receive it

Mr, Egerton was drawn into a Bond of rooco
Marks for the Payment of 6000 : and Mr. Da-
port bemng afked what he and Dr, Field fhould
have had of this Money, he faid, he did not re-
member what certain Sum 3 but he faid it was
more than any Caufe could deferve in any Court of
Juftice,

In Awbrey’s Cafe this is to be faid,

That Sir George Haftings being at Hackney, where
he dwelt, was fent for by the Lord Chancellor,
and accordingly he came to him and found him in
Bed, who bid him come near him, and willed the
reft to depart the Room; and then faid unto him,
Sir George, I am fure you love ine, and I know that

you are not willing that any thing done by you fhall
reflets any Difbonour upon me. I bear, that ouz
Awbrey preicids to petition apainft me be is o
Man that you bave foine Intereff in; you smay take
bim off if you pleafe.

Sir George Haftings afterwards met with Awhrey,
and afked him whether he intended any fuch thing,
and defired toiee it, to fhew my L ord Chancellor ;
which Sir George accordingly did, and defir'd my
Lord todo the poor Man Juftice.

My Lord promifed todo it, and bad him bring
his Council; and they did, butcould have no Re-
medy, fo the Petition went on.

Sir George Haftings, fome time fince, had Con-
ference with my Lord Chancellor ; and he told
him, He muft lay it upon bis Lordfbip, 1f you do,
George, ({aid he) I muft deny it upon my Honour.

Thus you fee the Relation of what hath pafied.

Now for our Proceedings in it ; itis a Caufe of
great Weight, it concerns every Man here: For if

the Fountains be muddy,what will the Streams be?
If



1620. Patl. Lord Chancellor, for Bitbery and Corruption. 377

If the great Difpenfer of the King’s Confcience  nay j}:ﬁgﬁ: him 2 -if the Gentlemen be admitted to
be corrupt, who can have any Courage to plead give Leltimony, before it fhall condemn another

before him ©

I will prefent onc thing unto you, and then
make a Requett, _

That which 1 move is, That we prefent his
Bufinels fingly to the Lords, and deliver it with-
out ILxalperation; 1 /2, Becaufe there is but one Pre-
cedent * for 1t, in the like Cafe, fora Chancellor
in a Caufe of Corruption.  24fy. Bicanle the Par-
ty accufed is a Feer of the Kingdom, fitting 1n _the
higher Houfe, whom we cannot mcddlc with,
3dlv. Becaufe we have no Power to give an Oath.

‘That which I requeft is, that thole People which
have been fetter’d wich much Calanmity by thefe
Courfes, may by Petition to his Majelly, or other-
wife, have their Caufe Revived and Revifed. -

Sit Fdesaid Sackwille.  This honourable Lord
ftands but yet fulpccted, and I hold not thofe
Gentlemen that have retittied againft him compe-
tent Witnefies.

Firft, Becaufe they fpcak to difcharge them-
felves. _

Secondly, Becaufe if he be guilty, they were

thofe that tempted him. |
But yet, if notwithftanding you refolve to fend it

up to the Lords, let it be prefented without any
prejudicial Opinion, to be weighed m the Bal-
lance of their Lordfhips Judgments.

And if they think fit to examine thefec Witnefles,
let them.,

Sir George Haftings. 'This adds to my Grief;
but this is my Refolution, Ihad rather perith with
ajuft Scatence here, than efcape with a gulty
Conlcience,

Some moved that Sir George Haftings and Sir
Richard Young hould be fequeftred from Parlia-
ment till the Matter was ended 3 but there was
nothing order’d therem.

Mr, Newill. After fome Reluétation within me,
I am refolv’d to fpeak what my Conicience leads
me unto.

I fpeak for the good of my Country, the honour
of my King, and advancement of Juftice,

Juftice 1s the Fountain, the King the IHead there-
of, clear as the Waters of Siloah, pure as the Ri-
ver of Damafeus : but there is aderivative Jutice
brought unto us by Channels, thole are often mud-
dy and more bitter than the Waters of Merab :
Such Waters flow abundantly in Chancery.

I will not touch upon the Perfon of him that fits
i Court, for he is the Difpenfer of the King’s Con-
{cience ; but becaufe {fome Motions are made a-
aainft the Teftimony of thofe Gentiemen, I will
{ay this, I think them fit to fit here, becaufe they
are neither Delinguents nor Accufed.

My Lord means to deny it upon his Honour :
But I would not have that ferve his'Turn, for he
himfelf hath made the Nobility f{wear in Chan-
cery.

Therefore I would have their Lordfhips inform-
ed what Privileges they have loft.

Next, I would have them note the Juxuriant
Authority of that Court, and how 1t is an inextrl-
cable Labyrinth, wherein refideth fuch a Monitor
as gormandizeth the Liberty of all Subjeéts what-
foever,

Mr., Recorder Finch, 1f we fhall make but a
Prefentation of this, we doina fort accufe him,

k This feems to be the Cafe of Cardinal Wolley. 83 Co. Int 138, 4 Co. Tuft. 89.

VoL. L.

it mult agree with it felf,

L4rff, 1 heard him fay, he gave it as a Prefent
from himfelf: Yetafterwards he faith, he told my
Lord Chancellor he had it from Awéiey,

Agan, .fwhrey fpeaks not of any Delivery of
Money himfelf to my Lord Chancellor,

Then again 10s urg’d, thata difcontented Suitor
writ Letters to my Lord : The Letters are rejett-
cd, not hearken’d unto 5 what doth this but free
him ¢

In the other Cafe, if Egeiton, cur of a Defire
to congratulate him at his coming to the Seal,
made my Lord a Prefent for his Kindneflus and
Pains in former Bufinefics, what Wrong hath he
done 1f he hath received a Prefent ? And the’ a Suic
were depending, yet who keeps a Regifter in his
Feart of all Caufes ? Nay, who can, amongft fuch
a Multitude ?

And for the fix thoufand Marks there is no
Colour to fay that ever he was to have any Part
thereof.

For taking away the Privilege of the Nobility in
requiring an Oath, he found the Court poffefled of
it before he came there ;3 {o that we have no fuffi-
cient Grounds to accule fo great a Lord upon that
Account,

But if we fhall prefent Arucles to the Lords,
what do we (as I faid betore) butaccufe him ¢

Sir Edward Coke, Itis objected, that we have
but one fingle Witnefs 5 therefore no fufficient
Proof.

I anfwer, That in the 37th of Eliz. 1n a Com-
plaintagainit Soldier-Sellers, for that having War-
rant to take up Soldiers for the Wars, if they
prefs’d a rich Man’s Son they would difcharge
him for Money, there was no more than fingularis
teftis 1 one Matter 3 but tho’ they were fingle
Witnefles in {feveral Matters, yet agreeing in one
and the fame third Perfon, it was held lufhcient
to prove a Work of Darknefs.

IYor in fuch Works it is a marvel there are any
Witnefies,

But {fome object, that thefe Men are culpable ;
and therefore no competent Witnefles.

I anfwer, They came not to accule, but were
nterrogated.

If I be nterrogated, T had rather {peak Truth
than refpect any Man y and you will make Bribeiy
to be unpunifh’d, if he that carrieth the Bride thall
not be a Witnefs,

In this, one Witnefs 1s fufficient : He that ac-
cufeth himfelf, by accufing another, is more than
three Witnefles : and this was wrought out of
them.

Ordeir’d,

That the Complaint of Awdrey and Egerton a-
gainft the Lord Chancellor and the Bifhop for Cor-
ruption, for the 100/ and 400/ and the Recog-
nizance, fhould be drawn up by Sir Rodeit Phillips,
Sir Edward Cokey Mr, Noy, and Sir Dudley Dizgs s
and that the fame be related to the Lords without
Prejudice or Opinion at a Conference 5 and thata
Meflage be fent to the Lords for this Purpofe on
Monday next,

Adjourn’d, Ee

Ccec Lun.e
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Luie 19° die Martii 1620,

A Meflage was {ent to the Lords by Siv Rebzis
Phiilips, to defire a Conference touching the Lord
Chancellor and the Bithop of Laidaff, beng pe-
tition’d againit by Awbrey and Lgeriton.

Sir Robert Phillips reports that the Lords had
agreed to a Conference,

Nr. Secretary Calvest brings a Meflage from the
King, that this Parliament hath {at a long timg,
and Eaffer is near come, and thinks it 1s fi
there fhould be aCeflation for a time; yet the
King will appoint no time, but icaves 1t o your
felves,

But for the beginning again, he thinketh the
1oth of April a it ime, but will appoint none ;
only he would have you take care that there be no
Tmp=diment in the Subfidies.

The King alfo took notice of the Complaints
againit the Lord Chancellor, for which he was for-
ry, for it hath always been his Care to have pla-
ced the beft ; but no Man can prevent {uch Acci-
dents : But his Comfort was, that the Houfe was
careful to preferve his Honour,

And his Majefty thought not fit to have the
Affair hang fong in fulpenfe 3 therefore woutd not
have any thing to amder It.

But for the Furtherance thereof, he propo-
fzd a Commiffion of fix of the higher Houfe,
and twelve of the lower Houfe, to examineit up-
on Oath.

This Propofition if we liked well, he would
fend the like to the Lords, and this he thought
might be done during this Ceffation : and tho he
hoped the Chanceilor was free, yet 1f he fhould be
found gulty, he doubted not but you would do
him Juttice,

Sir Edward Coke faid, We thould take heed the
Commiffion do not hinder the Manner of our Par-
lamentary Proceedings.

The Anfwer recurn’d to the King was, To ren-
der him Thanks tor the f# Part of his gracious
Mefluge,

And for the fecond, we defired that the like Mef-
fage may be fent to the Lords ; for there being fo
orcat a Concurrence betwixt us, we may have Con-
terence with theny about 1t

And then Adjourn’d, &,
Martis 20° die Martii 1620,

Sit Edwerd Giles made a Motion that one
Churchil thould be called 1n.

Whercupon there was a Petition of one Moirza-
cute, ood, Ec, againdt the Lord Chancellor for
taking 3co /. of the Lady 7¥harton, and making
Orders, ¢, which was read.

Cheichil and Keeling were faid to be Witnef-
fes, and a Committec was appointed to examine
them.

Sir Robert Phillips reports from the Conference,
that according to the Commandment of this
Houfe he had deliver’d thofe Heads which were
agrced on at the Conference Yefterday ; excufing
himiclf if he had failed in any Point.

That the Lords accepted it with a great deal of
Afrdiion, as fenfible of the Wrongs done to the
Commonwealth;and return’d Anfiver by the Lord
‘Creajurer @ Fiift, By way of Queftion, Whether
we would not reduce them into Writing, Refolv’d

No, for no Caufe; this only confilting of two or
three Points, clearand plain ¢ and as for the Let-
ters and other things which the Lords defird, we
would acquaint the Houfe, and doubted not but
it would be yielded.

The Lords further return’d for Anfwer, That
they would proceed n this Matter with Care, Di-
ligence and Expedition,

A Meflage trom the Lords to fignify, that they
have taken into Confideration the laft Conference,
and fhall need the Teftimony of two Members
ol this Houfe ; and therefore defire, that volun-
tarily, and withour ordering, as private Perfons,
they make Declaration upon QCath, and the like
for others 1f cccafion were.

The Anfwer recurn’d was, That the Gentlemen
would attend voluntarily as private Gentlemen,
and upon private Notice be examuned.

Sir Robert Phillips veports from the Comimittee
appomted to examine Churchil s from which Par-
ticular 2 General may be extracted, conducing to
the Difcovery of Corruption m the Lord Chan-
cellor.

The Lady IZbaiton having a Cavle depending
in Chancery, many Oiders were made it

Amongit the reft, there wasan Order made for
the Difmiflion of the Bill, by the confunt of the
Council on both fides ; whichmy Lady difliking,
took Churehil the Regitter into hier Coach, and car-
ry’d him to my Lord Chancellor’s, and {o wrought
that he was willed not to enter the la{t Order 5 o
that my Lady was left at hberty to profecute it in
Chancery, brought it toa Hearing, and at length
oot a Decree,

Keeling being examin’d, farta, That near about
the time of paffing this Decree, my Lady took an
hundred Pound (he {aw it) and the made him fet
down the Words and Style which fhe thould ufe
in the Delivery of 1t.

Then the goes to 2ork-houfe, and deliver’d it to
my Lord Chancellor, as fhe told himn.

She carry’d it in a Purfe.

My Lord aiked her, 7Pbat fhe bad in ber Haid ?
She reply’d, A Purfe of iy own making, and pre-
fented it to him 3 who took 1tand fad, #bat Lord
conld refufe a Puife of fo fair ¢ Lady’s Working.

After thismy Lord made a Decree for her, but
it was not perfected ; but 200 /. more being given
(one Gardiner being prefent) her Decree had Life.

But after the giving of the 100/, becaufe fhe
had not 200/ ready in Moncey, one Shute dealt
with her to convey the Land to iny Lord Chan-
cellor and his Heirs, referving an Eftate to her
felf for Life : But fhe knowing no Reafon to difin-
herit her own Children, afked Keeling her Man
what he thought of it ; he (likean honeft Servant)
was againft 1t.

Shute knowing this, {ets upon Keeling,and brings
him to be willing my Lady fhould do 1t, with
Power of Revocation upon the Payment of 200 /.
but that not being liked, they made a fhift to pay
200 /. in a reafonable time.

Keeling lets fall fome Speeches, as if he had left
York-houfe for the Corruption which was there,
which he himfelf knew i part.

Gerdiner, Keeling’s Man, confrm’d the Pay-
ment of the 300/, for the Decree, viz, 100 /. be-
fore, and zoo/ after.

This purchas’d Decree being lately damn’d a-
cain by my Lord Chancellor, was the Caufe of this

Complaint,

Reeling
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Keeling faith, Sir Jobn Trevor did prefent my
Lord Chancellor with 100 A by the Hands of Sir
Richard Youig, for a final End to this Caufe.,

Sir Richard Young anfwer’d, "That when he at-

tended my Lord Chancellor, Siv jobn Tirevoi’s
Man brought 2 Cabmnet and a Letter to my Lord

Chancellor, and intreated me to delverit, which
I did openly 5 and this was openly done, and this

was all I knew of it. |
Sir Edward Coke. Strange to me that this Mo-

ney fhould be thus openly deliver’d, and that one
Gardiner Thould be prefent at the Payment of the

200 /.
Ordered, ‘
That Sir Rebert Phillips do deliver to the Lords
this Afternoon the Bifhop of Landaff and Awbrey's
Letters, and all other Writings that he hath.

And then Adjourn’d, .
Mereurii 21° die Martii 1620,

Sir Robert Phillips reports from the Committee
appointed to examine Keeliug and Churebil, who
inform’d many Corruptions againit the Lord

Chancellor.
1. In the Caufe betwixt Hull and Hodeinan, Hull

gave or lent my Lord onc thoufand pound fince the
Suit began.,

2. In the Caufe between Wioth and Manwaring,
there were one hundred Pieces given, of which
Hunt had 20 /. |

3. Hoddy gave a Jewel which was thought to be
worth 500 /. but he himfelf faid 1t was a Trifle of
a2 hundred or two hundred Pound Price : Tt was
prefented to the Lord Chancellor by Sir Zhomas

Perynand Siv Henry Holwes,
4. In the Caufe between Peacock and Reynell,

there was much Money given on both fides.
5. In the Caufe of Barker and Bill, Barker faid

he was Soo /. out in Gifts fince this Surt began,
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6. In the Caufe between Smithwick and Welfh
Smithwick gave 3001/, yet my Lord decreed it a-
gainft him 5 {o he had his Moncy again by piece.
meal.

In this and other Caufee, my Lord would decree
Part ; and when he wanted more Money he would
fend for more, and then decree another 1'art.

In moft Caufes my Lord’s Servants have under-
taken one Side or another 5 infomuch as it was u-
fual for Council, when their Clients came unto
them, to afk what Friend they had at 2ork-boufe.

Mr. Megotys, ‘Touching the Perfons that in-
form, I would intreat this honourable Houfe to
confider that Kee/iig 1sa common Sofficitor (to fay
no more of him) Churchil a guilty Regifter by
his own Confeffion: I know that Fear ot Punifh-
ment, and Hopes of leffening 1t, may make them
to fay much, yea more thanis true,

For my own part, Imuft fay I have been an
Obferver of my Lord’s Proceedings ; Iknow he
hath fown the good Seed of Juftice, and I hope
that it will prove that the envious Man hath fown
thofe Tares.

I humbly defire that thefe Generals may not be
fent up to the Lords, unlefs thefe Men will teftify

them in particular,

Ordered,

That a Meflagebe [ent to the Lords by Sir Ro-
bert Phillips, to relate the Cale of the Lady }/7bay-
toiny and the Informations of Churchil.

Sir Robert Phillips reports from the Lords, that
they ackowledged the great Care of this Houfe in
thefe important Bufineffes ; return Thanks for the
Correfpondence of this Houfe with them, and af-
fure the like from them for ever to thisHoufe. In
thefe and all other things they will advife, and re-
turn Anfwer as {foon as poffible.

And then Adjourn’d, &e.

ProcEEDINGS nthe Houfe of Lords.

n N Monday the 19th Day of March 1620.
; in the Afternoon the Commons had a
A_# Conference with the Lords: which Con-
ference was reported the next Day by the Lord
Treafurer 3 That 1t was the defire of the Com-
mons to inform their Lordihips of the great Abufes
of the Courts of Juftice, the Information whereof
was divided into thefe three Parts,

Firft, The Perfons accufed.
Secondly, The Matters objected againft them.

Thirdly, The Proofs,

The Perfons are the Lord Chancellor of Exng-
lond, and the now Bifhop of Landaff, being then
no Bithop, but Dr, IFeld.

The mcomparable good Parts of the Lord
Chancellor were highly commended, the Place he
holds magnified, from whence Bounty, Juftice and
Mercy were to be diftributed to the Subjects, with
whiclt he was folely crufted ; whither all great

lay for any Injuftice or Wrong done, fave to the
Parliament,

That the Lord Chancellor was accufed of grea
Bribery and Corruption * committed
by him in thiseminent Place ; whereof ” 3 Co- Taf

y tum 1n thiseminent Place ; whereo
148,

two Cafes were alledged,

The one concerning Chriffopher Awbrey, and
the other conceming Edward Egerton.

1. In the Caufe depending in the Chancery be-
tween the faid Awbrey and Siv William Brouker,
Awbrey feeling fome hard Meafure, was advifed
to give the Lord Chancellor 100 /. the which he
delivered to his Council, Sir George Haftings, and
he to the Lord Chancellor: This Bufinels pro-
ceeding flowly notwithfta. ding, Awdrey did write
divers Letters, and delivered them to the Lord
Chancellor, to which he never obtained any An-
fwer from his Lordfhip; but at laft delivering
another Letter, his Lordfhip anfivered, If be in-

Caules were drawn, and from whence no Appeal  poituned bim, be soounld lay bim by the Heels.

Vor. L

The

Cccea
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The Proofs of this Accufation are five.

Firft, Sir George Haftings relating 1t long fince
unto Sir Charles Montague,

Secoudly, The Lord Chancellor fearing this
would be complained of, defired Silence of Sir
George Haftings. |

Thirdly, Sir George Haftings’s Teftimony there-
of, which was not voluntary, but urged.

Fourthly, The Lord Chancellor defired Sir
George Haftings to bring the Party Awbrey unto
him, and promifed Redrefs of the Wrongs done
him.

Fifthlr, That the Lord Chancellor faid unto Sir
George Haftings, if he fhould affirm the giving of
this 100/ his Lordfhip would and muft deny 1t
upon his Honour, :

2. The Cale of Sir Edward Egerion 15 this:
There being divers Suits between Edwaid Egerton
and Sir Rewland Egerton in the Chancery, Ldwaid
Egerton prefented his Lordthip, a little after he was
Lord Keeper, with a Bafon and Ewer of the .V alue
of 50 /. and upwards; and afterwards he delivered
unto Siv George Haftings, and Sir Ricbard Young,
400 /. 1 Gold.

Sir Richard Young prefented it to his Lordthip,
who took it, and poifed 1t, and faid 1t was too
much ; and returned Anfwer, that Mr. Egertoir
had not only enriched him, but had laid a tye up-
on his Lordfhip to do him Favour 1n all his juit
Caules. '

The Proofs for this are the Teftimony of Sir
George Haftings, and the Teftimony of Afeicfl/
a Scrivener thus far, that he took up 700/ for
Mr. Egertons Mr. Egerton then telling him thata
great part of it was to be given to the Lord Chan-
cellor, and that Mr., Egeifon afterwards told him
that the 400/, in Gold was given to the Lord
Chancellor.

At this Conference was farther declared fome-
what relating to a Bithop, who was touched 1n
this Bufinefs upon the byc. whofe Function was
much honoured, but his Perfon touched herein :
The Bufinefs depending between the Egertoins be-
ing order’dagainit Edward Egerton, he procured
a new Reference thercof from the King to the
Lovd Chancellor; his Lordfhip demanded the
Parties to be bound in 6000 Marks to ftand to his
Lordfhip’s Award ; they having entred into that
Bond, his Lordfhip awarded the matter againft
Edward Ezerten for Siv Rowland Egerton y but
Edward Eperton refuling to ftand to the faid
Award, anew Bill was exhibited in the Chancery,
and thereupon his Lordfhip ordered that this Bond
of 6coo Marks fhould be affigned unto Sir Rogo-
land Egerton, and he to put the fame in Sutt in his
Lordfhip’s Name.

The Bithopof Laudaff, asaFriend to My, £d-
ward Egeiton. adviteth with Randolph Daiport and
Butler (whict Butler is now dead) that they would
procure a ftay of the Decree of that Award, and
procure a new Flearing ; upon which it was agreed,
that the faid 6coo Marks fhould be givea for this
by Edward Egerton, and fhared amongft them,
and amongf{t certam Noble Perfons.

A Recognizance of 10000 Marks was required
from Mr, £ygeirton to the Bithop for the Perfor-
mance hereot 5 the Bifhop his Share of this 6000
Marks was fo ereat, as no Court of Juftice would
allow.

To prove ¢his, they produce Letters of the Bi-
fhep, naming the Sums, and fetting down a Courle

how thefe 6000 Marks might be rais’d, iz, the
Land m queftion to be decreed for Mr. Eoerigy,
and out of that the Money to be levied ;ﬁand 13
this were not effected, then the Bifhop 7 werdo
Sacredotis promifed to deliver up this Recognizance
to be cancelled 3 the new Recognizance 1s {valed
accordingly , and Rairdelph Daipsit rides to Court,
and moved the * Lord Admiral
for his Lordfhip’s Letter to the
F.ord Chancellor hereins but his
Lordfhip denied to meddle in 2 Caule depending
in Suit.

Then the faid Raidolph Daipert affayed 1o get
the King’s Letter, but fatled cherein alio 5 o thar
the Good they mtended to Mr, Feertoi was not ¢f-
fefted, and yet the Bithop, the? required, refufed
to deliver up the faid Recognizance, until My
Egerton threamned to complain thercof unto the
King,

1he Lord Threafurer thewed alto that the Com..
mons do purpole, that if any more of this kind
happen to be compluned of before them, they
will prefent the fame to your Lordthips, wherein
they fhall follow the antient Precedents, which fhew
that great Perfons have been accufed for the like
i Parhament,

‘They humbly defire, that foralmuch as this con-
cerneth a Perfon of fo great Eminency, it may
not depend long before your Lordfhips, that the
Examination of the Proofs may be expedited, and
it he be found Guilty, then to be punifhed 5 if nor
Guilty, the now Acculers to be punifhed.,

This being reported, the Lord Admiral pre-
fented to the Houfe a Letter written unto their
Lordfhips ; the Tenor whereof follows.

* Duwe s Bue.
1-:11};_;!1;‘1111.

Ay very good Lords,

¢ EHumbly pray your Lordfhips all to make
“ A afavourable and true Conftruttion of my
¢ Abfence ; 1t is no feigning nor fainting, but
¢ ficknefs both of my Heart, and of my Back,
¢ tho’ joined with that Comfort of Mind, that
¢ perfuades me, that Iam not far from Heaven,
whereof I feel the arlt Fruits : and becaufe whe-
“ ther I live or die, I would be glad to preferve
“ my Honour and Fame as far as Iam worthy ;
“ hearing that fome Complaints of bafe Bribery
¢ are coming before your Lordfhips, my Requefts
¢ unto your Lordfhips are,

¢ Firft, That you will maintain me in your good
¢ Opinion without Prejudice, until my Caufe be
¢ heard.

¢ Secondly, That m regard I have fequefter’d
¢ my Mind at this time in great part from worldly
¢ Things, thinking of my Accompt and Anfwer
¢ in a higher Court, your Lordfhips would give me
¢ convenient Time, according to the Courfe of
¢ other Courts, to advife with my Council, and
¢ to make my Anfwer; wherein neverthelefs my
¢ Counci!’s part will be the leaft, for I thall not
¢ by the Grace of God trick up an Innocency with
¢ Cawillations, but plainly and ingenuoully, as
¢ your Lordfhips khow my manner is, declare
¢ what I know or remember,

¢ Thirdly, Thataccording to the Courfe of Jul-
‘ tice, [ may be allowed to except to the Wit-
¢ neffes brought agamft me, and to move Quel-
“ rions to your Lordfhips for their crofs Exami-
“ nation, and firewife to produce my own Wit-
¢ pefles 1o diicovery of the Truth,

2 ¢ And

™
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And Lafily, © That if there come any more
¢ Pedipons of Like Nature, that your Lovafhips
¢ woeuld be pleated not to take any Crejudice or
¢ Appreheniion of any Number or Multer of them,
¢ ¢ipeciatly againft a Judge, that makes two
¢ Thouland Orders and Decerees ina Year; not
¢ to fpeak of the Courfes that ‘h.:w:: been taken for
¢ Lunting out Complaints agamit me ; but that 1
¢« may anfwer them according to the Rules of
¢ Juitice feverally and refpectively.  Thefe Re-
< quefls T hope appear to your Lordfhips no o-
¢ ther than Juft; and fo thinking my fclt happy
¢ to have fo Noble Peers, and Reverend Prelates
¢ to difcern of my Caufe, and defiring no pri-
¢ yilege of Greamels for fubterfuge of gtlilti11ei§,
¢ but meaning, as I {ud, to declare fairly and_
¢ plinly with your Lord{hips, and to put my felt
¢ upon your Honours and Favours, I pray God to
¢ blefs your Councils, and your Perfons 3 and reft

Your Lordfbips

ﬂ'.i'ﬂ?l"..;.’ I 9
1620,

[umbleft Servant,

Fra. St. Aiban,

Upon which Letter, Anfwer was {ent from the
Lords unto the faid Lord Chancellor on the faid
roth of March, viz. That the Lords veceived bis
Lordbip’s Letter delivercd unto them by the Lord
ddmiral : They intend to proceed in his Caufe now
befoie their Lordfbips, according to the right Rules
of Fuflice s and they fhall be glad, if bis Lordfbip
fhall clear bis Honour therein 3 1o which End they
pray bis Lordfbip to provide for bis juft Defence.

And afterwards, on Weduefday the 21ft of
March, the Commons fent a Meffage nnto the
Lords concerning their further Complaint againit
the faid Lord Chancellor; which confifted of thefe

four Points, viz,

t. The Firft in Chancery being between the
Lady /#bartos Plainuft, and /1700d and others De-
fendants, upon Crofs-Bills; the Lord Chancellor
upon hearing wholly difmifled them, but upon
entry of the Order, the Crofs-Bill againft the
Lady Hharton was only difmiffed, and afterwards
{or 2 Bribe of 200/ given by the Lady W hartow
to the Lord Chancellor, his Lordthip decreed the
Caufe further; and then hearmng that J/sed and
the other Defendants complained thereof to the
Fioufe of Commons, his Lordthip fent for them,
and damned that Decree as unduly gotten : and
when the Lady #/barton began to complain there-
of, his Lordfhip fent for her alfo, and promis’d
her Redrefs 5 faying, the Decree 1s not yet en-
tered.

2. Seceirdly, In aSuit between o/l Plainuft
and Helman Defendant, Holman deferring his An-
fwer was commutied to the Flees, where he lay
rwenty Weekss and petitioning  to be delivered,
was anfwered by fome about the Lord Chancellor,
the Bill fhall be decreed againft him (pro confeffo)
unlefs he would enter into 2000 7 Bond 10 ftand to
the J.ord Chancellor’s Order 3 which he refufing,
his Liberty coft himone way or other one Thou-
fand Pounds. flelian being freed out of the Fleet,
Fall pstitian’d to the Lord Chancellor, and Hels
man finding his Caule to go hard with him on his
fide, complamea to the Commons ; whercupon
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the Lord Chancelior fent for him, and to pacify
him, told hm, He fhould bhave what Order be
would biinfelf.

3. Thirdly, In the Caufe between Swmithwick and
Welflh, the matter inqueltion being for Accompts,
it was referved to certain Merchants, who certi-
ficd n the behaif of Swithwick y yet Smithwick to
obtain a Decree, was told by one Mr. Burrough,
one near to the Lord Chancellor, that it muft
coft him 200/ which he payed to Mr, Burrouzl
or Mr, Hunt to the ule of the Lord Chancelior,
and yet the Lord Chancellor decreed but one pare
of the Certificate; whereupon he treats again
with Mr, Burrongh, who demanded another 100 /.
which Swithwick alfo paid to the ufe of the Lord
Chancellor.  Then his Lordfhip referred the Ac-
counts again to the fame Merchants, who certified
itagain for Smithwick 5 yerhis Lordthip decreed
the {econd part of the Certificate againft Swizh-
wick, and the firflt part, which was formerly de-
creed for him, his Lordthip made doubtful, $mizh-
wick petitioned to the Lord Chancellor for his
Money again, and Smithwick had all his Money
again, fave 20/, which was kept back by Huie
for a Year,

The Lord Chief Jultice ® alfo de~ *Sir 7.mes
hver’d three Petitions, which his Lord-  Z¢
fhip receiv’d yefterday from the Com-
mons, the firlt by the Lady /#7barton, the fecond
by Hood and others, and the third by Swmith-
wick.

The Fourth part of the Meflage confifts only of
Inftructions delivered unto the Commons by one
Churchil a Regiiter, concerning divers Bribes and
Abufes in the Chancery, which the Commons de-
{ire may be examined.

The Lords in the mean time proceeded to the
Exammation of the Complaints, and took divers
Exanmunations of Witneffes in the Houfe, and ap-
pointed a fele¢t Commuttee of themfelves, to take
Examination of Witneffes to the Briberies and
Corrupttons of the Lord Chancellor 3 which being
ended and collefted, were order’d to be tranfcribed
with the Proofs, and were as follow.

/.
That in the Caufe between Sir Rowland
Egeiton and Ldward Egerton, his Lordfhip { 00
received on the part of Sir Rowland Eger-{ 2
fon before he decreed for him, — -
Dtein, Of Edward Egerton in the faid
Caule, 400
Iten, In the Caufe berween Hodie and
Hodie, 2 dozen of Buttons (after the Caule » 50
ended) of the value of _— _
Itemny Of the Lady Wharton, 310
Item, Of Sir Themas Monk, ————— 100
Item, OFSiv Fobn Trevor, 100
Item, Of one Young——o — 100
Item, Of one Fifher——— 106
Itein, In the Cavle of Kenday and Valore, %00

of Kenday = Cabinet worth ——— ——,
Of Valore (borrow’d at two times) —— 2000
ltem, In the Caule between Scot and

Lenthall, of Scot
Itein, Ot Lenthall, — 100

Itein, Of one Wroth, who had a Caufe 100
berween him and one Manwaring,——

200

Item, Of Sir Ralph Hanfby,—~——— 500

Item, In the Lord Mountaing’s Caufe,} 600
of the Lord Mountaine, and more pro-z» or
mis’d at the end of the Caule, 700

Iign,
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_ “ ¢ quftify with Fob in thefe words =,

200
700
or

500
100
700

Item, Of one Mr. Dunch, —— ——{
Itein, In a Caufe between Reyiell and
Peacock, 200/ in Money, and a Diamond}
Ring worth 5 or 600/, —— = ——

Itemy, Of Peacock, —
Item, In a Caule of Barker, =—— ——

Itein, There being a Reference trom his
Majefty to his Lordfhip of a Bufinels be-l
tween the Grocers and Apothecaries, hej
had of the Grocers — ' ——

Of the Apothecaries, (befides a rich }

Prefent of Ambergreafe) —
Trem, OF the French Merchants, to con- ]

ftrain the Vintners of London to take 1500 |
Tuns of Wine; to accomplith which, he
ufed very indire@ means, by colour of his {1000
Office and Authority, without Bill or other
Suit depending, as threatning and umpri-
foning the Vintners, for which he recer’d |
of the Merchants — - |

Laftly, That he had given way to great Lix-
actions by his Servants, in refpect of private Seals,
and fealing Injunctions.

o T e

200

3

iy

—

On Trefiday the 24th of April, the Prince his
Highnefs fignified unto thewr Lordfhips, that the
faid Lord Chancellor had fent a Submufiion unto
their Lordthips, which was prefently read 7 hec

Verba.
May it pleafe your Loidfbips,

¢ 7 Shall humbly crave at your Lordfhips Hands
¢ 8 abenign Interpretation of that, which I fhall
¢ now write; for Words, that come from wafted
¢ Spirits, and an opprefled Mind, are more fafe
¢ in being depofited in a nable Conttruction, than
< in being circled with any referved Caution.

¢ This being moved, and as I hope obtained
¢« in the Nawre of a Protetion for all that I
¢ fhall fay, 1 fhall now make into the reft of that,
¢ wherewith I fhall at this time trouble your Lord-
¢ thips, avery ftrange entrance: for mn the midft
¢ of a ftate of as great Affliction, as I think a
¢« mortal Man can endure, (Honour being above
¢ Life) I fhall begin with the profefling of Glad-
¢ nefs in fome things.

¢ ‘The firlt is, that hercafter the Greatnels of a
¢ Judoe or Magiftrate fhall be no Sanctuary or
¢« Proteétion of Guiltinefs, which (in few words)
¢ is the beginning of a Golden World.

¢ The next is, that after this Example, it 1s like
¢ that Judges will fly from any thing that is in
¢ the likenefs of Corruption (tho’ it were at a great
¢ diftance) as from a Serpent; which tendeth to
¢ the purging of the Courts of Juftice, and the
¢ reducing them to their true Honour and Splen-
¢ dor. And in thefe two Points, God is my Wit-
¢ nefs, that, tho’ it be my Fortune to be the An-
< vil whereupon thefe good Effects are beaten and
¢ wrought, I take no imall Comfort.

¢« But to pafs from the Motions of my Heart,
¢ whercof God 1s only Judge, to the Merits of my
¢ Caufe, whereof your Lord{hips are Judges under
¢ Ged, and his Licutenant ; I do underftand there
¢ hath been heretofore expedted from me fome
¢ Juftification, and therciore I have chofen one
¢ only J
¢ the Juftifications of Fod: for after the clear Sub-
¢ mifiion and Confcflion, which I fhall now make

¢ unto your Lordfhips, I hope I may fay and

oftification inftead of all other, one of

¥ Jﬂb c 31,

V- 33.

¢ I bave not hid my Sin, as did Adam,
“ nor concealed my Faults in ity Bofoin
¢ this 1s the only Juftification, which I will ufe:
“ 1t refteth therefore, that without Fig-leaves I do
‘ ingenuoufly confefs and acknowledge, that having
¢ underftood the particulars of the Charge, not
“ formally from the Houfe, but enough to inform
 my Confcience and Memory, I find matter fuf.
¢ ficient and full both to move me to defert the
¢ Defence, and to mové your Lordthips to con-
¢ demn and cenfure me.

¢ Netther will I trouble your Lordthips by fin-
¢ gling thofe Particulars, which I think may caficit
“ be anfwer'd, Quid te exempta juvat [pinis dz pl-
¢ #ibus une ? nether will T prompe your Lordthips
“ 10 oblerve upon the Proofs, where they come
‘ not home, or the Scruples touching the Credic
¢ of the Witefles ; neither will | reprefent to your
¢ Lordfhips how far a Defence might in divers
“ things extenuate the Offence in refpeét of the
¢ time or manner of the Gift, or the like Cir-
¢ cumftances; but only leave thofe things to fpring
¢ out of your own noble Thoughts and Obferva-
¢ tions of the Ewvidence and Lixaminations them-
¢ felves, and charitably to wind about the parti-
¢ culars of the Charge here and there, as God
¢ fhall put you 1 mind, and fo fubmit my felf
¢ wholly to your Pity and Grace.

“ And now that I have fpoken to your Lord-
¢ fhips as Judges, I {hall fay a few words to you
¢ as Peers and Prelates, humbly commending my
¢ Caufe to your noble Minds and magnanimous
¢ Affections,

“ Your Lordfhips are no fimple Judges, but
¢ parhamentary Judges, you have a farther extent
¢ of Arbitrary Power, than other Judges ; and if
“ your Lord{hips be not tied by the ordinary
¢ Courfe of Courts or Precedents in Points of
¢ Strictnefs and Severity, much lefs are you in
¢ Points of Mercy and Mitigation,

¢ And yet if any thing which I fhall move,
¢ nught be contrary to your honourable and wor-
¢ thy End to introduce a Reformation, I fhould
¢ not feek it; but herein I befeech you give me
¢ leave to tell your Lordfhips a Story. Titus Man-
¢ Jins took his Son’s Life for giving Battle againft
¢ the Prohibition of his General : not many Years
¢ after the like feverity was purfued by Papirius
¢ Curfor the Diltator agandt Quintus Maximus
¢ who, being upon the Point to be fentenc’d by
¢ the Interceflion of fome principal Perfons of the
¢ Senate, was fpared ; whereupon Livy makes this
¢ grave and gracious Obfervation, Negue minus
¢ frmata ot Difciplina militaris pericule Quinti
“ Maximi, quain miferabili fupplicio Titi Manlii.
 The Difcipline of Woar was no lefs cftablifbed by
¢ the queftioning of Quintus Maximws, thar by the
¢ punifbing of Titus Manlius, And the fame Rea-
¢ fon is of the Reformation of Juftice ; for the
¢ queftioning Men of eminent Place hath the fame
¢ 'Perror, tho’ not the fame Rigour, with the
¢ Punifhment.

¢ But my Cafe ftayeth not there ; for my hum-
¢ ble defire 1s, that his Majefty would take the Seal
¢ into his Hands, which is a great downfal, and
¢ may {erve I hope in itclf for an expiation of my
¢ Faults,

¢ Therefore 1t Mercy, and Mitigation be n
¢ your Powers, and do no way crofs your noble
“ Ends, why fhould I not hope of yeur Lor.ifhips

¢ Favours
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¢ Favours and Commiferation ? Your Lordthips

¢ will be pleafed to behold your chief Pattern, the |

¢ King our Sovereign, of moft incomparable Cle-
‘ mency, and whofe Hieart is infrutable for Wit
¢ dom and Goodnefs : Your Lordfhips will remem-
¢ ber that there fat not thefc 200 Years before a
¢ Prince in your Houfe, and never fuch a Prince,

¢ whofc Prefence deferves to be made memorable
¢ by Records and Acts mixt of Mercy and Juftice.

- * Your felves, either Nobies (a ui Compaffion
« ever beats 1n the Veins of noble Blood) or
¢« reverend Prelates, who are the Servants of him
¢ that would not break the brufed Reed, nor
« quench the fmoking Flax ; you all fir upon an
¢ high Stage, and thercfore cannot but be more
¢ ffnﬁbeof the Changes of tne Worii, and of
¢ the Fall of any of ngu Place,

¢ Neither will your Lordfhips forger, that
¢ there arc witia terpoiis a8 ‘WL“ as Vitic LOIHIS ;
¢ and that the beginning of Reformations hati
¢ the contrary Power of the Poc! of Bethefda,
¢ for that had ftrength to curc only him, that
¢ is firft caft in, and this fath ftrength to hurt
¢ him only, that is frft cait n: And for my
¢ part I wifh it may ftay there, and go no fur-
¢ ther.

« Lafth, 1affure my {elf your Lordfhips have
¢ a noble fecling of me as a Member of your
<« own Body ; and one thing there was, that in
¢ this very Seflion had fome tafte of your loving
¢ AffeCtions, which I hope was not a Llf-:rhtmnﬂ'
¢ before Death, but rather a Spark of that
¢ Grace, which now in conclufion will more ap-
¢ pear.

¢ And therefore my humble Smt unto your
¢ Lordfhips is, that my pemtent Submiffion may
¢ be my Sentcnce, and the Lofs of the Scal
¢ my Punithment, and that your Lordfhips will
¢ fparc my farther Sentence: But recommend
‘ me to his Majefty’s Grace and Pardon for
¢ all that is paft. God’s Holy Spirit be among

 you.

Your Lordhips huwmble Servant

April 22

1621 and Sepplicant,

Fran. St. Albans, Canc,

The Lords having confider’d of this Submiffion,
and heard the Colletions of Corruptions chargge d
upon the faid Lord Chancellor, and the Proofs
thereof read, they fent a Copy of the fame with-
out the Proofs unto the Lord Chancellor by Mr.

Baron Denbain, and Mr. * Attorney-

_.“: ] = -
Sir Thomas  Goneral, with this Meffage from

Coventry.

Lord Chancellor’s Confeffion 15 not fully fet down
by his Lordfhip in the faid Submuifion, for three

Caufes.
1. Firff, His Lordfhip confefleth riot any par-

ticular Bribe or Corrupiion.

2, Nor fheweth how his Lordfhip heard the
Charge thereof.

2. "The Confeffion, fuch as it s, is afterwards
extenuated 1n the fame Submiffion. And there-
fore the Lords have fent him a particular of the
Charge, and do expect his Anfwer to the fame
with all convenient Expedition.

their Lordfhips, wiz. That the -
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Unto wluch Meffage. the Lord Chancellol an-
fivered, that he wotld fetum the Lords an An-
{wer with fpeed.

And on the 25th of 4p»il, the Lords confi-
dered of the Lord Chancellor’s faid Anfiver fent
unto their Meflage yefterday, and fone a fecond
Meflage unto his Lordfhip to this cffeft by tha
faid M. Baron Dezshai, and Mr. Attorney Gene-
ral, viz. The Lords havi ng received a doubriul
Anfiver unto the Meflage their Lor dfhips fenc im
yefterday, therefore thty now {end to him again
to know of his Lordfhip dITE@‘[}’, and pu.ﬁ.ntl}r,
whether his Lord{inp will make his Confeflion; of
ftand upon his Defence.

Anfwer returned by the faid Meflengers, viz:
The Lord Chancellor will make no manner of De-
fence to the Charge, but meaneth to acknowledge
Corruption, and ‘o make 2 a particular Confeffion to
cvery Pomnt, and after that an humble Submiffion &
but humbly craves Liberty, that where the Charge
is more full chan he finds the Truth of the I'dc"r
he may make Declaration of the Truth in fich
Particulars, the Charge being brief, and contain-
Ing not '111 Cucumf’c'mcu

The Lords fent the fame Mef{engers back again
to tne Lord Chancellor, to let hin know, that
therr Lordfhips have gmntcd him time unti! Mon-
day next the goth of pizl; by Ten in the Morn-
ing, to fend fuch Confeflion and Submiflion as his
Lordfhip intends to make,

On which Mouday the Lord Chancellor fent
the fame accordingly, which follows i b.ec #erde,
viz,

To the Right Honourable the Lords Spiri-
tual and Lewiporal, in the High Court of
‘Parliament affe nbled :

The bumble Confelficir and Submiffion of me the
Lord Chanccllor.

PON advis’d Confideration of the Chargge;
defcending into my own Confcience, and
calling my Memory to account fo far as I am
able, 1 do plainly and ngennoufly confefs, that
I am guilty of Corruption, and do renounce all
Defence, and put my felf upon the Grace and
Mercy of your Lord(hips
The Particulars I coniefs and declare to be as
followeth :

To the firft Article of the Charge, viz. Inthe
Caufe between Sir Rowlend Eger ton and Edward
Egerton, the Lord Chance.llor receiv’d 3027, on

the part of Sir Rowland Egerton, betore he had
decreed the Caule

I do confefs and declare; that upon a Refetence
from his Majefty of all Smts and Controverfies be=
tween Sir Rowland Lgerton and Edwaid Egerton,
both Parties fubmitted themielves to my Award
by Recognizances reciprocal in 10000 Marks
a-piece. ThcreuPon after divers Hearings, 1
made my Award, with the Advice and Confent of
my Lord Hobart. 'The Award was perfected and
publithed to the Partics, which was m February.
Then fome Days after, the oo Pouuds, mentioned
in the Charge, were delivered unto me,  After-
wards Mr. “Yedcoard Feerton flew off from the
Award, Then in Midfurnner Term following a
Suit was begun in Chancery by Sir Rowlond, o

I * hava
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have the Award confirmed: And upon that Suit
was the Decree made, mentioned in the Articie,

The fecond Article of the Charge, viz. In the
fame Caufe he reccived from Edward Egerion
400 /.

I confefs and declare, that foon after my firit
coming to the Seal, being a Time when [ was
prefented by many, the 400 Z mentioned mn the
faid Charge, was delivered unto me In a Purle,
and as 1 now call to mind, {rom Mr., Edward
Egerton s but, as far as 1 can r‘emmnbcr, 1f WAs
exprefs’d by them that brought it, to be for Ia-
vours paft, and not in refpect of Eavours to
come.

The third Article of the Charge, viz. In the
Caufe between Hody and Hody, he recetved a de-
zen of Buttons of the value of z0/. about a Fort-
night after the Catiil‘e was ended 5 1 contefs and
declare, that as it is laid in the Charge about a
Fortight after the Caufe was ended, 1t being a
Suit for a great Inheritance, there were gold But-
tons, about the value of 50/ as 1s mentioned n
the Charge, prefented unto me, as | remem-
ber, by Sir Thomas Perrot, and the Party him-
fclf.

To the fourth Arucle of the Charge, viz. Ina
Caufe between the Lady #7%crten and the Cobeirs
of Sir Fraicis Willoughby, he received of the Lady

Iharton three hundred and ten Pounds:

I confefs and declare, that I did recetve of the
Lady /7 haiton, at two feveral times, as [ remem-
ber, in Gold 200/, and 100 Pieces, and this was
certainly Pendente Lite : But yet I have a vehe-
ment Sufpicion, that there was fome ﬂmﬁ_:lmg be-
tween Mr. Shute and the Regifter, inentringfome
Orders, which afterwards I did diftafte, |

To the fifth Article of the Charge, viz. In Sir
Thomas Meuk’s Caufe, he received from Sir Themas
Mok, by the Hands of Sir Henry Holses, 110/
but this was three quarters of a Year after the Suit
was cnded:

I confefs it to be true that Treceived 100 Preces,
but it was long after the Suit ended, as 1s con-
tained 1n the Charge.

To the fixth Arucle of the Charge, viz. In the
Caule beeween Sir Fobu Trevor and fcue, he re-
ceived on the part of Sir Fobn Trever 100/,

I confels and declare, that I received at New-
Vear’s-Tide 100 1. from Sir Fobn Tievor 3 and be-
caule it came as a New-22zar’s Gift, 1neglected to
inquire, whether the Caule was ended, or depend-
ing : but fince I find, that tho’ the gauf:e was then
difmifled to aTrial at Law, yet the Equity was re-
ferved, fo as it was in that kind Pendente Lite.

To the fewenth Article of the Charge, vz, In
the Caufe berween Helman and Young, he received
of Yeung 1001, after the Decree made for him:

I confefs and declare, that as I remember, a
good while after the Caule ended, 1 recetved 100/,
either by Mr. Toby Methew or from Young him-
{elf: but whereas I have underftood, that there
was fome Money given by Holman to my Servant
Haicher, to that Certainty I was never made
pIIVY. |

To the eighth Article of the Charge, In the
Caule between Fifber and Wienbam, the Lord
Chancellor, after the Decree pafied, receved a
Suit of Hangings worth one hundred and three-
{core Pounds and better, which Fifber gave lum

by advice of Mr, Sonte:

I confefs and declare, that fome time after the

ecree pafied, I being at that time upon remove
to York-houfe, 1 did receive a Suit of Hangings of
the value, I think, mentioned in the Charge by
N, §hute, as trom Sir Kaward Fifber, towards the
furnifhing of my Houlk, as fome others, that were
no ways Suitors, did prelent me with the like abous
that time,

To the winth Aruicle of the Charae, In the Caufe
between Kennedey and Vaulsre, he tecetved a rich
Cabinet from Keinedsy, apprais’d at Sco/,

I confefs and declare, that fuch a Cabinet was
brought to my 1loufe, tho’ nothing near half the
value 5 and that Ifaid to him that brouglc i, thar
I came to view 1t, and not to receive it. and gave
commandment that 1t fhould be carried back, and
was offended when I heard it was not, And about
a Year and an haif aiter, as I remember, Sir Fobs
Kennedey having all that ame refufed 1o take it
away, as I am tokd by my Servants, I was Deti-
ttoned by one Pirkircy, that it might be delivered
to him, for that he ftood engaged for the Money
that Sir fobn Kenneday paid for it; and thereupon
Sir fobn Kenneday wrote a Letier to my Servane
Sherboine, with his own Hand, defiring 1 would
not do lum that dilgrace as to return that Gift
back, much lefs to put it into a wrong hand:
And fo 1t remains yet ready to be returned to
whom your Lowdthips fhall appoint.

To the tently Arucle of the Charge, viz. He
borrowed of Zaulsie 1000/ upon his own Bond
at one ume, and the ike Sum at another tme
upon his Lordfhip’s own Bill, fubferibed by Mr,
Hunt his Man

I confefs and declare, that I borrowed the Mo-
ney m the Article fet down, and that this is a true
Debt 3 and I remember well, that [ wrote a Let-
ter from Kew about a twelve-month fince to a
Friend about the King, wherein I defired, that
whereas Iowed Peter Vailore 2000/, his Majelty
would be pleafed to grant me fo much out of his
Fine {et upon me n the Star-Chamber.

To the elevenih Axticle of the Charge, viz. He
received of Richaid Scolt 200/ after his Caufe
was decreed, but upon a precedent Promife; all
which was tranfacted by Mr. Shuee :

I confefs and declare, that fome Fortnight after,
as I remember that the Decree pafled, I received
200/, as from Mr. Scoz¢ by Mr. Shute, as upon fome
preceaent Promife or Tranfaction by Mr. Shute :
Certain I am I kncw of none.

To the tawelfth Arucle of the Charge, viz. He
recetved 1n the fame Caufe on the part of Sir Fobis
Lentell 100 L.

I confefs and declare, that fome Month after,
as | remember, that the Decree pafled, I received
100 /. by my Servant Sherboine, as from Sir Fobir
Lentall, who was not the adverfe Party to Scett,
but a third Perfon relieved by the fame Decree in
the Suit of one Power. .

To the thirteeath Article of the Charge, vz,
He recerv’d of Mr, 770ith 1001 1n refpect of the
Caufe between him and Sir Aithuy Manwaring

I confefs and declare, that this Caufe being a
Caufe for Inheritance of good value, was ended
by my Arbitrement and Confent of DPaities, and
{o a Decree pafled of courfe; and fome Month
after the Caufe was ended, the 100/ mentioned
in the faid Article, was deliver’d to me by my
Servant Hunt.

To
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To the faurteenth Axticle of the Charge, viz.
He received of Sir Relph Hau fbye, having a Caule
depending before him, 500/

I confefs and declare, that there were two De-
crees, one, as I remember, for the Inheritance,
and the other for the Goods and Chattels, bur all
upon one Bill: and fome good time after the firlt
Decree, and before the fecond, the faid 500/, was
deliverd unto me by Mr. 52y Adothew s {o as |
cannot deny butit was upon the matter Pendente
Lite.

To the fifteenth Article of the Charge, viz.
JVilliam Coipton being to have an Extent for a
Debt of 1200/, the Lord Chancellor ftaid 1, and
wrote his Letter; upon which part of the Debt
was paid prefently, and part at a future Day.
T'he Lord Chancellor hereupon {ends to borrow
roo /. and becaufe Comptoir was to pay 400/ to
one Huxley, his Lordfthip requires fuxley to for-
hear fix Months, and hereupon obtains the Money
from Cosrpton. The Money bemng unpaid, Suit
grows between Huxley and Coiipton 1n Chancery,
where his Lordfhip decrees Compion to pay Huxley
the Debt, with Damage and Coils, when it was in

his own Hands, _
[ do declare, that in my Confcience the ftay of

the Extent was juft, being an Lixtremity againft
a Nobleman, by whom Compteir could be no
lofer. The Money was plainly borrowed of
Compion upon Bond with Intereft, and the Mef-
fage to [uxley was only to intreat him to give
Ceimpton a longer Day, and m no {ort to make
me Debtor or refponfible to Hrxleys and there-
fore, tho’ I was not ready to pay Cospton his
Meney, as I would have been glad to have done,
{ave only 100/, which is paid, I could not deny
Juttice to Huxley in as ample manner as 1f nothing
had been between Compton and me: But if Comp-
ton hath been damnified in my refpect, T am to
confider 1t to Coipton.

To the fixteenth Article of the Charge, viz. In
the Caulebetween Siv 777 lliam Bronker and Awbiey,
the Lord Chancelior receiv’d from Awbrey 100/,

I do confefs and declare, that the Money was
aivenand received; but the manner of 1t I leave
to the Witnefles.

To the feveateensh Article of the Charge, viz.
In the Lord Meuntague’s Caufe he received from
the Lord Mouiiegue 6 or 700/, and more was to
be paid at the ending of the Caufe:

1 confefs and declare, there was Money given,
and as I remember, to Mr. Bevis Thelwall, to the
Sum mentioned in the Article, after the Caufe was
decreed 5 but I cannot fay it was ended, for there
have been many Orders fince canled by Sir Francis
Fuglefield’s Contempts: and I do remember, that
when Thelwall brought the Money, he faid, that
my Lord would be yet farther thankful if he
could once get his quiet.  To which Speech I gave
Little regard,

To the eighteenth Article of the Charge, viz.
In the Caufe of My, Dunch, he received from Mr.,
Dunch 200/,

I confels and declare, that it was delivered by
Mr, Thelwall o Hatebery, my Servant, for me, as
I think fome time after the Decree; but I cannot
precifely inform my felf of the time.

To the ninetecnth Artcle of the Charge, viz.
In the Caule between Reynell and Peacocke, he re-

I confels and declare, that at my firlt coming
to the Seal, when I was at 77hiteball, my Scrvant
Hunt deiiver’d me 200/, from Sir Geoive Reynell,
my near Ally, to be beftowed upon Furniture of
my Houfe; adding farther, that he had received
divers foriner Favours from me: And this was, as
I venly think, before any Suit began.  The Ring
was receiv’d certanly Pendente Lite: and tho® it
were at New-Fear's-Tide, 1t was too great a value
fora New-Zear’s Gift, tho’, as I take it, nothing
near the value mentioned in the Article,

To the twentieth Article of the Charge, <z
That he took of Peacocke 100/, without Interett,
Security, or Time of Payment:

I confels and declare, that I received of Mr.
Peacocke 100/, at Dorfet-honfe, atmy firft coming
to the Seal, as a Prelent; at which time no Suit
was begun: and at the Summer after I fent my
then Setvant Liffei to Mr. Rolfe, my good Friend
and Neighbour, at §¢. Albans, to ule his means
with Mr. Peacacke (who was accounted a mony’d
Man) for the borrowing of 500 /. and after by
my Servant Hateher, f{or borrowing of 500 more;
which Mr, Rolfe procured, and told me at both
times it fthould be without Intereft, Script, or
Note, and that I fhould take my own rime for
payment of it.

To the twenty-firft Article of the Charge, viz.
in the Caufe between Swmithwick and Welfh, he
received from Smithwick 200/, which was re-
paid :

I confefs and declare, that my Servant Hunt
did, upon his Account, being my Receiver of
the Fines upon original Writs, charge himfelf
with 200/, formerly received of Swithwick, which
after that I had underftood the nature of it, I
ordered him to re-pay, and to defalk it out of
his Accompts.

To the rwenty-fecond Article of the Charee, viz,
In the Caufe of Sir Hewry Rufwell, he received
Money from Rufwell, but itis not certain how
much ;

I confefs and declare, that I received Money
from my Servant Hunt, as from Mr. Rufwell, ina
Purle: And whereas the Sum in the Article is
indefinite, I confefs it to be 2 or 400/ and it
was about a Month after the Caufe was decreed
in which Decree I was affifted by two of the
Judges.

To the twenty-third Article of the Charge, viz.
In the Caufe of Mr, Barker, the Lord Chancellor
recetv’d from Barker 7001

I confefs and declare, that the Sum mentioned
i the Aracle was received from Mr, Barker fome
time after the Decree pals’d.

To the 242h, 25th, and 26¢h Articles of the
Charge, wviz, the 247b; There being a Refe-
rence from his Majeflty to his Lordthip of a Bu-
{inefs between the Giocers and the Apotoecaries,
the Lord Chancellor receiv’d of the Grocers 2c0o /.
The 25¢h Article; Inthe fame Caule he receiv’d
of the Apothecaries, that itood with the Grocers, a
Tafter of Gold, worth between 4 and 5004
and a Prefent of Ambergreafe. And tne 2045
Article; He receiv’d of a new Company of #po-
thecaries, that ftood againdt the Grocers, 100.

To thefe I confefs and declare, That the {cveral
Sums from the three Pariies were received : and
for that it was no judicial Bufinefs, buta Concord

ccived from Reynell 200/, and a Diamond-Ring  of Compofition between the Parties, and that as

worth 5 or 600/,

You. L

Ddd I
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I thought all had received good, and they were
all three common Purfes, I thought it the lefs
matter to receive that which they voluntarily pre-
fented s for if I had taken 1t in the nature of a
corrupt Bribe, 1knew it could not be concealed,
becauie it needs muft be put o account to the
three feveral Companies.

T'o the twenty-feventh Article of the Charge, viz.
He took of the Fiench Merchants 1000/, to con-
{train the Vintners of Loiden to take from them
1500 Tuns of Wine: To accomplith which he
ufed very indire€t means, by Colour of his Office
and Authority, without Bill or Suit depending,
terrifying the Piatners by Threats® and by Im-
prifonment of their Perfons, to buy Wine:, whercof
they had no need nor ufe, at higuer Rates than
they were vendible :

L do confefs and declare, that Sir Theinas Siith
did deal with mec in behalf of the ZFrench Com-
pany, informing me that the Vintners, by combi-
nation, would not take oft their Wines at any rea-
fonable Prices 3 that it would deftroy thetr Thade,
and {tay their Voyage for that Year; and that
it was a fair Bulinels, and concerned the State:
and he doubted not but I fhould receive thanks
from the King, and Honour by 1t ; and that they
would gratify me with a thoufand Pounds for my
travail in1t.  Whereupon I treated between them
by way of perfuafion, and to prevent any com-
pullory Suit, propounding fuch a Price as the
Viptizers might be ganers 6/, 1 a Tun, as 1t was
then minwined untome.  Andafter the Merchants
petitioning to the King, and his Majefty recom-
mending this Bulinefs unio me as a Bufinels that
concerns lis Cuftoms and the Navy, 1 dealt more

carneftly and peremptorily in 1t, and, as I think,

refirained 1n the Mdlenger’s band for a day or
two lome that were the moft fitff; and afterwards
the Merchants prefented me with 10co/Z out of
their common Purfe ; and acknowledging them-
felves, that I had kept them from a kind of Ruin,
and iull mantaining to me that the Frnners, if
they were not infatiably minded, hada very com-
petent Gain,  Thele are the Merits of the Caufe,
as 1t tiien appear’d to me,

To the teventy-cighth Article of the Charae, viz.
The Lord Chancellor hath given way to grear
Iixactions by his Servants, both in refpeét of
private Secals, and otherwife for fealing of In-
junétions :

I confefs it was a great Fault of neglet in me,
that I'look’d no better to my Servants.

This Declaration I have made to your Lord-
fhips with a fincere Mind, humbly craving, that
it there fhould be any Miftake, your Lordfhips
would impute it to want of memory, and not to
any defire of mine to obfcure Truth, or palliate
any thing; for I do now again confefs, that in
the Points charged upon me, tho’ they fhould be
taken as my felf have declared them, there is a
great deal of Corruption and Negle@, for which
I am heartly forry, and fubmit myfelf to the
Judgment, Grace and Mercy of the Court.

For extenuation, I will ufe none concerning the
Matters themlclves ; only it may pleafe your
Lordfhips, out of your Noblenefs, to caft your
Eyes of Compaffion upon my Perfon and Eftate :
I was never noted for an avaritious Man, and the
Apoftle faith, that Covetoufnofs is the Root of all
wvil, 1 hope alfo that your Lordfhips do the

rather find mein the State of Grace, for that in
all thefe Partculars there are few or none that are
not almott two Years old 5 whereas thofe, that
have an Habit of Corruption, do commonly wax
worle.  So that it hath pleated God to prepare
me by precedent Degrees of Amendment to my
prefent Penttency : And for my Eftate, it is fo
mean and poor, as my Cuare 1s now chiefly to fa-
tisly my D.bts.

And fo tearing Thave troubled your Lordfhips
too tong, I fhait conclude with an humble Suit
unto you, That it your Lordflups proceed rto
fentence, your Sentence may not be hicavy to my
ruin, but gractovs and mix’d with Mercy : and
not only fo, but that you would be noble Inter-
ceflors for me to his Majefty likewife, for his
Grace and Favour.

Your Lordip’s inaft humble
Servant and Supplicnt,

Franc. St. Albans, Caie.

The Lords having heard this Confeffion and
Submiffion rcad, thefe Lords under-named, i,
the Earl of Pembiole Lord Chamberlain, the Earl
of Arundel, the Earl of Soutiainpion, the Bifhop
of Durbain, the Bithop of [¥incheficr, the Bifhop
of Coventry and Litchfield 3 the Lord Wentevertd,
the Lord Cromwell, the Lord Sheffield, the Lord
North, thic Lord Chaitdois, the Lord Euifdon, were
fent to him the faid Lord Chancellor, and fhewed
him the faid Conicffion, and told him, that the
Lords do concerve 1t to be an ingenuous and full
Confeflion 3 and demanded of him, whether it be
his own Hand that is fubleribed to the fame, and
whether he will ftand to it or rot.  Unto which
the faid Lord Chancellor artwer'd, Ady Lords, it
15wy A, my Handy wy Heart s T befeech vour
Lorcfhips to be aeveiful to a broken Reed. The
whic Anfwer bemng reported to the Houfe, iz
was agreed by the Houfe to move his Mujefly o
fequefler the Seal: and the Lords intreated the
Prince’s Highnefs that he would be pleas’d to
move the King 3 whercunto his Flichnefs conde-
fcended, And the fame Lords which went to
take the Acknowledement of the Lerd Chan-
cellor’s Hand, were appointed to attend the Prince
to the King, with fome other Lords added,  And
his Majefty did not only fequelier the Seal, but
awarded a new Commiffion unto the Lord Chicf
Juftice, to execute the Place of the Chancellor,
or Lord-Keeper,

This was on the 1t of May: And on /7eduef
day, the 2d of Mgy, the faid Commiffion being
read, their Lordihips agreed to proceed to fen-
tence the Lord Chancellor to-morrow Morning.
Wherefore the Geaslesnan-Ufber, and Scijeant at
Arins, Attendants on the upper Houle, were com-
manded to go and fummon him, the fuid Lord-
Chancellor, toappear in Perfon before their Lord-
fhips to-morrow Morning by nine of the Cleck,
And the faid Seijeent at diins was commanded to
tale his Mace with him, and to fhew it unto his
Lordfhip at the faid Summens: But they found
him  fick 10 bed; and being fummon’d, he an-
fwer'd, that he was fick, and protefted that he
feigned not this forany Eixcufe, for if he had been
well he would willingly have come.

The
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The Lords refolved to proceed notwithftanding
againit the faid Lord Chancellor. And therefore
on Thurfday, the 3d of May, thetr Lordfhips fent
their Meflage to the Commons to this purpofe,

p:%. ¢ That the Lords are ready to give Judgment
¢ againft the Lord Vifcount §¢. Albans, Lord Chan-
¢ cellor, if they, with their Speaker, will come to
¢ demand it And the Commons being come,
the Speaker came to the Bar; and, making three

low Obeifances, faid:

¢ 'The Knights, Citizens, and Burgefles of the
« Commons Houfe of Parhlament, having made
¢ Complaints unto your Lordfhips of many exor-
¢ bitant Offences of Bribery and Corruption, com-
¢ mitted by the Lord Chancellor, underftand that
< your Lordfhips are ready to give Judgment upon
¢« him for the fame; Wherefore 1, their Speaker,
¢ in their Name, do humbly demand, and pray
¢ Judgment againft him the faid Lord Chancellor,
¢ as the nature of his Offence and Demerits do re-

¢ quire.’

The Lord Chief Juftice anfwered :

¢ Mr. $peaker, Upon complaint of the Com-
¢ mons againtt the Vilcount §t, Albans, Lord
¢ Chancellor, this High Court hath thereby,
¢ and by his own Confeflion, found him guilty
¢ of the Crimes and Corruptions complained of
¢ by the Commons, and of fundry other Crimes
¢ and Corruptions of like nature,

« And therefore this High Court having firft
¢ fummoned him to attend, and having his excufe
¢ of not attending, by reafon of Infirmity and
¢ Sicknefs, which he protefted was not feigned, or
< elie he would moft willingly have attended, doth
¢ neverthele(s think fit to proceed to Judgment :
< And therefore this High Court doth adjudge ;

¢« That the Lord Vilcount St Albans, Lord
<« Chancellor of England, (hail undergo Fine and

« Ranfom of 40000 Pounds.
¢ That he thall be imprifoned in the Zower

*“ during the King’s pleafure,
« That he fhall for ever be uncapable of any

« Office, Place, or Imployment, 1n the State or
¢ Commonwealth,

¢ That he fhall never fit in Parliament, nor
“ come within the Verge of the Court.”?

This is the Judgment and Refolution of this
High Court.

Thus he loft the Privilege of his Peerage, and
his Seal; and it was for fome time doubtful,
whether he thould be allowed to retain his Titles
of Honour, which was all he did, having only a
poor empty Being left, which lafted not long
with him, his Honour dying before him. Tho’
he was afterwards fet at liberty, and had a Pen-
fion from the King, he was in great want to the
very laft, living obfcurely in his Chambers at
Grays-Inn, where his lonely and defolate Condition
fo wrought upon his melancholy Temper, that he
pined away; and after all his height of Abun-
dance was reduced to fo low an Ebb, asto be
denied Beer to quench his Thirft: for having a
fickly Stomach, and not liking the Beer of the
Houfe, he fent now and then to Sir Fult Grevil
Lord Braok, who liv’d in the Neighbourhood, for
a Bottle of his Beery and, after fome grumbling,
the Butler had Orders to deny him,

He died on the gth of April, 1626. being Ea-

Jer-day, early in the Morning, in the 66th Year

of his Age, at the Earl of Arandel’s Houfe in
High-gate, near London, to which Place he had
cafually repair’d about a Week before. The Dif-
temper of which he died was a gentle Fever, ac-
cdentally accompanied with a violent Cold 4
whereby the Defluxion of Rheum was o grea
upon his Breaft, that he was quite fuffocated.

He was buried in St. Michael’s Church at S
Albans, being the Place direted for his Burial
by his laft Will, both becaufe his Mother had
been buried there before, and becaufe it was the
only Church then remaining within the Precinéts
of old Verulam; where he hath 2 Monument e-
retted for him of white Marble, by Sir Thomas
Meantys, formerly his Lordfhip’s Secretary, after-
wards Clerk of the King’s Privy-Council, with an
Infcription compos’d by the famous Sir Henry
Wotton.

Ddd
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. The Trial of MERVIN Lord Audley, Earl of Caf-

tlehaven, for a Rape and Sodomy, on the 25th of April,

1631. 7 Car. I.

P&t‘eﬁﬁ,ﬁ: HERE were three Indi&ments found
) g . - . . ‘ 1

e %%3& at Salifbury in Wiltfbire againit the
I !@‘"‘d’l Earl, the W eduefday preceding Eafler,

before the Lord Chiet Jultice Hyde,
the Lord Chief Juftice Richurdfon, and
Baron Denbam, Juftices of Affize for that Circuit,
and {pectal Commuflioners in that matter *, One
indiétment was for a Rape upon his own Wife ; for
holding her by Force, while one of his Minions
torcibly, againft her Will; had carnal Knowledge
of her : So that he was indifted as Prefens, Aux-
tlians, and Confortans ; and thercfore a Principal,
T'he other two Indiétments were for Buggery with
a Man.

The Judges, on Fridey Morning before the
Tral, being {ent for, all but Desbam being met at
Seijeants-Inn i Fleet-fireet, thefe Queftions were
propofed thein by Sir Rebert Heath, the King’s
Attorney-General 5 a Memorial of which a learned
Judge, Sir Fames Whitlock, one of the eight here-
after mentioned, fet down in Writing, to the effeét
following.

1. Whether a Peer of the Realm might wave
his ‘T'rial by Pecrs, and plead he will be try’d by
God and the Country ?

Aifew. He might not: For his Trial by Peers
was no Privilege, but the Law declared by Magna
Charta; which if he would not plead to by a
Tyial of his Peers, it was ftanding mute.

2. Whether a Peer might challenge his Peers,
as m the cale of common Jurats ?

Anfw, He might not, (which I think is fo,
fod that Judge) becaufe they were not upon
their Oath, but upon their Honour; and a Chal-
Jenge 1s try’d whether he ftands indifferent, as
uniworn,

3. Whether a Peer might not have Counfel any
more than a Commoner ?

Anfe. 1f Matter of Law appear’d, he might ;
not for Matter of Fact,

Certan Examinations having been taken by the
Lords without an Qath,

It was refolv’d, Thofe could not be ufed until
they were repeated upon Oath. unlefs of the Party
to be try’d; which might be read without an
Qath.

4. Wacther the Wife in this Cafe might be a
Witnels agamft her Hufband for the Rape ?

Aufrw. She might: For fhe was the Party
wronged 3 otherwife the might be abufed.  In like
manner 2 Villain (Vaffal) might be a Witnefs
againt lus Lord i fuch Cafes.

* Ruth Col. Vol 11, p. 93 ro1. Huti1g.

5. Whether, if he flood mute, ke could de-
mand his Clergy ?

Anfw. If he flood mute in the Cafe of Rape or
Buggery, he might have his Clergy + in either,

6. Then 1f he might not be put to a Trial on

the other Indi¢tment, might nothe be for a later

Buggery, and be deny’d the Clergy ?

Anfw. On that he might by 18 Elrz. 7.

7. Whether, 1n cafe one {tood mute, Evidence
might be open’d by the Court’s Cemmand con-
cerning the Falt, tho’ the Delinquent was to be
prefs’d to Death for his Contempt?

Anfw. That was a Matter which lay in the Dif~
cretion of the Court.

8. Whether in Cafes wherein Clergy was allow-
able, the Party might pray it before he anfwered,
and deny to anfwer otherwife ?

Anfw. This was a Confelfion.

9. Whether 1n a Rape there muft be Penetra-
tion ?

‘The Anfwer was in the Affirmative,

10. The Prifoner having petition’d to be bail’d,
whether it might not be granted ?

Anfw. TheKing, as King, was to advife about
it: The Judges acquainted the Lord Keeper he
could not in Juftice require ity yet he might be
baiP’d ex gratia, which was not fit in that odious
Cafe,

At a fecond Meeting of the Judges in Serjeants-
Tian, there were other Things confidered of con-
cerning this Matter.

They made a Difference between Buggery and
a Rape, 1n point of having the Clergy it he {tood
mute : For it was argued he might have his Clergy
if he ftood mute 1n a Rape, but not in Buggery ;
becaufe by the Statute 25 Hen. 8, Buggery was
made Felony, which by the Common Law was rot.
And in the very Creation of the Offence, Clergy
was taken away ; whereas Clergy lay for a Rape
until it was (fhould be) taken away by Statute,

It was concluded the Lords might eat and drink
before they were agreed ; but that they could not
feparate nor adjourn till they gave their Verdict -
That this appeared out of the Lord §

Dacres of Greyftock’s Cale, who was I Kely. 56
try’d for Treafon, and acquitted by
his Peers in 26 Hen. 8.

It was agreed by the Juftices in that
Cale of the Lord t Dacres, That Ver- % Kely. 56.
dilt could not be given by a lefler
Number of Lords than Twelve; and that if

twelve were for the King, and thirteen for the Pri-
{oner,

1 e Stttz of 25 H.S.c 6. in Cafeof Buggery, and of 18 Eliz. ¢, 5. incafe of o Rape, take away Clergy only from fuch as

e corvided by Vardidy, Outlmwry or Confeffion s which dow't extend 2o thafe wio fland mate, 11 Co. Rep. 50. 6. Poulter’s Cofe; bur
f - .!'E|-'I "y, r"' L . ;. . . a . . . . - . . n

{;_. sy O 4 0p Wil & Mar. ¢ . aflwhe wisd be cxcnndd in cafe of Conzlolion by §oeddlch or Canpefiion, arve exelhuded far cale o flond-

::5‘ Thalt,

3
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{oner, the Prifoner fhould be acquitted: That in
an Appeal, if the Defendant fhould be mute, he
fhould be hang’d ; and it wasan Attainder, ir be-
ing not within the Statute of * Wef-
iinfter, cap., 12. De Paine fort &
Dure. No more was Treafon.

It was alfo agreed, That a Lord of Parliament
was within the Statute of Weftminfter 1. in cafe of
Felony, and fhould be prefs’d to Death.

Farther, That if the Lord Audley Thould have
his Cleroy upon his being mute, yet he might be
trv’d upon the other Inditments of Rape and
Buzgoery, and fhould not have his Clergy, by the
Statute of 18 £/iz. becaufe the admitting him to
his Cleray would be a Superfedeas to all Indi&t-
ments of Offences within Clergy, not of thofe
without, by that Sratute: For by the Common
Law, he that was admicted to hus Clergy was dif-
charged from anfwering any other Offence ; for by
Indictment of that Law he was taken out of the
power of the Sccular Judge, and put into the
hands of the Ordinary, whofe Prifoner he was all
his Life alter.

It was refolv’d, from the Lord Dacre’s Cale,
That the Lord Steward, after Verdict given, might
take time to advife upon 1t, forany Point of Law ;
that his Office continued to him *ull his Judgment
and Refolution; and 1t was but a Commiflion
pro bac vice notwithftanding,

* 8.P.C. Lib.
3- €. 60

The Arraignment.

The Lord Coventry, Lord Keeper of the Great
Seal of Eng.and, was appointed Lord High-Stew-
ard for that Day; who, having Orders for the
faid Trial from his Majefty, gave Directions for
the {ame.

The Lords the Peers took their Places about
Eight of the Clock in the Morning, and were
feated on Benches on each fide of a large Table,
cover’d with Green Cloth ; and below them were
the Judges placed, and the King’s learned Counfl,
and the Ofiicers of the Court.  And having dif-
pos’d of themielves in their {everal Places, the
Lord Steward about Nine of the Clock enter’d
the Hall uncover’d, with {even Maces carried be-
fore him by feven Serjeants at Arms, and was at-
tended upon by Sir Jobn Burroughs, Garter Prin-
cipal King at Arms,. and Mr, Fames Maxwel,
Uther of the Black Rod.

After the Lord Steward had faluted all the
Loxds the Peers, (who faluted him again) he pre-
fently afcended the State ; and being feated in the
Chair, he was prefented with his Majefty’s Com-
miffion by one of the Mafters of the Chancery,
which bore date the 13th of April, 1631,

After he had recetved the faid Commiflion, he
commanded an O 2¢s to be made, by one of the
Serjeants at Arms, for a general Silence  and then de-
liver’d the faid Commuflion to Sir Thomas Fenfhatw,
Clerk of the Crown, to be openly read.  Which
being done, Mr. Mexwell kneel’d down and pre-
fented his Lordfhip with a White-Staff Verge of
State, which he gave to one of the Serjeants at
Arms, who held the fame up by the Cloth of State
on the Right-hand thereof, And after the Com-
miffion was read, and the Staff received as aforefaid,
his Grace commanded a folemn O es to be made
and then gave leave to all the Lords the Peers, and
the Judges, and to all Privy-Counfellors there
preient, to be cover’d 5 and Command was given,
that none under that Degree fhould keep on their

Hats upon pain of Imprifonmient, And then the
Peers were feverally called by their Names, and
each of them anfwer’d particularly, viz.
1. lLagd Weflton, Lord High-Treafurer of Eng-
and
2. Larl of Manchetter, Lord Privy-Seal ;
3. Larlof Arundel and Susrey, Ear! Marfbal

4. Earl of Pembroke and Montgomery, Lord
Chamberlain .

5. Earl of Kent ;

6. Larlof Worcefter;
7. Earlof Bedford ;

8. Earl of Effex;

9. Earl of Dorfet

10, Earl of Salifbury;
11. Earlof Leicelter ;
12, Earlof Warwick ;
13. Earlof Carlifle ;

14. Earlof Holland ;
15. Earl of Berks s

16. Eail of Denbigh ;
17. Vifcount Wimbleton
18. Vifcount Conway ;
19. Vifeount Dorchefter s
20, Vifrount Wentworth 3
21, Lord Percy

22, LordStrange

23, Lord Chifford.

24, Lord Petre ;

25, Lord North ;

26. Lord Goring;

2%. Lord Howard,.

The Judges prefent.'

Sir Nicholas Hyde, Lord Chief Fuftice of the King’s
Bench ;

Sir Thomas Richardfon, Lord Chief Fuftice of the
Common-Pleas

Sir Humphrey Davenport, Lord Chief Baron of
the Exchequer ;

Baron Denham

Fudge Jones;

Fudge Hutton ;

Yudse Whitlocke ;

Fudge Croke ;

‘The King’s Counfel.

Sir Robert Heath, Atzorney-General,

Sir Richard Shelton, Sollicitor-General s

Sir John Finch, Queen’s Attorney-General s
Sir Thomas Crew, King’s Serjeant at Law.

Ofhcers of the Court,

Sir Thomas Fenthaw, Clerk of the Crown
Mz, John Keeling, his Dzputy or Affiffant.

This done, the Lord Steward, after a folemn
Precognizance, commanded the IndiGtments to be
certified and brought in; and then, by a Serjeant
at Arms, the Lieutenant of the Tower was called
to bring forth the Prifoner, (who until that time
was kept in a little Room by the Common-Pleas)
and the Licutenant brought him to the Bar, with
divers of the Guard attending on him, where he
had a Place in manner of'a Pew, lin’d with:Green,
in which he ftood ; and the Lieutenant had another
of the fame Form for lum to reft in, adjoining to

i, And when he had done his Obeyfance to the
Lord
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31. The Trial of Mervin Lord Audley

7 Car. 1.

Lord High-Steward and the Peers, (who all re- tothe Lords the Judges, and they fhall {atisfy you

{aluted hum again) the Lord High-Steward {pake

to him in the manner following :
The Lord High Stewwera’s Speeck.
Afy Lord Audley,

HE King hath underitood, both by Report
and the Verdict of divers Gentlemen of Qua-
lity in your own Country, that you ftand 1mpeach’d
ot fundry Crimes of 2 moft high and hemnous na-
ture ; and to try whether they be true or not, and
that Juftice may be done accordingly, his Majclty
brings you this day to your Tmal, doing heremn
like the mighty king
Genefis, ver. 20, 21. who went down to fee whether
their Sins were fo grievous as the Cry of them : Be-
caufe the Crvof Sodom and Gomorrah is great, and
their Sins be gricvous, Iwill go doson (faith the Lord)
and jee whetber they bave done altogether accordiig
t5the Crv of 12. And Kings on Earth can have no
better Parzern to follow than the King of Heaven ;
and therefore our Sovereien Lord the King, God’s
Vicegerent here on Earth, hath commanded that
you fhall be here tned this day, and to that end,
hath caus’d thefe Peers to be aflembled : and the
Delire of his Majefty 15, that vour Trial fhall be
as equal as Equity and Juftice 1tfclt; and there-
fore thele noble Men vour Peers (whofe Hearts
are as full of Integnty, Juftice and Truth, as
therr Vems full of noble Blood) are this Day 1o
uy you. Wherefore, 1f you be innocent, {peak
boldly axd confidently, and fear not to juftify
your {clr; and be affurd that thofe thar accule
you (1f you be free your felf; fhall not efcaps free.
Bur if you be guiity of thofe Crimes, I advife you
to give Honour 1o God and th: King, and con-
fefs your Fault; for 1t1s not vain Confidence, nor
Suhiilty, nor ftanding out in Denial, that can hide
the Truth; and all Shifts 274 Subtilties againit
it are but Conflia adverfus Dominem,  Therefore,
it Truth toucn vou at the Heart, and your Con-
{cience, whichis a thoufand Wimcfles, and God’s
Grzce, which 1s greater than both, ftand not out
againttit: And it vou do, God will put 1t mnto
the Hearts of thefe noble Perfons to find 1t out, and
t0 do that which 1s juft.

Thbe Lord Audley’s Anfxer,
LI PR RS FURY g
My pleafe your Grace,

Have teen clofe Prifoner thefe fix Months,
without Friends, without Counfel or Advice :
] amgnorant o1 the Advantages and Difadvan-
tages of the Law, and am but weak of Speech at

the beft, and therefore I defire to have the liberty
of having Couniel to {peak tor me.

The Lord High Stezwards Reply.,

OR your o leng Impnifonment, it hath been

to you 2 ipccial Favour; for vou have had
ume enough to bethink your felf; and more than
ever any Man had that hath been committed for
fuch an Offence, and more Favour than ever any
hac that came to this Bar ; and you fhall demand
nothing, which the Law can allow, but you fhall
have 1t.  But for your Demand, I muft move it

of Kings, in the 1Sth of

in 1t, or any other thing vou deflire.

Then his Grace defired to be refolv’d of the
Judges, Whether this Demand of my Lord fudley,
to have Counfel to plead for him, might be granted
or not ?

The Judges anfwered, That, in Criminal Cafs,
Countel is not to be admitted for Matter of Fadt
but for Matter of Law they may.

Then the Lord Steward proceeded to the Charge,
commanded the three Inditments to be rcad by
Sir TLo. Fenfbaze, Clerk of the Crown ; two for
Sodomy with Lawerence Filz- Patrick, his Footman;
the third for a Rape cemmutied on his own Wife,
the Countefsof Cajiirhazen,

Then being afk’d, whether he was Guilty of
them, or Not Guilty 7 1le anfwer'd, Not Guilry,

Then he was afk’d, How he would berry'd ?

The Earl faid, By Godand my DPecers.

Whereupon the Peers put off therr Hats; and
thereupon the Iffue was joie’d.

The Lord High-Steward’s Speech to the Lords.

Ay Lords,

HE Prfoner ftards indifted for a Rape, by

one Indictment, and of Sodomy * by two ;
and he hath pleaded, Not Guilty to them all : It
is my Duty to charge you with the Trial of i,
and you are to judge of 1.

The Offences wherewith he ftands charged,
are to be proved by Ewidence ; and the Crimcs
that come this Day before us, may in fome brecd
Deteftation, and the Perfon of his Lordfhip in

others may breed Compaflion; Idefire your Lord-

fhips to fet thefe two afide, and let your Realon

{way your Judgment, and let that rule your Af-

fections, and your Hearts your Heads; for neither
of thefe ought to be put into the Ballance, for a
Grain on either {ide may {way the Scale, You arc
to give attentive Hearing, and then to  weigh
equaily, that the Scale may lean the right way.
The Judges will aflift you in the Points of Law,
which, it you doubt of, youare to expound it to
me, and I to them. And this you are w0 do
without Corporal Oath; for the Law conceiveth
you of fuch Integrity, that you will do that for
Juttice, which others do upon their Oaths ; and
therefore admits of no Challenge : and God dir«ct

you to do as you ought.

Then Sir Tho. Crew gave the firft Charge; and
after him Mr. Arttorney faid as followeth.

My Lord Stewvard,

AY it pleafe your Grace, there are three
Indictments againft Mervin Lord Audley ;
the firft for a Rape, the other two tor Sodomy.
The Perfon 1s honourable ; the Crimes of which
he is indiéted difhonourable; which if 1t fall out
to be true (which is to be left to Trial) I dare be
bold to fay, ncver Poet invented, nor Hiftoran
writ of any Deed {o foul. And although Suetonius
hath curioufly fet our the Vices of fome of the
Emperors who had abfolute Power, which might
make them fearlefs of all manner of Punifhment,
and befides were Heathens, and knew not God
yet none of thele came near this Lord’s Crimes.

¥ Seca Precestiiz o 20ic Mnd drown with grea: Delicranion in Siafford’s Caz. Co. Enwr. 351 d.
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The one is a Crime, that I may {peak it to the
JTonour of our Nation, is of fuch Varety, thatwe
feldom or never knew of the like ;5 but they are all
of fuch a peftilential Nature, that, if they be not
punith’d, they will draw from Heaven a heavy
Judgment upon this Kingdom.

Whereupon (Mr. Attorney digreffing from the
Matter) the Lord Audfey would have interrupted
him, and requir’d to hold him to the Points in the
Indi@tments.  But the Lord huigh Steward defir’d
his Lordthip to be patient, and aflur’d hun he
fhould be heard mn fit time at full.  Whereupon
Mr. Attorney proceeded again in fus Charge as
followeth :

May it pleafe your Grace.

I can fpeak it with Joy and Comfort, that du-
ring all my Time of Service, both in his Majefty’s
Father’s Time, and fince he came to the Crown,
I had never the like Occalion to fpeak 1n this place
acainft a Peer of the Realm before now 3 and God
knows I do it now with Sorrow, and I hope 1
fhall never have the like Occalion to do {o much
acain,  But his Majefty, who 1s the Pattern of
Virtue, notonly as King, but in his Perfon alfo;
in whom itis hard to judge whether he moft ex-
cels in Juftice or Mercy, (but I rather think in
Mercy) would have my Lord Audley the Prifoner
at the Bar, heard with as much Favour as fuch a
Crime can admit : and when he firfl heard of 1,
he gave ftrict Command, that the Truth fhould be
fearch’d out, that his Throne and People might bz
clear’d from fo heavy and heinous Sins 3 and there-
upon he was indited in his own Country : accord-
ing to the Law, and by Gentlemen of Worth and
Quality. The Bil was found ;3 and now he s per-
fonally brought to the Bar to be tited by thefe
liis honouiable Peers, fuch of whole Wifdom and
Sincerity there can be no queftion, but that he
fhall have juft and honourable Tmal.  And firft,
I fhall begra with the Indi¢tment of Rape, Braéion
tells us of King Athelffane’s Law before the Con-
quelt © If the Party weie of no chafle Life, but o
177bore, yet there mey be a Ravifbinent 5 but it is a
good Plea to fay fhe was his Concubine,

In an Indi¢tment of Rape, thereis no Time of
Profecution neceflary ;5 for nullum Teinpus occuriit
Regi : But in Cafe of an Appeal of Rape, if the
\Womun did not profecute in convenlent Time, It
will bar her.

It a Man take away a Maid by Force, and ra-
vith her, and afterwards fhe give her Confent and
marry him, yet it is a Rape.

For the Ciien Sodomiticuimn, our Law had no
knowledge of it *ull the 25th of Hen. VIII, by
which Statute it was made Felony: and 1n this
there is no more Quettion, but only, whether it be
Crimen Sodeiniticun fine Penetiatione s and the Law
of 15 iz, fers 1t down in general Words: and
where the Law doth not diftingutfh, neither muft
we.  And I know you will be cautious how you
will give the leaft Mirigation to {o abominable a
Sin, which brought fuch Plagues after it, as we
may fee in Gei. 17, Levit, 18, Fadg. 19. Roin, 1.
But (my Lord) it feem’d to me ftrangeat the firft,
how a Ncbleman of his Quality thould fall to fuch
abominable Sins; but when 1 found he hath given
himfelf. over to Luft, and that Nemo repente fit pef-
fimus, and if once Men habit themfelves in-Ill, it
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15 no marvel if they fall into any Sing; and chat he
was conftant to no Religion, but 1n the Morming
he would be a Papift and go to Mafs, and in the At-
ternoon & Proteftant and go to a Sermon: When
I had confider’d thefe Things, I cafily conceiv’d,
and ihall be bold ro give your Gracea Reafon why
he became fo 1ll.  He believ’d not God, he had
not the Fear of God before Lis Eyes 3 he left God,
and God left him to his own Wickednefs: and
what may nota Man yun into? What Sin {o foul,
what Thing {o odious, which he dares not adven-
turc? Butlfind in him Things beyond all Imagi-
nation: for I find hisill Imagination and Intentions
bent to have his Wike navght with the wickedelt
Man that ever I heard of before @ for who would
not have his Wite virtuous and good, how bad fo-
ever himfelf be? And I find him Bawd to his own
Wife. If fheloved him, fhe muit love Skizwih,
(whom he honour’d above all) and not any honeft
Love, but m a difhoneflt Love ; and he gives lis
Reafon by Scripture, She ceas now made [#ljed] to
hii 3 and theictore if thedid il at his Commund,
it was not her Fault but his, and he would anfwer
it. Flisirregular Bounty toward Siiptoizl was allo
remarsable.  He lets this Stipwizh (whom he
calls his Favourite) fpend of his Purfe 570/ per
Awiniie 5 and 1f his Wife or Daunghiter would have
any thing, tho® ncver {o neceffary; they muft lie
with Skipwith, and have it from hun, and not
otherwife ; allo telling §kipwith and his Daugh ter-
in-Law, he had rather have a Child by him than
any other, But for thefe chings, I had rather they
fthould come of the Witneflos Mouths than from
me : and thereupon defir’d that the Proofs mighe
be read.

The Depefition of Walter Bigo,

Welterr Bigg depos’d, That Auptil was a Page
to Sir H, Sinith, end had no more Means when he
came to my Lord Audley, but the Mare he rode on.
He entertain’d him as his Page cight Years, and
afterwards let him keep Horfes in my Lord’s
Grounds, by which I think he enrich®’d himfeif
2000 /. but he never far at Table with mv Loid
till hie hed mary?a his Daughter, and then he gave
him to the Value of 7000/,

That Skipzeith was {ent from fielond to be my
Lady’s Page; and that his Father and Mother
were very poor Folks there, He fpent of my
Lord’s Purle pes Auiii 5004, ard he gave him
atone time 1000 /. and hath made divers Deeds
of Land unto hiny,

My Lord was firft a Proteftant ; but after, by
buying of Feun:bill, he turn’d his Relizion,

That Heury Skipwitl had no Means when ha
came to him, and that he had given him 1002 /.
and that Skipwszh lay with him when he was
ftraiten’d in Rooms; and that he gave a Farm of
100/, per Az to Aipeidl that married his Daugh-
ter, and atother times to the value of 7000/ and
that there was one Bleadiza i his Houle fourteen
Days, and beftowed an 1l Difeafe there, and there-
fore he lent her away.,

The Lord Audley’s Examinaticn taken befors
the Lord-Keceper, Lord-Treafurer, Lord-Marfhal,
and others ; which being thew’d to him, fublerib’d
with his own Hand, he would not zeknowledee,
but excus’d it, faying his Eyes were bad 5 but
being perfeétiy read, he acknowledg’d it,
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My Lord-Steward’s Advice to my Lord Awdlzy.

My Lord,
1 would advife you not to deny the Things which
are clearly prov'd s for then the Lords will give
lefs Credit to ihe reft you fay.

The Countzfs of Caftlchaven’s Excininasion.

That fhortly after the Earl marry’d her, wi%.
the firft or fecond Night, Aiptil came 1o the Bed’s
fide, while fhe and her Hufband were in Bed, and
the Lord Audley fpake lafcivioufly to her, and
told her, That now ber Body was hiss and that if
fbe Jov*d him fhe muft love Amptily and that if fbe
lay with any other Man with bis Confent, it was
not her Fanlt, but bis 5 and that if it was bis Will
10 baze it Jo, foe muft obey, anddoit.

That he attempted to draw her to lic with his
Servant Skipwith 3 and that Skipwith made m
believe he did it, but did it not. '

That he would make Skipwith come naked into
his Chamber, and delighted in calling up his Ser-
vants to thew their Privities; and would make her
look on, and commended thofe that had the

Jargett. | |
That one Night, being a-bed with her at Foxi?-

bill, he call’d for his Man Brodway, and com-
manded him to lie at his Bed’s Feet; and _about
Midnight (fhe being afleep) called him to lighta
Pipe of Tobacco.  Brodeway rofe in his Shirt, and
my Lord pulPd him into Bed to him and her, and

ade him lie next to her; and Brodway lay with
her, and knew her carnally, whillt fhe made Re-
fiftance, and the Lord held both her Hands, and
one of her Legs the while : and that as foon as fhe
was free, the would have kill’d herfelf with a
Knife, but that Brodway forcibly took the Knife
from her and broke its and betore that At of
Brodway, the had never done 1,

That he delighted to fee the A& done; and
made Skipwith to come into Bed with them, and
lic with her whilft he might fee it ; and fhe cry’d
out to have {av’d herfelf,

Then Lawrence Fitz-Patrick was produc’d 3 but
before his Examination was read, the Earl defir’d
that neither he, nor any other, might be allow’d
Witnefles againft him, until he had taken the
Oath of Allegiance, This was referi’d to the
Lords the Judges. | |

The Judges refolve againt him, that they might
be Witneflts, unlefs they were convifted Recu-

{ants.

The Examination of Fitz-Patrick was then read,
the Truth of which be then again confirm’d
upon Qatn.

That the Earl had committed Scdomy twice
upon his Perfon: that Henry Skipwith was the
ipecial Favourite of my Lord Audley, and that he
ufually lay with him; and that Skipwirh faid, that
the Lord .fudley made him lic with his own Lady
and that he faw Skipwizh in his fight do 1t, my
Lord being prefent: and that he lay with Blandina
in his fight, and four more of the Servants, and
afterwards the Earl himielf fay with her in cheir
fights.

31. The Tr1al of Mervin Lord Audley,

7 Car. |

Then Skipwith was preduc’d ond fwern, and bis
Examination read, which be agaii copfirm’d

upon Qath, and depofcth, viz.

That the Earl often follicited him to lic with
the young Lady, and perfuaded her to love him;
and to draw her thereunto, he wg’d that his Son
lov’d her not 3 and that in the end he ufually lay
with the young Lady, and that there was Love
hetween them both before and after; and that my
Lord fard, he would rather have a Bey of his be-
getting than any other; and that fhe was but
tweive years of Age when he firft lay with her,
and that he cculd not enter her Bedy without Art;
and that the Lovd Audley fercch’d Ol to open her
Body, but fhe cry’d out, and he could not enter
and then the Larl appointed Oil the fecond time s
and then S&ipwieh enter’d her Body, and he knew
her carnally 5 and that my Lord made him lie with
his own Lady, but he knew her not, but told his
Lord he did,

That he fpent 500/ per Aun. of the Lord’s
Purfe, and, for the moft part, he lay with the
{aid Earl,

That the Earl zave him his Houle at Selifbury,
and a Mannor of 6oo 4 per Auimin,

That Blandina lay 1n the EarPs Houle half a
year, and was a common Whore,

Fitz-Patrick’s fecond Examination.

That the Lord Audley made him lie with him
at Founthill, and at Safifbuiy, and once in the Bed,
and emitred between his Thighs, but did not pe-
netrate his Body 5 and that he heard he did fo with
others,

That Skipwith lay with the young Lady often,
and ordinarily ; and that the Earl knew it, and
encourag’d himin 1, and wifh’d to have a Boy
by him and the young Lady.

That Blandine hv’d half a year in my Lord’s
Floufe, and was a common Whote. .

Edmund Scott’s Examtiztiss.

He depofeth, That Skipwith frequently knew
the young Lady, and that the Earl knew 1t, and
encourag’d him therein.

Fry’s Examination.

That Henry Skipwith and the young Lady lay
often together, and the Larl i Company; and
that then the arl protefted, that he would fain

have a Boy of his begetting,

Then was read the young Lady Audley’s Exa-
iination.

That the was martted to her Hufband by a Ro-
mith Prieft in the Morning, and at Night by a
Prebend at Kilfkesnyy that the was firft tempied
to lie with Skipwith by the Earl’s Allurements;
and that fhe had no Mecans but what {he had from
Skipwith; but fhe would not lic with Pawlet ;5 he
{ollicited her alio to lic with one Greeit.

That the Earl himfelf faw her and Skipwith he
together divers times ; and nine Servants of the

Houfe had alfo {een it,
%W hen
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+ When the Earl follicited lier firft, he faid, that
*upon his Knowledge her Hufband lov’d her not 3
and threatned, that he would turn her out of
doors, if the did not lie wich Skipwwith 3 and that
if the did not, he would tell her Elufband fhe
did.

That fhe being very young, he ufed Oil to enter
her Body firft : and afterwards he ufually lay with
her, and it was with the Earl’s Privity and Con-

fent,
Brodway’s Examination, who coufeffeth,

That he lay at the Earl’s Bed’s Feet, and one
Night the Earlcall’d to him for Tobacco; and as
he brought it in his Shirt, he caught hold of him,
and bid him come to Bed, which he refus’d 5 but
to fatisfy my Lord, at laft he confented, and came
into the Bed on my Lord’s Side : then my Lord
turn’d him upon his Wife, and bid him lie with
her, which he did; and the Earl held one of her
Legs and both her Hands, and at the laft (not-
withftanding her Refiftance) lay with her,

The the Earl ufed his Body as the Body of a
Woman, but never pierc’d 1t, only emitted be-

tween his Thighs. o
He hath feen Skipwith lie with the young Lady

in Bed together ; and when he had got upon her,
the Earl ftood by and encouraged him to ger her
with Child : and that he hath made him the faid
- Brodway kifs his own Lady, and often {ollicited
him to live with her, telling him, that he himfelf
fhould not lie long, and that it might be his
Making 5 and that he hath faid the like to Skip-

with,
The Earl's - Jeconid Examination.

The Earl defir’d to be pardon’d of thofe Things
whereof he muft accufe humfelf, and faid, That

Condemnalion fhould not come out of bhis owwn Mouth.

Thefe Teftimonies being read, Mr. Attorney
prefs’d things very earneftly, and in excellent Me-

thod againft the Earl, and faid,

My Lords.
¢ O U have {feen the Clearnefs of the Proofs,
¢ and T know your Wifdoms to be fuch, as

¢ you well know in fo dark a Bufinefs clearer
¢ Proofs cannot poflibly be had; for let a Man
¢ be never fo wicked, or nevet {o impudent, he
¢ will not call Witnefles to fee his Wickednefs s yet
¢ you fee here this Point fully prov’d.’

Then he thew’d how both the Laws of God
and Man were againft Sodomy, and cited Lewit.
18. towards the end, That by thefe Abominations the
Landis defil’dy and therefore the Lord doth vifit this
Land for the Iniquity thereof. And then concludes;
‘That God may remove and take away from us
his Plagues; let this wicked Man (faith he) be
taken away from amongft us.

Then the Earl (after the Lord Steward had told
him he fhould be heard 1n his own Defenc>, with
as much Patience as was admitted in his Charge)
enter’d into his own Defence, But the Lord
Steward advis’d him to {peak pertinently ; where-
upon he alledg’d, thathe wasa weak Man, and
of ill Memory, and therefore defir’d that he mighe

not be interrupted,
VoL L
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I. Then he began his Defence with Esceptions
againlt his Wife, urging, that the was naught

and difhoneft with Brodway, by her own Con-

feffion; , .
Whereupon my Lord Steward anfwer'd, That

this made againft his Lordfhip 5 therefore he ought
not to alledge for his Defence that Fact, as an Im-
putation to his Wife, which he forc’d her unto by
Compulfion and Violence,

II. Then he objeted againtt the Incompetency
of the Witnefles, as the one his Wife, the other
his Servants ; and they drawn to this by his Son’s
Practice, who foughr his Life: and defird to
know, if there were not a Statute againft the InZ

competency of Witneffes?

The Judges refolv’d him, that there was none
touching Witnefles; but in Cafes of High-Trea-
fon, there was a Statute concerning Accufers,

III. Then he defir'd to be refolv’d, whether;
becaufe Brodway doth not depofe any Penetration,
but only that he emitted upon her Belly while the
Earl held her, that fhould be judg’d Felony as for
a Rape?

The Judges refolv’d it to be aRape, and fo con-
fequently to be Felony.

IV, Then he defir’d to be refolv’d, whether hLis
Wite 1s to be allow’d a competent Witnefs againft
him, or not?

The Judges refolve, That in Civil Cafes the
Wife may not ; but in a Criminal Caufe of this
nature, where the Wife is the Party griev’d, and
on whom the Crime is committed, fhe is to be ad-
mitted 2 Witnefsagainft her Hufband,

Then the Lord High Steward defir’d the Lords
the Judges to relolve the Queftions which Mr. At-
torney in his Charge fubmitted and referted to

their Judgments.

1. Whether it were to be accounted Bugpery
within the Statute, without Penetration ?

The Judges refolve, that 1t was; and that the
Ufe of the Body, fo far as to emut thereupon,

makes it {o,

2. Whether, it being prov’d that the Party ra-
vifh’d were of evil FFame, and of an unchafte Life,
it will amount to a Rape ? , |

The Judges refolve it to be a Rape, tho® com-
mitted on the Body of a common Strumpet; for 1t
is the inforcing againft the Will which makes the
Rape ; and a common Whore may be ravifh’d a-
gainft her Will, and itis Felony to do it.

2. Whether it is adjudg’d a Rape, when the
‘Woman complaineth not prefently ¢ And, whether
there be a Neceflity of Accufation within a con-
venient time, as within twenty four Hours?

The Judges refolve, That inafmuch as fhe wis
forc’d againfl. her Will, and then thew’d her Dif-
like, fhe was not limited to any time for her Com.
plaint ; and that in an Indi¢ment, there s no Li-

mitation of Time, but in an Appeal there s,

4. Whether Men of no Worth fhall be allow’d
fufficient Proofs againit a Baron, or not ¢

Fee The
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The Judges refolve, that any Man is a fufficient
Witnefs in cafe of Felony,

Then the Lord Steward fpake, and faid; My
Lord, you have been gracioufly dealt with in this
Proceeding, for it isnot an ufual thing info capi-
tal and heinous Caufes as this, to bring the Party
and Witnefles Face to Face before Trial : but (my
Lord) you have long before this time heard their
Examinations, and queftion’d and oppos’d them
Face to Face ; and are thereby the better enabled
to make your Defence ; and "his Majefty is ftill
aracioufly pleas’d to continue his Goodnefs towards
you, and hath commanded that you fhouid be
heard at full ; If theyefore you have any thing elle
to fay for your felf, {peak 1t.

- Whereupon the Earl anfwered, (having firft
made a folemn Proteftation of his Innocency, but
neverthelefs implor’d the Mercy of God and the
King) That he had nothing more to {ay, but left
himfelf to God and his Peers, and prefented to

their Confideration three #ves :

1. Woee to that Man, whofe Wife fhould be a
Witnefs againft him !

2. Woe to that Man, whofe Son fhould perfe-
cute him, and confpire his Death !

3." Woe to that Man, whofe Servants fhould be
allow’d Witnefles to take away his Life!

- And he willed: the Lords to take this into their
Confideration 3 for it mizht be fome of their Cafes,
or the Cafe of any Gentleman of Worth, that keeps
a Footman, or other, whofe Wife 1s weary of her
Hufband, or his Son arriv’d to full Age, that
would draw his Servants to confpire his Father’s
Death,

He faid further, his Wife had been naught in
his Abfence, and had had a Child, which he con-
ceal’d to fave her Honour.

That his Son was now become 21 Years old,

and he himfelf old and decay’d; and the one
would have his Lands, and the other ayoung
Hufband : and therefore, by the Tefimony of
them, and their Servants added to their own, they
had plotted and confpired his Deftruction and

Death.

" And then (being thereunto required by the Lord
Steward) he withdrew himfelf from the Bar,

Then the Lord Steward (after {folemn Proclama-
tion of Silence) addrellfed himfelf to the Lords,
and faid : My Lords the Peers, your Lordfhips
have heard the Proofs, the Prifoner’s Defence, all
his Doubts and Queftions refolv’d by the Lords
the Judges ; and therefore your Lordfhips (if you
pleaft) may withdraw your {elves, if youare fatis-
fy’d ; becaufe the Prifoner is not to be called to
the Bar again, until your Lordfhips are agreed
upon the Verdict,

Then the Peers withdrew themfelves ;5 and after
two Hours Debate, and feveral Advices and Con-
ferences with the Lord Chief Juftice, whom they
fent for, and confulted with four feveral times

having i that time alfo fent the Earl of /7 arwick, .

and Vifcount of Darchefler, together with the
Lord Chief Juftice, ‘to confult with the Lord
Steward, at the laft they return’d to their Places-:

and then the Lord Steward afked them one by

one, beginning at the loweft, and {o alcending ;
I
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1. Whether the faid Earl of Cafflebaven was
Guilty of the Rape whereof he {tood indifted, or
not? And they all gave him guilty,

2. Whether the faid Earl of Caftlebaveir. was
Guilty of the Sodosizy with which he.was charged,
or not ? And ftfieen of the Lords condemned him,
and the other twelve freed him,

When the Verdict was thus given, the Lieute-
nant of the Tower was again commanded to bring
the Prifoner to che Bar, to h:ar his Sentence ; and
after he was brought in, the Lord Steward faid
unto him : _

Forafmuch as thou Mervin Lord Audley, Earl of
Caftlebaven, haft been indi€led for divers Felonics,
by three feveral Indictments ; one for a Rape, the
other two for Sodomy ; and hath pleaded Not Guilty
to them all, and for thy Tral thou haft put thy
fell upon God and thy Peers; which Trial. thou
haft had, and they found thee guilty of them all :
What can’{t thou fay for thy ilf, why the Sentence
of Death fhould not be pronounced againft thee ?

Whereupon he anfwered, He could fay no

more, but referred himfelf to God and the King’s
Mercy.

Then the Lord Steward faid, My Heart grie-
veth for that which my Tongue muft utter; but

Juftice i1s the way to cutoff Wickednefs, and there-
fore hear thy Sentence,

Thou muft go from hence to the Prifon from
whence thou cameft, and from thence to the Place
of Execution, there to be hang’d by the Neck till
thou be dead, and the Lord have Mercy on. thy
Soul.

The Lord Steward’s Exbertation.

Oh think upon your Offences ! which-are {o hei-
nous and fo horrtble, thata Chriftian Man ought
fcarce ta name them, and fuch as the deprav'd
Nature of Man (which of itfelf carries 2 Man to
all Sin) abhorreth ! And you have not only. of-
fended againft Nature, but the Rage of a Man’s
Jealoufy ! And, altho’ you die not for that, that
you have abufed your own Daughter! And having
both Honour and Fortune to leave behind you,
you would have had the impious and fpurious Off-
{pring of a Harlot to inherit! Both thofe are Lor-
rid Crimes. But my Lord, 1t grieves me to ice
you ftand out againt the Truth {o apparent ; and
therefore Iwill conclude with this Admonition, That
God might have taken you away when you were
blinded 1n your Sins, and therefore hope he hath
referved you asa Subject of his Mercy: and as
he fends you to fee this Day of Shame, that you
may return unto him, {o thereby in a manner he
lovingly draws you to him: therefore fpend the
remainder of your Time in Tearsand Repentance ;
and this Day’s Work, I hope, will be a Correction
from many Crimes and Corruntions.

Whereupon, at laft, the Earl defcended to a low
Petition to the Lords, and very humbly befought
them to intercede with his Majefty, that he might
not fuddenly cut him off, but give him Time of
Repentance. And then he defired their Lord-
fhips Pardons, 1 that he had been {o great a Stain
to Honour and Nobility,

Then a Prociamation being made by a Serjeant,
declaring, That the Lord High Stcward’s Pleafure
was, that all {fuch as lad attended this Day’s Service
might depart ; the Lieutenant of the Tower car-
ried the Earl away, and the Court broke up.

IN
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fied for his Fixecution. upon Saturday the r4th
of May following ; Notice whereof was given him,
and his Coffin carried into the Tawer about a
Week before, that he might the betterprepare him-,
felf for Death: The Dean of Paul’s, Dottor Wi-
nerfe, failed not daily-to vifit him, and to fee how
he ftood, and to féttle him in his Religion, .

Being brought to the Scaffold, artended by the
Dean of Paul’s and Dr. Wickham, together with
his Servants, he faluted the noble Perfonages, and
whole Aflembly, thewing to them all a very noble,
manly and chearful Countenance, fuch as {eemed
no ways daunted with the fear of Death. After
a fhort while fhewing himfelf to.the People, he
addrefftd himfelf to Prayer, the Deans accompa-
nying him in that Exercife, but fon]ew[ga't apatt ;
which being not long, he ftood upon his Legs,
and leaned upon the two Deans, conferring with
them. Then he turned to the Lords, ang fpake

to this Effe&t :

¢ T acknowledge with Thankfulnefs the great
¢ Goodnefs of Almighty God, that it hath plea-
¢ fed his Divine Majefty to beftow on me many
¢« Endowments, as Honour, Riches, and the like,
¢ which I have mif-fpent ; having been a vicious
¢ Liver, and juftly deferv’d Death, for as much,
¢ and in that the leaft Sin at God’s hands juftly
¢ deferveth Death, and no lefs ; but for the two
¢ heinous Crimes with which I am branded, con-
¢ demned, and here to fuffer for, 1do here deny
¢ them upon my Death, freely forgiving thofe
¢ that have accufed me, and have been the Oc-
¢ calion of my Death, even as freely as I my felf
* do defire Forgivenefs at God’s hands, which I
¢ hope to obtain thro® his infinite Goodnefs and
¢ Mercy: and fomewhat the rather, by your
¢ Chriftian Prayers, which T expect, and humbly
¢ bieg of your Lordfhips and this whole Affem;
« bly, Now for as much as there hath been
¢ Speech and Rumour of my Unfettlednefls in my
¢ Religion, I have, for Explanation thereof, not
¢ only madz Confeffion of my Faith to thefe two
¢ worthy Dottors, but for better Satisfaction to-the
¢ World in that Point, exprefs the fame in Wiri-
<« tngunder my Hard figned ; which as it 1s here
¢ {et down, 1 defire may be publickly read.

The Conteflion of his Faith then was read by
a-young Gentleman, with aloud Voice, wherein
he profeffes he dies‘in the Faith of the Church of
England.

After which he proceeded: ¢ 1 acknowledge
¢ the great Juftice and Mercy of the King’s Ma-
¢ jefty s his Juftice in bringing .me to the Bar;
¢ and his Mercy .n affording me fuch angble and
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¢ gracious Trial there : and I give his Majefty
¢ humble and hearty Thanks for afligning my
¢ Death to be in this Manner, contrary to the
“- Sentence pronounced againft me at my Arraign-
¢ ment. But there is a greater Favour than this,
“ for which I.am to render Thanks unto his Sa-
¢ cred Majelty, and-that is, the long time I have
had to repent in; whereof (praifed be Almighty
God). Ican fpaak with Comfort, I have made
good Ule, and:am now fully.prepared for Death,
and much the better, by the good Help and In-
ftruction of. thefe two worthy Men, to'whom I
acknowledge my felf bounden, and do here, be-
fore you all, give them hearty Thanks for their
great Pains taken in coming to me, praying for
me, and preaching and reading to me.

¢ And I defire your Lordfhips to prefent my
humble Acknowledgment to’ his Majefty, for
his Goodnefs in fending them to me, and my

LT T T T T S S W
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Thanks for the {ame.

‘ Ido alfo from my Heart defire and befeech
Almighty God toblefs the King’s Majefty, the
Queen, and the young Prince, together with
all fuch other Iffue as he thall hereafter in Mer-
cy beftow on them, and the whole State; and
my Truft and Defire is, there may be ever one
of their Line to fway the Scepter of thefe King-
doms to the World’s end. | )
¢ And I befeech, and do heartily pray for the
Welfare and happy Profperity of the King and
Queen of Bobemia, with all their Princely Iffue,
1 do again defire your Lordthips to make Ten-
der of ‘my humble Acknowledgment of his Mer-
cy and Goodnefs, ‘ o
¢ And now laftly, That you will not bend your
¢ Eyes fo much upon me; as your Hands and
* Hearts to Heaven in Prajers for me; and fo I
¢ take my laft Farewel of your Lordfhips and thé
¢ World.? | T

™
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Then he went again to his private Prayers;
which _bf_:ing done, he prepar’d himfelf for Death,
ftriving to fhew the like Courage and Magnani-
mity which he had formerly done, unto the laft :
but’ Sight of the Headfman (whom yet he freely
forgave, and took him by the Hand, bidding him
do’his Office manfully) together with the Appre-
henfion of his near dpproaching End, made him
fomewhat to change Colour, and ‘hew fonie Signs
of trembling Paffion ; for his Hands fhook a little
in undoing his Band-ftrings; which his Man per-
cetving, ftept to him and helpr him, as alfo off
with his Doublet. “Then taking Jleave again “of
the Lords, the Doftors, and his Man, faying 2
very fhort Prayer by himfelf, he pulled down his
Handkerchief over his Face, and laid his Head up.

111111

onthe Block 5 which wastaken off at one Blow.

i
L J

K XXII. ;ﬁs



¥

306 32. The Trialof Fitz-Patrick and Brodwéy‘, Trn. % Car. L.

[ X%
£
!

)

- -1 LAY
J’ Fl -‘T '::JJ *

' \ | ° ‘ e DA
- - uﬂ' A . p -I-' "'-'."r"".'__*'.' '.-I: " B
AR 10819985 020 300 LT Y0008 091 90820002 200 1000 R0 RRpaf 0 40 QUER Ui BT BRI A1 0004300000
“‘1‘-‘.‘ .ﬂ;:'u;i.. aly ;u 2y, #fy ) * .Hp Ay i, 1!;‘111,‘1!, Ly A8, Ay w3 M T, My 4l AV wBy AT, AT, 4

: the Ste sl Mg 0l S0 e 22 . Sl St M4 Mg Ma he L0 *-?-“:r;*?;':strm:*-“tr;*ﬂ*""‘J’ﬁ"“’-";*i‘:t:ﬂw&.‘ﬁtw%’:‘s*#‘ﬂ*ﬁﬁé*— Mo MM M
R I X e P i a3 B R B R Y S O e AR A R O Iy thed RO S RO IR S

[ o
- 1) s Tk e ¥un A YL e P oy

My T
S W R B s O e R D S R B R R e T v

XXXII. The Trial of LaWRENCEF1T2Z-PATRICK and
GiLes BRoDwaAY, fwo Scrvants of the before-nrentioned

Lord Audley, Ear/ of Caftlehaven, at theKing’s-Bench, for

2 Rape and Sodomy, the
7 Car. . |

%',éﬁ"* wee N Moirday the 27th of June 1631, the
S\ Marfhal of the Kiug’s- Bench brought
7 Fitz-Patrick and Brodway 1o the Bar,
¥/ /7 where was a Jury of {ufficient and a-
bie Wiltfbire Men, impannell’d to

go upon and try them *.

The Countefs of Caflehaven herfelf was m Court,
to give Evidence againft Bredway ; and fhe came
in upon the Inftant, when the Lord Chiet Juftice T
demanded of her, Whether the Evidence fhe had
formerly given at her Lord’s Arraignment was
true, and the full Matter of Charge fhe had then
to deliver againft the Prifoner ?

Whereunto fhe antwer’d, It was.

My Lord faid 3 Madam, you have fworn that
Brodway, Prifoner at the Bar, hath lun with you
by Force, which may be, and yet no Act com-
mitted ;: Did he enter your Body?

She faid, That in her former Oath taken, when
fhe teltified he lay with her by Force, her Meaning
was, that he had known her carnally, and that he
did enter her Body. :

Then was the wifhed to look on the Prifoner;
unto which Motion and Commandment fhe made
a fhort Reply, Thataltho’ fhe could not ook on
him, but witha kind of Indignation, and with
Shame, in regard of that which had been offer'd
unto her, and fhe fuffer’d by him, yet fhe had {o
much Charity in her, and fuch Refpect to God
and his Truth, that the had deliver’d nothing for
Malice ; and therefore hoped that her Oath and
Fvidence thercupon thould be credited @ and fo de-
fired 1o be believed and difmifs’d,  'Which being
oranted, fhe departed with as much Privacy as
might be into her Coach.

Fitz-Patrick being aflked concerping his Guilti-
nefs or Innocency, demanded, who were his Ac-
cufers? The Lord Chief Juftice anfwer'd, You
have accufed your felf fuficiently.  Fitz-Patrick
replied, That he thought neither the Laws of the
Kingdom required, nor was he bound to be the
Deftruction of himfelf ; what Evidence he had for-
merly given, was for the King aganit the Earl, and
no further.

The Lord Chicf Juftice replied, It was true,
the Law did not oblige any Man to be hisown
Accufer 5 yet where his Teftimony ferv’d to take
away any onc’s Life, and made himfclt guilty of the

fame Crime, therein 1t fhould ferve to cut him off

a]‘ﬁ).. :
Then the Jury demanded of the Ceourt Satisfac-

tion concerning the Words of the Statute, which

¢ Rufk. Col. Vol 1L p. 102.
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run, To charge-him alone to be, and accounted a Fe-
lon in Lavs, that cominitied a Buggery with NMan or
Beaff,  (Of which Fact the Jate Earl was found
auilty, and had {uffered.) _

The Lord Chief Juftice replied, That forafmuch
as every Acceflary to a Felon isa Felonin Law 5 fo
he being a voluntary Proftitute, when he was not
only of Underftanding and Years to know che Hel-
noufnefs of the Sin, but alfo of Sirength to have
withftood his Lord, he therefore was io far forth
gulty. |

- Whereupon the Jury found the Bill, and the
Sentence of Death was pais’d on them both 5 and °
they were deliver’d and commitred to the Sheniff
of Middlefex, who, after he had fuffe.’d them ta
have fome Repaft at Mr. [/ in the Palace-Yard,
and Conference with their Friends, carrted them
to Newgate, where they behav’d themielves civil-
ly and rchgioufly.

Asfoon as they were found Guilty, the Judg-s
of the Court wrote this Letter to the Lord Keeper
to prepare him for the King.

Right Honourable,

¢ A'Y 1t pleafe your Lordthip to be in-
¢ form’d, That this day Giles Brodway and
¢ Lawrence Fitz-Patrick were tried before us in the
¢ King’s-Bench, for the feveral Offences of Rape
¢ and Buggery, of which they were indited, and
¢ they have received Judgment of Death: but we
¢ forbear awarding Lxecution, upon a Meflage
¢ fent from your Lordfhip by Sir Thomas Fenfhaw,
¢ of his Majefty’s Pleafure for the Stay of Execu-
¢ tion, until further Divection from his Majefty :
“ but conceiving there i$ gréat Caufe to put the
¢ Malefaltors to Execution, we thought it our
¢ Duty to acquaint your Lordfhip with the Paf-
“ fages of the Trial, thar his Majefty by your
¢ Lordfhip’s means being made acquainted there-
¢ with, may fignify his further Pleafure,

¢ Brodway, who was arraigned for the Rape, ve-
¢ ry impudently dented his own Confeflion, taken
“ before the Lords the Peers in the Trial of my
“ Lord Audley : He pretended he was amazed and
¢ knew not what he fubfcribed; and profefled him-
¢ f{elf guiltlefs, with great Execrations, He would
“ not be fatsiied, unlefs the Lady was produced
¢ Face to Face, which fhe was; who by her Oath,
¢ viva voce, latisty’d the Auditors, both concern-

¢ ing the Truth of the Fact and his own Impu-
¢ dence,

¢ Fitz-

+ & Nicholas Hyde.
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¢ Fitz-Patrick, who was arraigned for the Bug-
¢ gery, confefled his Examination to be true; but
¢ -like one very ignorant, or rather fenfelefs, would
¢ have them true again(t the Lord Axdley, and not
¢ againit himfelf, which wasimpoffible : He pre-
¢ tended he was promifed Securlty from Danger,
¢ if he would teftify againft the Lord Audley 5 and
¢ {o fought to raife a Sufpicion, as if he had been
¢ wrought upon, to be a Witncfs to bring the
¢ Lord Audley to hisEnd. They were both tound
¢ ouilty, to the full Satisfaction of all.that were
¢ prefent; and we for our parts thoughtit to ftand
¢ with the Honour of common Juftice, that fecing
¢ their Teftimony had been taken to bring a Peer
¢ of the Realm to his Death, for an Offence as
¢ much theirs as his, that they fhould as well fuffer
¢ foritas he did, left any Jealoufy thould arife
¢ about the Truth of the Fat, and the Juftncis of
¢ the Proceedings. Bur upon reccipr of your
¢ Lordfhip’s Meflage, we have ftopt the Execu-
¢ tion till his Majefty’s further Pleafure be known;
4

to which we fhall humbly fubmit our felves,
and reft

At your Lordfhip’s Command,

N. Hyde, W. Fones,
F. Whitiock, G.Croke,

The King by this means being truly informed
how things ftood, fignified his Pleafure, that they
fhould be executed, but to have a Week’s time

for Repentance.

were brought to Tyburn; where, when the
Executioner had ty’d the Halter about Fizz-
Patrick’s Neck, he {aid :

ON Wednefday, the 6th of Fuly 1631, they

¢ Forafmuch as I am here, and, as it were, up-
¢ on the Inftant to fuffer Death, I defire all lov-
“ ing Subjefts and Members of the Church of
“ Rome to pray for me.” Then be proceeded to
pray to our Saviour, his Mother, and the Saints;
i1 which be was interrupied by fome Gentlemen, who
told bim, that ihe Beginning of bis Prayer was good,
for that be offer’d it to Chnift Jelus, in whom only
Salvation is to be founds as for the Virgin Mary, and
the Saints, ihey could do bim no good, But notwith-
[franding be perfited, faying, ¢ O yes, the blefled
¢« Virgin never torfock or fai’d any that trufted in,
¢ or called upon her; and therefore he would de-
¢ pend upon her and the reft of the Saints ; and {o
¢ proceeded to an Exhortation to Mr. Bredway,
¢ to cleave to the fame Opinion, and die in the
¢ Romifh Faith ; for which to have him do, %e faid,
¢ if he had it, he would give the whole World.?
Unto which Motios Brodway gave mo Aafwer, or
feemed wot to regard it. ¢ Then he proceeded to
¢ fhew how he had been examin’d by my Lord
¢ Chief Juftice, touching the Corruptnefs of my
¢« Lord of Caftlebaven’s Life, wherein he faid he
¢ confefs’d nothing to prejudice the faid Earl.

¢ That being within three days after fent for
¢ before the Lords of the Council, my Lord Dor-
¢ fet had entrapp’d and enfnar’d him to his De-
¢ ftruftion; for faying upon “his Honour, and
¢ fpeaking it 1n the plural Number (as the Mouth
¢ of the whole Board) that what{oever he de-
¢ liver’d fhould no ways prejudica himfelf, he

and Sodomy. 39 vi

¢ thereby got him to declare the Earl guilty of

“ the Sin of Buggery; wherein himfelf being a
¢ Party, was the only Caufe he came now to
“ fuffer Death: for which his Lordfhip’s Skill
“ and Policy in fifting him, together with a
¢ Difpenfation of his Promife and Qath, he free-
¢ ly torgave him; faying farther, the faid Lord
“ had done him no Wrong, becaufe he therein
¢ was but an Inftrument to fend him out of this
“ World into a better. Then he demanded of the
¢ Company, 1f the Earl deny’d the Sin at his
¢ Death; and wifh’d my Lord had not (if he
* did) for it was too true ; his Lordfhip had both
¢ bugger’d him, and he his Lordthip. That it
¢ was true (for fome private Difcontentm=n:) e
“ bore alutle Malice to the Earl and Skizw::),
¢ for which he afk’d God Forgivenefs. Tiisc for
“ Brodway,1f he had done any thing to the Coun-
“ tefs, he did 1t not out of his own ill corrupt
¢ Nature, but was provok’d and perfuaded to it
¢ by the Earl.
 He clear’d the young Lord, as never being
any Occalion or Means of his Fath=i*s Death,
in hiring, or perfuading him to give Evidence,
as he had done, He confefs’d he had liv’d an
ill Life, in that he had delighted in Drinking,
Whoring, and all manner of Uncleannefs ; but
now, as he was heartily forry, {fo he doubted
not of Mercy of Almighty God, to pardon and
forgive him all hts Sins, thro’ and for the Merits
and Mediation-fake of Chrif# Fefus, the blefled
Virgin, and the Saints in Heaven.
¢ That he had fallen or run into thele Sins,
(and efpecially that which he came to diz for)
by reafon he had negleéted, and rot {o daly, as
he fhould have done, repair’d to his gholtly
Father, to make Confeffion, and tike Inftruc-
tions from him. That after he did make Con-
feflion, and his Sins known to the Prieft, he was
not only forry for them, but alfo refoiv’d never
to come 1nto my Loid’s Houfe again; but 1t
was thro’ Frailty, and becaufe he was not fur-
nith’d of another Place.’

So turning again to Brodway, and perfuading
mm to embrace the Romifh Faith, wherein, as he
perceiv’d, his labour was in vain, fo the Shenff
and other Perfons of Quality willed him to forbear,
and fhut up his Difcourfe, unlefs he had any thing
more to fay to the purpofe. Whereupon, pray-
ing for the King, Queen and State, he betook
himfelf to private Prayer, and therein for the moft
part continu’d to his Death, |

Brodway came, (and as it was thought by
the Company, a true Penitent) and after fetching
a deep Sigh at the fight of the Tree, he lifted up
his Eyes and Hands towards Heaven, making
and faying to himfelf two fhort Prayers; fo at-
tending Fitz-Patrick’s Difcourlfe, he fat in private
Meditation, often making it manifeft he was in
Prayer moft of the time, and alfo rejoicing at the
Affembly’s well withing of him ;3 for which he re-
turn’d Smiies and Thanks, His Time being come
to ftand up, and have the Halter put about his
Neck, and {o declare himlelf, he willingly fuffer’d
the one, and proceeded to the other. Firft afk-
ing Fitz-Patrick if he had done, he pull’d a Sheet
of Paper out of his Pocket; which being writ
broadways, he could not fpread it to read, there-
fore defir’d to have his Hands unty’d ; which was
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‘done, and he read it diftinétly to the Afflembly ;

the effeét whereof was, to declare himfelf - guilty,
in
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in the fight offﬁ!mighfy God, of Death and Dam-

fiation ;7fd¢ that he had broke all the Command-
thents, in Thouglit, Word,; and Deed, and {inn’d

in pride of Life, lutt of the Eye, conceit of his

own Beauty, matchilefs Strength, and other natu-
1al Gifts, in defire of Revenge, not pitying the
Poor, unlawful Riches, not repairing to Sermons,
not obferving the Sabbath, &¢. For all which
and other his Sins whatfoever, he both defir'd of,
and trufted in God for Pardofi, and that thro’ and’
for the only Merits of our Saviour Chrift Jelus,
his bitter Death and Paffion. He exprefs’d a
ftrong Affurance, which his very Soul had, of For-
givencfs, in that, thro’ the Afhftance of the Ho]y‘
Ghott, he had laid fuch hold on' Chrift as he had
done. This Paper-writing contain’d his Confcl-
fion and Prayer; alfo (as I remember) fomething
of his flender Guiltinefs and Defert of Death, but
not fo much. Then delivering that to the Sheniff,
he open’d a little Book, inticled, Learn to die,
and defired the Company to join with him; fo
reading over three fhort Prayers, the laft whereof
was compoled only of Confeflion,” and for Pardon,
which Prayet he pronounced with great Comfort,
at every Anien clapping himfelf on the Breait; he
clofed it up, and gave it to his gholtly Father, a
Minifter and Kinlman of his, who came along
with him on horfeback clofe by the Cart.  Then
he pull’d out a little Paper, which contain’d a
Prayer of his own making; and when he had
read it, and every one join’d with him in the
Amen, he commended it alfo to the Sheniff'; and
then throwing away his Pofy of Flowers, he
roufed himfelf, and faid to this effect:

¢ Gentlemen, tho’ true it is, what I formerly
¢ have deliver’d touching my Guiltinefs and Defert
¢ of Death, my Meaning was, and is, only In
¢ refpect of my Sins towards God, and no further
¢ for Breach of the Laws of the Kingdom, than
¢ only lying once with the Lady Caftlebaven, thro’
¢ Perfiiafion of the Earl, who was then in Bed
+ with her ; and ufing {ome {imall Force for the
¢ purpofe, I did emit, but not penetrate her
¢ Body. I came not to my Lord with a Defire
¢ or Intent any ways to ferve him, but was rather
¢ inclin’d for the Sea; only Mr. Skipwith had
¢ drawn me thither for Society-fuke: and not
¢ hearing from my Friends concerning my intend-
¢ ed Voyage, and being more kindly refpected
¢ by the Earl than I look’d for, I ftaid from
¢ Week to Week, and Month to Month, con-
¢ trary to.my Intention.  Then my Lord, making
¢ me his Bed-fellow, did one Day, when Skipwith
¢ was with him in‘the Garden, (but walking fome-
¢ what apart) break out in Speeches to me to this
“ purpoft:: Brodway, thou art young, lufty, and
¢ well-favour’d, and therefore canft not but pre-
¢ vail with any Woman thou attempteft ; where-
¢ fore for that I'am old, and cannot live long,
< my Wife wholly delighting in Luft, which I
¢ am_neither -able nor willing to fatisfy, thou
< may’lt do well to'lic with her ; and fo pleafing
¢ her, after my Death marry her, and thereby
¢ paife diy Fortune, Fitz-Patrickknows my Lord
¢ had follicited me azain and again, hearing lam
¢ ufe this Language when we have been in Bed
¢ together, and he lying at the Bed’s Feet.?
‘Which to clear, he charg’d Fitz-Patrick to fpeak
his Knowledge; “wihio reply’d, *Twas true. Then
he was alk’Jd by onc of the Lotds, Whether, when
5y Lord Jolficited bim, my Lady defired to have bim
tuoww ber carnaliy? ¢ To whom he faid, No, be

3
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¢ qwould not wrong her, tho® fbe'hated him ixfinitely.
¢ But, faid he, [ know well, if I were winled,
“ and abl2 to proffer, fbe would not fay way; for
© My, Skipwith gnd Amptil lay with b com-
¢ menly.?

He added, ¢ That Skipwith confeffed tohim,
“ he had often known her, and gotten a Child
‘ upon her, which the, Iike a wicked Woman,
had made away; which was the only and: [ole
¢ Qccafion he the fatd Stip:vith now hated her, and
therefore had turned to the young Lady dudley :
all which he prefum’d Skipwith would contefs
upon his Qath, That the Countefs was the
wickedeft Woman in the World, and had more
-to anfwer for than any Woman that lived, as he
“ thought.” At which IVords, that Lovd which aff'd
bimn the former Queftion, faid, Grow not into a Paf-
{ion, Mr. Brodway,and {peak nothing for Malice,
He anfwer’d, ¢ God forbid I thould, I am in
“ Charity' with all living People, and do as freely
¢ forgive my Lady Caftlehaven, as 1 do defire God
‘ to forgtve me; but what I fpeak, is true, as I
“ fhall prefently anfwer before him that redeem’d
‘ me, and the Holy Ghoft who fanctify’d me :
* T'o whom be all Honour and Glory, now and
¢ for evermore. Amen.’

‘Then he proceeded farther, and faid, ¢ That
* my Lord would have had him done it long be-
‘ tore: for one Night coming to him to his Bed-
¢ fide, he caught him, and bid him come to Bed
“ to him and his Wife: that thereupon he made
“ to hium as if he would; but being got from him,
¢ departed the Chamber, never intending to do fo
¢ foul a Deed ; and that for the Reafons aforefaid
“ he hated her of all Women living. Howbeit,
° that one time, fatisfying my Lord’s Defire, he
 came to Bed to them, where (being gratify’d)
¢ Nature provok’d him to a kind of Defire, and
“ he emitted, but did not enter her Body, as he
¢ hoped for Salvation ; that he never knew any
¢ Woman carnally whilft he lived in my Lord’s
¢ Houle,

¢ That it was not his Intentions to bring to
light either my Lord’s or my Lady’s Shame;
but that when he was upon his Oath he could
not butfpeak the Truth, his Nature being ‘ne-.
ver prone to Lying; or if it were in his Youth,
the good-Correction of his Parents had ‘weand
him from it, {aying, that his Mother had -often
told him the old Proverb, 4 Lyar is wonfe.than
a Thief; and he thought he had more Stripes for
that than all Faults elfe whatfoever: that he had,
as he hoped, fpoke nothing of Moment:againft
my Lord at his Arraignment. he could not:now
remember every thing ; 1f he had, he defired
pardon,” And forconcluding -his Speech, :pre-
pared himfelf for Death; pulling outr a:laced
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"Handkerchief, he defired the Executionerito tie

it about his Head. Then pulling off his Garters,
and unbuttoning his Doublet, Mr. Goodcoale, ‘the
Minifter, afk’d him, f be would not bave a Bfaim.
He laid 2%s, with all my heart. Then he read
the 143d Pfalm; which Mr, Brodway, pulling
up the Handkerchief, fung very chearfully, never
changing Colourat all., The Minifter defired him

~ to make Cornifeflion of his Faith ; fo he pronounc’d

aloud the Belief.

Mr. Goorlcoale faid, thefe are- the Articles of the
Chriftian Faillh according to the Church of England,
intowhich Faith you was baptiz’d y pray fignify whe-
ther in-that Faith you intend todie 2 ¢ He ' faid Yes ;
* for there 1s no other Faith (as I fuppole) in and

lby



1632. C.S. Proceedings 'agzzz}% Heﬁ_ry. Sherfield Efg; 399

¢ by which a Man can be faved. Then he made
¢ Requeft to the Sheriffs, and thofe of his Kindred
¢ there, that he might be bury’d in his own ‘Coun-
¢ try” It was then told him, that it was granted,
and Order taken to have it fo, wherefore be fhould
now mind bis Prayers.  “When his Kinfman ask’d
him, if be had never another Prayer in bis Pocket?
he faid, No. Then ask’d Mr. Goodeoale, if hbe
awould fay after bim? And he faid, Zes, with all
my Heart 5 out firft be defired the Executioner to tie

bis Hands again. 'Which being done, Mr. Gpacé-

“coale faid a fhort Prayer to recommend his' Souil

and Body to Almighty God, in and for.the Merits
of Chrift’s Death and Paffion: To which Bredway

and the People faid Amen. Then lifting up s

Hands to Heaven, he faid, Lord Fefizs receive iy
Spirit, and the Cart was drawn away. '

 Fitz-Patrick liftingup his Hands, and commend-
ing himfelf to God, was cxecuted in like manner.
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XXXIIL. Proceedings iz the Star-Chamber aqparnft HENR Y

SuERFIELD Efg; Recorder of Salfbury, for breaking a
painted Glafs-Window 7z the Church of St. Edmonds 7z z0e

faid City 5 the 6th of February 1632. 8 Car. I.

The Information was thus opened :

v03  Attorney hath exhibited an Informa-
tion, in the Behalf of his Majefty, a-
R gainft Henry Sherfield X1q; an antient
2 Bencher of Lincolns-Inny for taking
*** upon him, of his own Authonty, to
deface a Parith-Church in the City of New-Sarum,
in the County of #ilts, and that in oppofition to
the Church Government, eftablifb’d by the Laws
amongft us ~. . _ _
His Majefty’s Attorney, in the faid Information,
fetteth forth, that his Majefty is in his Kingdom,
next under Chrift, the fupreme Head : that all
Churches are facred, and both founded and main-
tained by Regal and Sovereign Power; that no
Subject can meddle with them, in doing any thing
for their Ornament or Strucure, without Licence
of the Bifhops in their feveral Dioceles, or the
Ordinary for the Time being, who derive their

Authority from the Sovereign Power. |
That the Party Delinquent was an Inhabitant

of the Parifh of St. Eduonds, in the City of New

Sarui.

That in the fame Church was an antient and
fair Window, containing a Defcription of the Cre-
ation: That in Fanuary, quinte Garoliy the De-
fendant, and fome factious Perfons, intending to
deface it, there met and agreed {o to do.

The Bifhop of Sarum commanded the contrary,
and accordingly made a publick Act thereof.

But in Ofober following, he the faid Defendant
oot the Keys of the Church, upon pretence to
valk there, and then lock’d the Door, and contra-
ry to the Bifhop’s Appointment, he beat down
the faid Window, and utterly defaced 135 and
when he had thus done, he did boaft and glory
in that he had {o done, and reported that himfelf
was a Defacer of Idolatry,

And for punifhing of this great Crime is this In-
formation exhibited, by his Majefty’s Attorney in
this honourable Court.

v

Myr. Herne, The Defendant humbly offers to
the Confideration of this honourable Court,. that

he is aged, and has grey Hatrs upon.him.

* Ruth. Coll, Vol I, p. 153,

‘That among all the Croffes of this Life hitherto,
he doth not account this the leaft.

That he is this Day not only fufpected, but ac-
cufed as an Enemy to his Majefty and his rehgious
Government 3 and the Thing that he 1s efpecially
accufed and charged with, 15, that of breaking
the Glafs Window, whereunto himfelf giveth this
Anfwer .

That in the Time of King Hen, III, this Church
of St Edmonds in Sarww was built, and that
there was a College of Priefts there; for. there
was an Houfe adjoining, called the College to this
Day.

That by the A&, in the Time of Her. VIIL.
this College came to the Crown, and there re-
mained untl King Fames granted it to Goxge and
Lloyd, who afterwards granted the fame to Bai-tho-
lomew Tookey, and others, to the Ufe of the Parith
of §¢. Edmonds, together with the Advowfon and
free Difpoflition of the Vicaridge there, which they
have by Grant from his faid late Majefty King

Fames,
And tho® he did concetve the faid Church to be

a Lay-Fee, yet he offereth this, that what he
hath done, was not to ufurp Authority over the
Bifhop of Sarum, nor in Oppofition to his Ma-
jefty’s Government : But the Parifhioners, and fuch
as are Veftry-men of the faid Parifh, have Time
out of mind aflembled, and met upon Occaftons,
in a little Room called the Zeffry, in or near to
the Church of §¢. Edmonds 5 and there they have
ufed, Time out of mind, to make Orders, wacre-
by new Windows have been made, divers Seats in
the Church alter’d and new made, and many other
Things done for Ornament, and otherwife, in the
fame; and this without any Order from tie Bifhop
of Sarww, or any other Ordinary, for the Time
being, S |

For this Window that is charged to contain the
Hiftory of the Creation, he anfwereth,

That it is no true Relation, or Story of the
Creation, In that true Manner as iz 1s fet down m
the Book of Mafes ; but there are made and com-
mitted by the Workmen divers Falfities ang
Abfurdities in the painting of the fame Window,
as that he hath put the Form of a little old Man

11
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in a blue and red Coat, for God the Father, and of Sir Robert Heath K¢, bis Majefty’s Attorney-

hath made feven fuch Pictures whereas God 1s
but One in Deity: And in his Order of placing
the feveral Days Works of God 1n the Creatton,
he hath placed them prepofteroufly, the fourth
before the third ; and that to be done on the fifth,
which was done on the fixth Day; and in one
Place he hath reprefented God the Father creating
the Sun and Moon with a pair of Compaffes 1in
his Hand, as if he had done it according to {ome
Geometrical Rules.

That this was not one of the greateft and farreft
Wintdows in the faid Church, it contated only
four Lights; for the Coft at firlt in fetting 1t
up could not be more than forty Shillings:
And that which 1s broken 1s very little Damage
to the Window, and may be repaired for a very
little Coft.

He conceiveth, for his defacing of this profane
Reprefentation of God the Father, it 1s not {o
heinous a Crime as deferves the Sentence of this
Honourable Court , and for his defence he faith,
That he hath for many Years paft (be feteth down
for thirty Years paft) been fettled and refolved in
his Judgment, and that upon good and found
Authorities, (as he conceiveth) that it 18 utterly
unlawful to make any fuch Reprefentations of God
the Father ; and by fuch Authorities as were fet
out and declared in the Time of Queen £lizacesh,
and otherwile, for the taking down and abolifhing
fuperftitious Images and Pictures, efpecially in the
Churches.

He was thereupon the rather emboldened to
defire, and endeavour the taking away of the fard
Window ; and becaufe it had been a Caufe of
Idolatry plainly to fome ignorant People. He
faith he was placed in the Church n fuch a Seat
as that the faid Window was always in his
Eve, during his Abode in the Church ; and not
out of oppofition to the King’s Majelty, but
by fpecial Order and Agreement of the Fefiry,
about Fanrary 1629, (wherein it was ordered that
Mr. Sherfizld might, if he thought fit, take down
the faid Window, and fet up new Glafs for the
fame) he thereupon did with his Staff pick out
fome of the Glafs in that part of the Window
only which reprefented the Deity 5 but for the
doing the fame thro’ Combination with others,
and by Force, he denieth the fame: And that
he thould do it contrary, and agamnft the Com-
mand of the faid Bithop of Sarwm, and his faid
A&, and Letter fuppofed to be fent, this he alfo
denieth, and faith, that he had no Notice thercol
1n any part.

And to all the reft of the Mifdemeanours and
Offences charged in the Information, he pleadeth
Not Guilty, and fubmitteth himfelf to the Judg-
ment of this Honourable Court.

For the Kfﬁg.

* sir Richard ¥ Sol. Gen. For that divers Things
Shilron. {feem to be fet forth in the Defendant®s
Anfwer, which have not been opened 5 we that
are of Counfel for the King, defire that the An-
fwer may be read 3 and the rather, becaufe he hath
thereby confeffed more than we have proved, or
indeed could prove again{t Iim,

Whereupon the Anfwer was read in effeét as

followeth :
" The Anfwer of Henry Sherfield of Lincolns-Inn,

211 the County of Middlelex, £/g; to the Information
1

Gensial, .

All Advantages of exception to the Uncertain-
ties and Infufficiencies of the fard Information to
this Defendant, now and at all Times faved

‘T'his Detendant faith, That K. H. 3. founded
in Nezw Sarum the College of §t. Edionds, and
the Church thereunto belonging,

That there belonged unto the faid College and
Church, a Provolt and 13 Priefts, which had
Maintenance there allowed them. That in the
Time of K. I, 8. by the A¢t of Diffolution, the
faid College and Church, with the Revenue there-
of, camie to the Crown, and fo remained till fep-
timo facobi, who granted the fame to Gorge and
Lioyd, who alienated 1t to Berylie, who conveyed
the whole Premifes to Bartholoimew Toclcy, one
of the Defendants named, who, in 13 Jacodi, for
many good Ules, conveyed the fame to the Ufe
of the Parifhioners of the fame Church,

That this Defendant is ore of them, {o that the
Right of the faid Church is in the faid Parithioners,
who are {eized thercof, as of their Lay-Fee; and
the faid Church s exermpt from the Junidichon of
the Bithop of Sarsmz; and that they, as luwtul
Owners, had lawiul Power without the Bifhop to
take down or fet up any Window, and to do any
other Thing in Repairing or Adorning the fud
Church, and for Reformation of fuch Things as
are amifs in the {ame.

And that he, this Defendant, and the reft of
the Parifhioners being Veltry-men, have met, and
have ufed to meet for a long while, and their Pre-
deceffors, Time out of mind, in the Veftry-houfe,
and there have made Orders for the taking down,
and fetting up again, Parts of the Church,  They
have taken down Glafs Windows, they have re-
moved Altars, Roodlofts have been pulled down,
Seats pulled down and alter’d, the Pulpit taken
down and fet mn another Place; and thefe and
many other Things without any fpecial Licence of
the King’s Majefty that now is, or of his Father
King Faines, or of Fobn Lord Bifhop of Sarum,
or of lus Predeceflors.

That at a Meeting of the faid Veltry-mien of
the faid Parifh, this Defendant being one of them,
in or about Fenrery 1629, 1t was ordered, that
this Defendant might, if he pleafed, take down
the faid Glafs Window, beirg 1n the South-fide
of the faird Church, fo as at his own Coft and
Charges he would repair the fame with new plain
Glafs. And this Defendant being to come to
London, dchired 1t fhoeuld be done before his Re-
turn; and that the Glazier might not miftake the
Window, he pulled down with his Staff’ two or
three of the fmall Quarrels of Glafs, and fo left
it to the Church~Wardens to be dore,

That he is accufed to bz an Oppofer of his
Majefty’s Government, and of the Reverend Bi-
thops; and this by the Procurement of thofe that
are ignorant of the Thing, which this Defendant
accounteth a very great Affiiction,

He faith, That this Winaow, and the Painting
therein, was not a true Reprelentation of the
Creation 3 for that 1t contained divers Forms of
little old Men tn blue and red Coats, and naked
in the Heads, Feet and Hands, for the Picture of
God the Father; and in one Place he is fet forth
with a pair of Compafies in his Hands, laying them
upon the Sun and Moon; and the Painter hath
fet him forth creating of the Birds on the third
Day, and hath placed the Picture of Beafts, and

Man
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Man and Woman, the Man a naked Man, and
the Woman naked in fome Part, as much as from
the Knees upwards, rifing out of the Man; and
the feventh Day he therein hath reprefented the
ke Image of God, fitting down, taking his
Reft: whereas this Defendant conceiveth this to
be falfe, for there is but one God, and this repre-
{fenteth feven Godsy and the Sun and Moon were
not made on the third Day, but on the fourth
Day 3 nor the Trees and Herbs on the fourth
Didy, but on the third Day ; nor the Fowls on
the third Day, but on the fifth : and Man was not
created on the fifth, but on the fixth Day ; nor did
the Lord God fo create Woman, as rifing out of
Man, but he took a Rib of che Man, when he
was in a deep Sleep, and thereof made he the
Woman, in all which the Workman was mufta-
ken: In regard of which Falfifications, this De-
fendant deemeth, that this was not a true Repre-
fentation of the Creation, tho’ it be fo pretended,
but rather an Abufe of the true and lively Word
of God, which to pull down, as aforefaid, cannot
be any Offence in him, this Defendant, as he con-
cciveth, at leaft 1n that Manner as in the Infor-
mation it is pretended. But in as much as he is
accufed of Infidelity and Impiety to Almighty
God, and to be difaffetted to the King, therefore
this Defendant humbly craveth leave to declare his
Opinion in the Thing itfelf,

And he faith, that he believeth it altogether
unlawful to make the Reprefentation of the true
God in any Church, or Wall, or Window; and
this he hopeth to make appear by the Scripture,
by Ortiodox Writers, Councils, and Decrecs of
Emperors, and by a certain Book of the now
Bithop of Sarum (Dr. Jobn Daveinasit) written on
one cf St. Paul’s Epiftles, in the g7th and ¢8th
Pages; King Faies’s Book, intitled his Prezionition
to all Chiriftiair Kings and Princesy the Book of
Homilies, {et {orth by Authority, and therein the
Homily againft Idolatiy in particular : That this
being fo falfe a iReprefentation, and fo profane a
ferting down of the Image of God the Father
feven Times, he, this Defendant, being a Pa-
rifhioner, and troubled therewith in Confcience by
the fpace of twenty Years, for that he could not
come mto the Church, but he muft fee it, fit-
ting right oppofite to 1t, he was much grieved
thereat, and withed a long while that the fame
were removed, and yet in refpe of himfelf labour-
ea ftill to diaffect his Thoughts ; but feeing the
Difhonour done to God thereby by fome ienorant
Perfons, (us this Defendant was informed by the
Paftor of the faid Parith) and fearing that others
might offend 1n Idolatry, he (by Order of the
Veftry aforefiud ) did take down fome little Quar-
rels of the Window ; and it was done by him
only, without any Difturbance, and he did 1t only
in {uch Places of the Glafs as the Reprefentation
of the Deity fo fallified was: He did it not to
arrogate to himfelf Authority, but as bound to
do what he did to preferve a good Confeience
it was not done riotonfly, nor by Combination
with any others, And he faith, That he never
deferved, nor will deferve fuch a bitter Charge, as
thro’ the Malice of his Enemies, is laid upon him
by the faid Information, And he faith, that he,
and other of the Defendants, were Juftices of the
Peace, and not altogether private Perfons, and
they were Parifhioners, and entrufted, as afore-
faid; and the taking down of the Window feem’d
to be warranted by the Statute of Edw. 6, and by

Yor. L

the late Queen’s Injunions, fet forth in Print in
the firft Year of her Reign, whereby it was com-
manded that all idofatrous and fuperftitious Pic-
tures, Roodlofts, Altars, and other Relicks of
Idolatry, efpecially in Churches, fhould be defaced
and abolithed, but the Wall preferved, and this
to be done by the Church-Wardens; and thefe
Injunctions being by A& of Parliament, they are
tall in force, as he conceiveth. And in the 13th
of Elizabeth, in the Convocation held by the
Archbithops, amongft other Canons, this for ta-
king down and defacing idolatrous Pictures and
Images was one, and made an Article, that the
Church- Wardens (hall inquire whether it be done
accordingly : And the fame order’d by the Con-
vocation, in the 1ft of King Fames. He faith,
That he doth not countenance any Contemners of
the Church, nor ever did: That the painted
Window aforefaid was one of the meaneft Win-
dows in the faid Church, containing but four
Lights, whereof all the Glafs at firft was worth
but 40s. and all that was taken down by this
Defendant, was not worth more than 18 4.

And this Defendant denieth that the Bifhop of
Sarsin fent to him to forbid the taking of it down ;
and denicth that he had any Notice by way of
Act, Letter, or-Monition to the contrary, or that
any {uch came to his Fands. But this Defendant
faich, that he often attended the Lord Bifhop, as
well apon this Defendant’s own Bufinefs, as on
the Bifhop’s Occalions: and yet his Lordthip
never ulfed any Speech thercof to him at all.
And therefore this Charge, that it was done by
this Defendant againft the Bifhop’s DireGions, is
not true, as will appear by Proof. But this De-
fendant doth aver, what he hath done is lawfully
done; and to all other the Offences, ¢, he
pleadeth Not Guilty. |

Sol. Gen. Here 1s a Confeffion of the Fatt, and
a Juftification ; and therefore we made no Exa-
minations or Interrogatories 3 for as I faid betore,
fo I make bold tofay again, that he hath confefled
more than we could prove againft him.

The Quettion is, Whether a Parithioner may
of himfelf undertake to pull down and fet up what
he conceiveth to be idolatrous, and fo take upon
him to be a Reformer?

In this Gentleman’s Anfwer, you fce how cu-
rious he hath been in confuting the Painter that
1sdead a hundred Years ago. (Nay, it hath bzen
there thefe three hundred Years, feid the Arch-
bifbop of York.) From the sthof Faenuary 1629,
tll Offober following, he could find no Oppor-
tunity to execute the Veftry’s Order ; and yet he
faich,thortly after the Order, he did with his Staft
take down fome of the Quarrels of the Window,
(gc. Fuft, for the Manner of coming into the
Church, we fhall read 2 Witnefs or two for that.

Depgfitions of Witneffes on the King's Pert read.

Bowen the Sex:on’s Fife faith, That Mr. Sher-

Jield came unto her (her Hufband not bemng at

home) and faid Woman, bring the Keys of the
Church-door, and let me into the Church; where-
upon fhe prefently brought the Key, and opened
one of the little Doors of the Church, and Mr.
Sherfield went in, and made the Door fait unto
him, and ftaid there alone by hunfelf,

‘That when he went into the Church, he faid,
Now Woman go about your Bulinefs, while I
walk 1n the Church,

Fef That
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That thereupon fhe went into her Houfe, and
after fhe had tarried a little in her Houfe, her Child
(that was abroad gathering of Sticks) came 1,
and brought her two or three Picces of the Glals
Window, and faid it was done by a Man all m
black, Thereupon the went to a private Door
and looked into the Church, and fhe faw Mr.
Sherfield ftanding upon a Scat fome four Foot a-
bove the Ground, and fo he ftood breaking the
Window with a black Staff with a Pike m the
End of it.

That the Window was broken In eleven feveral
Places. And after the went by the fame Window,
and faw 1t broken; but being on the outlde,
the did not then fee it, yet fhe heard one groan,
which the conceived was Mr. Sheifield fallen from
the Seat whereon he ftood, to the Ground. And
the the rather believeth it was Mr. Sheificld; be-
caufe he afterwards fent for a Horfe, and rode
home.

That afterwards the Window was broken by an-
other, and a Pitch-fork left in it ; and divers other
Windows were alfo broken, but by whom this
Deponent knoweth not.

That therefore 2 Watch was fet, and conti-
nued for a Fortnight, to {ee who fhould at-
tempt to break any of the Windows of the faid
Church.

Elizabeth Bowen, the Sexion’s Danghter, [ailh,
That Mr. Sherfeld came to this Deponent’s Mo-
ther, about three or four of the Clock in the After-
noon, a little after Michaelmas, and commanded
her Mother to open the Church Door for him,
and fhe did open 1t : when he was in the Church he
faid, Get you about your Bufinefs; and when her
little Brother brought in part of the Glafs of the
Window, faying, Somebody was within breaking
fome of the Windows of the Church, fhe then
run out of her Father’s Houfe and went unto the
Church, and faw him beating of the Ladder, and
heard him talk to lumlelf, and thereupon faid to
her Mother, That the thought Mr. Sherfield was
mad.

That thereupon Mr, Sheifield came out of the
Church, and went into the Clerk®s Houle ; and
after he had been there a little Space, he went
again into the fard Church, and bolted the Door
after him on the infide, but fhe peeped in at the
Door, and faw him break the Window with his
black Staff, which had a Pike in the end of it.

That the Staff broke, and he fell down into
the Seat, and lay there a quarter of an Hour
groaning ; but what Hurt he had, fhe knoweth
not.

That he afterwards kept his Houfe for a
Month.

That the Window was broke afterwards, and
onc Fobn Palmer feen there about four of the
Clock in the Morning,

Dr, Webb of Steeple-Afhton faith, That M.
Sherfield coming thither to keep a Court-Leet,
he afterwards went with this Deponent into the
Church of Steeple-Afbton to view it, and he afked
this Deponent why they fhould beftow fo much
Coft in their Windows ; and he declared his Dif
like thereof, giving thefe Reafons, to wit, Thatit
made the Windows darker ; and 1t was an occafion
of Idolatry : and he conferred with this Deponent
about the Window now in queftion, which he faid
he would have taken down; but the Bithop’s
Chancellor oppofed him, and faid, He knew no
Caufe why he thould, for that it was a Lay-Fee,

John Lymminge of the City of New Sarum faith,
That he hath been thirty Years a Parifhioner, and
two Years ago he was Church-warden of the
Panith of St, Eduend’s in the City of New Sarum
that then the Order was made, when he was
Church-warden.

That he was prefent m the Veftry at the making
thereof.

Thart Mr. Sherfield moved the Matter to the reft
that were prefent, and they all confented there-
unto, faving two, who faid, They defired to have
the Lord Bithop’s Leave for doing it.  To whom
Mr. Sherfield 1aid, Do not you trouble your fclves,
I will give my Lord Bifhop Satisfaction.

That the Bithop afterwards fent for this Depo-
nent, being then Church-warden, as aforefaid ;
and he went to his Lordfhip, who rold this De-
ponent, He had heard of fuch an Order or A-
greement to have been made at the Veftry, and
afl’d this Deponent if it were fo? This Depo-
nent anfwer’d, That it wasfo: that thereupon the
Lord Bithop faid, Let it not be done, and gave
Directions and Comimandment to this Deponent,
not to give Notice of this Inhibition cherein to
the reft of the Veltrymen.

Erancis Roberts, Servant to the Bifhop's Regifter,

faith, ‘That an Agreement was brought to the

Bithop under Mr. Sberfield’s Hand, and the Hands
of divers others, by Mr, Sherfield; and the Effelt
of the Order was (as he taketh it) for the taking
down of the Window, in the South Porch of
the Church of St. Zdmond’s in the City of New
Sarum.

That the Lord Bithop caufed this Deponent to
take a Copy thereof, which he did; and there-
upon the Church-wardens were fent for, and were
forbidden by the Bifhop to put the famie n exe-
cutton, and made a publick A& thereof, which
this Deponent wrote,

It was urged by thofe of the Kmg’s Council,
that the Anfwer was not in this rightly opened,
and was therefore one of the Reafons why they
defired the Anfiver 1tfelf to be rcad.  In the An-
{wer he jultificth the A¢t as well done s bur the
Council that opened the fame, did not fhew it
{o to be.

Mr.Herne, In opening the Anfwer, we de-
clined, as but an Opinton of the Defendant, and
from this a Man may recede: It was not the
Point in Iffue, therefore we were adviled not to
ftand upon it; and we do acknowledge the -
Church to be a parochial Church, and fubject to
the Bithop of Sarum.

Whereupon Sir Fobn Finch defired that fobr
Lymminge’s Depofition might be read agamn, and
1t was read to this Purpole,

That Mr. Sherfierd fad he would fatisfy the
Bifhop, urging that this was after the Bifhop’s In-
hibition; buz this did not appear to the Conis,

Sir Fobn Finch concluded the Eviderce on the
King’s Part: the Queltion 1s not what i< fit to be
in a Church; The Matter s, that he hath taken
upon him to determine what is fit, He is an
antient Reader, and well read m the Law ; but
our Law faith, (and this every one knoweth, that
hath fuck’d the leait Sweetnefs from the Books
of the Law) That the Church muft be governed
by the reverend Bithops of the Church. Thatic
was @ parochial Church he knew well, for that
himfelf was a Parithioner: and tho® his Council
decline this, yet Ius Defence is, that it 1s a Lay-
Fee, and that he might well do as he did, to pull

down
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down the Window, He s well acquainted with
the Bifhop, and yet would never defire his Leave
in taking it down ; but he goceth to the Veftry for
Power todo 1t, and yet there it 1s his own Mo-
tion; and when fome queftion’d their own Power
to do it, he beareth them in hand he will fatisfy
the Bithop. When he cometh to Steeple-Afbton to
Dr. Webb, there he faith it 1s a Lay-Fee; for he
. being a Jultice of Peace, that feemeth to add
another Wing to bear him up: Butr the Matter’s
not in queftion, it appertaineth to the ecclefiaftical
Jurifdiction. For the Bithop’s Inhibition, that Mr.,
Sherfield, being a Veftry-man, fhould not have
Notice of this, 15 very improbable, It it had
been done in execution of the Veftry’s Agree-
ment, why then was it done fo privately, and not
fome of the Veltry called to be with him ?

But to have the Doors fhut, to do it with fuch
Privacy and {o many Colours, as reading in a Book
in the Church, walking and viewing of the Clerk’s
Houle ; this could not be but that he feared fome-
thing, and that this was the Inhibition,

Nste, This was a great Defeét in the Proof of
the King’s Part, that the Relator could not prove
that Mr. Sherfield had Notice of the Bithop’s Inhi-
bition : nay, he had not the Aét of the Bifhop,
which was fo ecafy to be had, to thew in Court,
for which the Bifhop of Lownden was much dif-
pleafed, and fo was the Lord-Keeper,

To ramedy this (if it might be) the * Bifhop

... of London defired that Dr. Lynn
Tj [ﬂ William ¢he Bithop of Sarum’s Chancellor,
' who was the Relator in this Caufe,
might. be heard what he could fay to this Point.
And he was permutted to fpeak, yet could not
dire@ly fay that Mr. Sherfield had any Notice of
the bithop’s Inhibition ; yet he mention’d a Let-
ter that was fent to him to give him Notice of
the Bithop’s Commands to the contrary, but it
could not be proved that ever any fuch Letter
came to his Hands,

Lor the Defendant,

Mr. Fierbert. That the Information contained
feven feveral Charges againft the Defendant ; for
fve of which, that s to fay,

1. ‘That he being factioufly difpofed, and dif-
aftelted to his Majetty’s Government, on his own
Authority took upon him to deface the Parifh
Church of St. Edmond’s in New Sarum.

2. That he 1s an Oppofer of the Authority of
the reverend Bithops and their Government.

3. 'That he1s an Encourager and Maintainer of
all {uch as are 1l alfected Perfons to their Govern-
ment, and Contemners of their Authority.

4. That the defacing of the Window in queftion
was done by Combination and Confederacy be-
tween him and ten others, Defendants.

5. That this was done riotoufly and routoufly
with Force and Arms. For all thefe I appeal to
this honourable Court, what colour of Proof hath

been made ;5 only it hath been proved that the
Defendant himfelf took down a little of the Glafs

~aof that Window. And there hath been fome offer
of Proot made, that it was done againft the Lord
Bithop of Sarum’s Inhibition. And whereas the
fard Dr. Lysn, the faid Bifhop’s Chancellor, hath
endeavoured to prove fome Things out of Courfe
for this laft Charge, we fhall defire and befeech
your Lord{hips to confider that he is the Profe-

cutor of the Caufe againft the Defendant. For
Vo, I,.

the Manner of the Profecution, it hath been very
violent, injurious, and favouring of Malice. He
was the Man that went to thefe Witneffes and
forty other Perfons, to raife up and frame a
Charge upon the Defendant. He exhibits a foul
Bill, or caufeth the fame to be exhibited againft
the Defendant, and ten others.  And then falleth
off from all thofe T'n, and defireth that Two of the
Detendants might be Witnefles for him 3 and when
he had thus done, never ufed them. And this,
my Lord, hath been the Manner of Profecution,

For the taking away of the Glafs-Window, ir is
true, we confefs we did rake down part of the
Glafs 3 bur for the fecond Thing, it doth not appear
that he had Notice of the Bifhop’s Inhibition.

And whereas Sir Febn Finch hath infifted upon
fome Probabilities for Proof hereof; we hope this
Caule fhall not be fentenced according to Probabi-
hities.  Now tho’ the Charge of thofe five before-
mention’d be not proved, nor any Interrogatory
admuniftred to prove them, yet we fhall defire
Leave to offer our Proofs to the contrary to your
Lordfhips Confiderations.

And firlt, as to the: Charge that we are il]
affected to the Church-Government, and an En-
courager of thofe that be like-minded, and this
for private Ends, and out of a private Spirit :

We anfwer, That Mr. Sherfield the Defendanc
hath on the contrary, in all his AGions, been con-
formable to the Canons and Conftitutions Ecclefi-
aftical, the Rites and Ceremonies of the Churel) of
England.

That he hath been fo far from encoviraging
fuch factious Perfons, that he hath been very active
in his Place to punifh Separatifts. And that he
did not this (in removing this little Quantity of
Glals) of his own Head or private Spirit 3 but it
1s true, he conceived it to be Idolatrous, and fo
was 1t thought by the Paftor of the Church, and
by all the Men of the Veftry thought fit to be
removed,  What we did therefore, was no way
out of a fingular or private Spirir, nor our own
Authority, but by Order from the Veftry ; not in
oppofition to the Church-Government, or Gover-
nors ; but as in refpect to the Nature of the Thing.
Befides, all the Canons, Conftitutions, and Com-
mands for taking away fuch fuperttitious and ido-
latrous Relicks, we fhall prove, in Fad, there
has been much Idolatry committed therewith.
We fay, that of a long Time there have been
Meetings in the Veftry by fome antient Men of the
Parifh, and this by Power from, and under the
Ecclefiattical Governors; and this they have ufed
to do, they have ordered many fuch Things, and
they agreed this Window fhould be taken down
by Mr. Shesfield, if he thought fit, and to fet up
new Glafs, We go not about to entitle the Veftry
to any JunidiCtion; we fay they are refpondent to
the Bifhop, and he may punifh them if they abuie
thetr Power: but tho’ they have not legally a Jurif-
diction, yet de foifo they do meet, and do fuch
Things, tho” it be not juftifiable; yer this is the
Quettion before your Lordthips, Whether thofe of
his Majefty’s learned Council can make it a Crime,
Yea, or Ne?2 The Curate and Chureh-wardens
aflented, as s required by the Statute.

The Queen’s Injunctions, 1 Eliz. give Power to
the Commiffioners and others to take away Thinas
of this Nature, efpecially in Churches, preferving
the Walls, &Fc.  So in the Articles {er out in
13 Lliz. to inquire whether they were removed,
Yea or No, Afterwards there was the like in the

Foiia Firft
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Firlt of King Fames y and the Canons contain one
Particular of the like Power given to the Church-
wardens to inquire of fuch Matters, &5,

Depofitions of Witngffes on the Defendant’s Part

yead, *

John Joye of the City of New Sarum Gent., faith,
That he hath known the Defendant above twenty
Years, and hath ever fince oblerved him to be
conformable to the Church of Lugland 5 and that
the Defendant, when he is in health and at home,
is prefent at divine Service and Sermens, and that
during all the Time of this Deponent knowing of
him, giving good Example by his religious and
pious Carriage unto others; and that this Depo-
nent hath known this Defendant divers Times to
have received the Sacrament of the Lord’s Supper
kneeling,

That this Deponent is a Partfhioner within the
Parith of St. Zidinwond’s i Sarum, and a Vellry-
man,

That the Veftrymen of the faid Parith have
met, and ufed to meet as often as they thought
fir, and uled to make Orders for repairing and
adorning the faid Parifh Church, and have hither-
to many times ordered the taking down of Seats
in the Church, and the fetting up of new, taking
down of Windows, Walls, and Pieces of the
{ame Church. And this Deponent remembereth,
that about twenty Years fince, a new Pew was
ereCted i the middle of the Church for the Mi-
nifter to read Prayers in 3 and fourteen Years fince
anew Pulpit wasfet up, and part of the Minifter’s
Seat was again alter’d ; there was alfo a new Loft
made for ringing of the Bells, and thirty Seats
vere taken down and new made, and a Glafs
Window in the Towers was quite taken away : and
all this was done without any fpecial Order trom the
Bithop of S«ruam, for the Time being, or any other
Ordinary, and never any Doubt or Queftion was
made thereof.

Thac upon the 16th Day of Fannaiy, 1629, at
a Mecting in the faid Veltry, by the Veftrymen,
it was order’d, that the Window m queftion
fhould be taken down, and the Reafon why, as
this Deponent remembreth, was for thé¢ Dark-
nefs caufed by 1t, and for that it was Superftitious ;
and that five of the faid Veftrymen were Juftices
of the Peace within the faid City of New Sa-
Y1,

Mr. Herie noted, that the Defendant’s Witneffes
are Juftices of the Peace, and fuch as have been
Mayors of the City, and are Aldermen there ; but
the others Witnefies are poor People, and filly
Women led by Mr. Chancellor,

This Witnefs, and many others, teftified the
Defendant to have been conformable during all
the Time of their knowing him, and obfervant of
the Rites and Ceremonies of the Church of
uglond.

Peter Thatcher, Cleik, Vicar of the Parifl
Chureh of §¢. Edmond’s in New Sarum, faith, That
he hath knewn the Defendant, Henry Sherfield,
by the fpace of eight Years laft pafts that when
he s well, and in good Health, he cometh to
Church, and there ftayeth all the Time of divine
Service and Sermon, and hath received the Sacra-
'ment of the Lord’s Supper kneeling,

‘T'hat there was an Order made in the Veftry,
where this Deponent was prefent, for the taking
down of the Window in queftion by Mr, Sherfield..

That he hath feen the faid Window fince it was
broken 3 that the Story intended thereby to be fec
forth, may well enough be difcerned, and this,
upon his certain knowledge, for he took fpecial
Notice thereot, upon Satuiaay laft, before his
Examination ; that there are no Letters in the
Window aforefaid, deferibing the Reprefentation
of the Creation.

That 1t may be amended for a very fnall mat-
ter. |

That 1t 15 not fo good Work as fome other
Windows of the Church.

That he hath heretofore feen an Accompt, made
in the Time of /ieiry VII. of Charges in fetting
up certamn Windows in the faid Church, which are
all of painted Glafs 5 and there was fer down g
Particular of g4 Foot ot Glafs, fet up at 34. aFoor,
and this Window mn queftion containeth 72 Foot
of Glafs or thercabouts,

Note, That in the Time while this Depofition
was reading, Mr. Sherfield cauled a Map of the
faid Window to be prefented to the Lords, repre-
fenting the faid Window, and all the feveral
Breakings of the fame fet forth in Colours like the
Window 1t {elf, which was infpecied by the
Lords.

The Bifhop of London at this Time took fome
Lixception to the Teftimony of the Lt Deponent,
FPeter Thatcher, for that he faith he knoweth he
cometh to Church, and ftayeth there all the Time
of divine Service ; whereas he knoweth that this
Thatcher himfelf hath not read all the divine
Service in a whole Year together; he hath not
donc it heretofore, whatfocver of late he hath

done for Bv-Refpect.
Then proceeded the Depofition. of the faid Peter

Thatcher,

That the Pi¢ture of the old Man in blue and
red, is raken to be the Picture of God the Father,
the Creator of Heaven and Barth ; and chat he is
taken to be there reprefented creating the Birds and
Beafts, the Sunand Moon, and fpeaking to ddam
and Eve, &c.

That, as this Deponent takethit, there are many
Miftakes, Fallicies and Abfurdities contained in the
faid Window,

That he faw Emma Browene bowing to theWin-
dow atorefaid, on which Occafion (this Deponent
coming in the mean while) he asked what was the
Caufe the fo bowed. To which fhe anfwered, I
do it to my Lord God. Why, faid this Depo-
nent, where i1s he ? Satd the faid Ewmina Browue,
In the Window, 1s he not ? This Deponent think-
eth he told this Defendant of the fame, but doth
not remember the Time when, |

Michael Mackerell, of the City of New Sarum,
Gent. faith, That he hath known Mr. Sheifizld, the
Defendant, by the ipace of twerty Years and
more, during all whicli Tune he hath been con-
formable to the Church of Englaud, and duly re-
patreth to the Church and Sacrament, €7c.  That
this Deponent knoweth he hath called divers in
queftion for their Inconformity, and divers have
been accufed for Anabapuifts and Separatifts be-
fore him, and other Juftices of the Peace in the
fame City, and fome of them were imprifoned,
fome bound to their good Behaviour, and {ome
otherwife punifhed by his Means 3 and the Depo-
nent fer down the Names of thofe who were called
in queftion for Inconformity in particular.

Tames
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James Palmer of the City of New Sarum, Scnior,
aved abont 80 Years, faith, That in the faid Parifh
ot St. Eduond’s, for filty years pafl, he hath known
divers of the Parithioners to have met from time
to time in the Veftry of the faid Church, which s
part of the fame Church, or adjoineth thezeunto
and they have order’d many things for Reparation
of the faid Church, without the Bifhop ol Sarum,
or any of his Piedeceffors; and diversof the fad
Pariih are, and have been called, and have been and
are Veltry-men of the faid Church, and they have
done divers things in the Church without the
Bifhop’s Leave, as namely, the Place of reading
the Service was altered from out of the Choir, and
appointed and order’d by them to be read 1n the
Body of the Church, without Licenle from the
Bithop 5 and therefore the Partfhioners did not
ask leave in this Cafe, of the Bilhop, to remove
the faid Window,

The Bifsop of London, Often Veftries take upon
them that Authority which pertameth pot unto
them, and ufually tranfgrels thewr Bounds; they
were made by the Bifhops heretofore, where they
are oranted and fuffer’d, and in many Cales, by
the comnion Law, we cannot do without them.,
The Truth s, that the Archdeacon in every Dic-
codc waswont to bemaguus Oculus Epifeopi, to view
and inform the Bifhop of the Things fit to be re-
formed.  But you will fay, Shall not thofe Men
repair, nor do any thing in the Church without
Leave 2 Yes, they may, but not doubtiul things ;
therefore for fuch things they fhould ask Licenfe
of the Bifhep at their Pertls,

The Lord Keeper,  So for mending of a Wall,
or repairing things not well done in the Church,
Veltry-men may do 1t 5 but when they do 1ll, they
are to be punifh’d.

February 8.

IT1S Day the Defendant’s Council proceed-
ed 1n reading therr Witnefles for their De-
fenee,

William Antopp of the City of New Sarum, Gei-
tleniran, fzith, T'hat heretofore, about nine or ten
Years {ince, he toolk Notice of one I llign Truin-
petier, who came as @ Stranger into the Towns
and this Depenent after underltood his Name was
Aldeifey.

"That this Deponent hath obferv’d the faid 77/
liam putting off his Hat to the faid Window ; and
that the faud William Trumpetter’s Malter, called
Beeeh, did kneel down and pray before the Cruci-
1ix in one of the Windows,

This Deponent had Conference with the faid
I illiam Tiumpetter, and with his faid Mafter, the
fard Beech 5 and m their Talk they much commen-
ded Pictures 1n Church Windows, and praifed Bel/-
larinine’s Writings ; wherefore this Deponent did
conceive them both to be Romifh Recufants: And
this Deponent faw the faid Trumpetter kneeling
and praying towards the faid Window ; and the
faid Beech kneeling before the Crucifix, beating
his Breaft, which this Deponent did conceive was
Idofairy.

ilere the Defendant’s Council offered to fpeak
fomething to difcharge the Defendant of that
Poinr, as ro the domg of the faid A& contrary to
the Lord Bithop of Sarua’s Tnhibicion,

Whereunto Mr, Attorney {mid, That this was
not worthy o be infifted on, becaufe they had
come fhort in Froof again{t hum : But as for Mr.
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Chancellor’s enquiring into the faid Offence done,
we conc ive 1t was rightly done, and proper for
him to do it 3 for that chis Fact is of a mixe Cog-
nizance, Itcclefiaftical and Temporal ; and there-
fore, he being an Ecclefiaftical Officer,. it was not
a Fault, but a commendable thing in him itrictly
to enquire of the thing as he did, and it was his
Duty fotodo. And for the preparing and pre-
examining of the Witnefles, we fay, in this Cafe by
him 1t was lawfully dore, and they were juitly pre-
pared.

The Defendant’s Council proceeded, and read
divers Statutes and Proclamations, and other Re-
cords and Authorities in jullification of the De-
fendant’s Fact, as concerning the Nature of the
thing,

And firft was read the particular Injuntion in
the Pome, {et out 1 Elz. the 29d Article or In-

junction; Church-wardens are to fee the Churches

kept clean, and all Loathfomnefs by Duft, or o-
therwife, removed : That they have in the Churches
the holy Bible and Homilies, late fet out in print
agamn(t Rebellion, and other outrageous Crimes.

That there be in every Church a fair joining
Table, and a convenient Pulpir, &,

Alo they fhall fee that all Shrines, Coverings,
and Candlefticks, Pictures, Pilgrimages, Relicks
of famed Miracles, Rolls of Wax, and fuperfti-
tious Things be taken away and defaced, pre-
ferving neverthelefs the Walls of the Stone Build-
ings of the Windows.

* Archbithop of 2ork. The Church-war-
dens executed this by DireCtion of the
Queen’s Vifitors, not upon their own Authority.

Then was read the Article touching this Mat-
ter, fet forth in the Book of Articles, in the 13th
Year of the late Queen. The Title of which
Book is, Articles agreed upon by Matthew Arch- .
bifbop of Canterbury, and the reft of the reverend
Bifhops, 3 Aprilis 1571.

The Article itfelf runneth thus

Itein, Whether all Shrines, Coverings, Rolls of
Wax, &e. and Pictures of falfe and feigned M-
racles, be removed and abolithed.

Bithop of Loudon. 1 do not think that the Story
of the Creation was a Picture of falfe Miracles.

The Canon of 13 Eliz. was, That the Church-
wardens fhould enquire and nuake Prefentment of
fuch things to the Bithop or Ordinary ; but it gave
no Power to them, being but Lay-men, to do
what they would in Reformation.

Archbifhop of York. The Injunctions were In
1 Eliz. when the Church was very much out of
Order ; and this was done by fpecial Commufiio-
ners, and not by the Church-wardens Power.

Then was read the Canon, made 13 Efi2. the
18th Canon, That the Church-wardens fhould fee
the Church kept clean, the holy Bible to be in the
Churches, and the holy Homilies lately fet forth
againft Rebellion, a fair joining Table for the Ce-
lebration of the Communion ; and all Roodlolts,
wooden Croffes, Pictures of falfe and feigned Mi-
racles, and all other Relicks of Superttition de-

* E"Tfﬂ!f.

ftroyed and demoiithed ; the Wallcot the Chuiches

to be new whited, and Sentences of holy Scripture
to be written upon them in great Letters, and a
Bafon to bein the Church wherein Baptilm is to be
adminiftred,

There was the like made in 1 of King Fases,
and 2 Facobi 1603. Canon 85, That the Windows
of the Church be well glazed, the Pavements even
and decently kept: The like Care to be had [ior

X the
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the Church-walls and Church-yards, that they be
fhut in with Pales, Walls and Rails, as hath been
accuftomed. And the Officers are to {ee that the
Peace be well kept, and that the Book of Homi-

lies bein the Church, which fpeaketh agatnit Ido-

latry and Superftition, &e.

Mr. Heibert. The Matter before your Lord-
thips in Judgment, is the Removal of fome few
Parcels of Glafs out of a Church-Window. Now,
tipon Things thus opened, whether this bea Crime
punifhable in this Court, we humbly leave to your
Lordfhips tojudge. But if 1tfhall be conceived
to be an Ornament to the Church, and fo a Fault
in any to remove it without the Bifhop’s Leave ;
we fay 1t is true, we did 1t, but not uponour own
private Head, the Veltry agreed upon it.

And whereasit hath been objected and charged,
that the Defendant did this to encroach upon the
Church-Government, we hope it doth not {o now
appear to your Lordfhips ; but that he 15 a good
conftant Obferver of the Church of £ugland, And
tor the taking down of this Glafs, we have fhewed
what we did limply, and not fo much what our own
Opinion was, but as it was conceived Idolatrous by
others.

If this be a Fault, it 1s then becaufe 1t feemeth
to derogate from the Honour and Authority of the
Church, and done in oppofitien to the Bifhop’s
Jurifdiction ; or elfe it arifeth out of our Anfwer,
in that we juftify the doing thereof, as in our
Lay-Fee. But we have fhewed he did not this to
make a Power in the Veftry againft the Power of
the Bifhop ; no, this was an Act of Duty to the
Bifhop, and punifhable by him 1f 1t were not well
done: fo we do not divide the Power from the Bi-
fhop, but the Queftion is upon the exercife of this
Power, whether the Veftry-men, when they have
done well, are to be reprehended ; or whenfoever
they do any thing about the Church, whether they
muit ftill go to the Bithop for Leave?

But tho’ this be not an Offence in the nature of
it, yet it s faid, that to us it is an Offence, becaufe
of our Jultification ; which 1s not only de fadito,
that it is done, but that it 1s rightly done by the
Veftry as their At in their Lay-Fee, which 15 ex-
empt from the Bithop’s Jurifdi¢tion.

To this we anfwer, That this was only the Opi-
nion of the Defendant, 1t was not the Iflue; but
his Difpofition is not to ftand out in a thing, which
afterwards appeareth unto him to be otherwite ; he
did concecive it was a Lay-Fee, and was their
Impropriation: And tho® he faid 1t was exempe
from the Power of fupreme Authortty, the Arch-
bifhop or the King’s Majefty, yet he did 1t as the
A& of the Church-wardens, which 1s fubject to the
Bifhop.

For the At it {elf, the wking away of fome
little quantity of Glafs, we have thewed you the
Ufage of the Veftry, what they have done In other
Cafess and if every Alteration 1n a Church fhould
be profecuted as a Crime in this Court, I {uppofe
the Court would be over-much filled with Profe-
cutions of this nature. ‘Thus much for the Mat-
ter of the Fact; then for the Manner of doing it,
It is pretended, that 1t was done againft the Bi-
fhop’s Inhibitton,

The Defendant hath dented this Point upon
his Qath, and fheweth Probability to the contra-
ry : My Lord Bifhop had long and often Confe-
rences with him, but never fpake to him of this

thing,

Next, for that Circumftance, that by this Ex-
ample of his breaking the Window, fome others
have done the like y butin the Books we find on-
ly that jome body did break the Windows again
after this, but who it was, 1s not fetdown. T'wo
or three times a Year for Glals Windows to be
broken by accident, is acommon thing.  We find
alfo that after this a Pitch-fork was found hanging
in the Window ; we fay that this was difcover’d
only upon Proof, and was not in the Pleading :
But the Men that examined this, faid that it was
a mad Man indeed that came that way, and threw
his Pitch-fork there, and this might have been
proved. And fhortly after many more Glafs Win-
dows were broken, but where, or in what Church,
1t doth not appear as I conceive. And, whereas
1t hath been faid by a filly Maid, that the thoughe
Mr. Sherfield was mad 3 and it hath been faid, he
went about like a mad Man: We fay, that if his
faithful Care and Induftry in that City, for the
Good thereof, ithis Advice in all the Kirgdom fo
well known be refpected, he is not to be accounted
a mad Man: He did notcome na mad and bra-
ving manner, but fecretly, and this is proved by
the Mother and Daughter ; we fay the more pri-
vately it was done, the lefs offenlive it was : which
we fubmit to your Lordthips, and the whole
Caufe together with it.  The Charge againft the
Defendant is, that he did dithonour to the Church ;
but we fay, that the Aé wasto do Honour to
God.

Bifhop of Londsn. 'Was not this done contrary
to the Bifhop’s Inhibition ? Let me ask this Quef-
tion of the Defendant’s Council, Why did Mr.
Sherfieid promife to fatisfy the Bithop? did he give
this Satisfaction before he did the Fa&t ? This I
muft needs declare to your Lordthips, that my
Lord Bithop of Saruin hath written to me, and by
his Letters it appearcth fufficiently how this Mat-
ter was carried, and what paffed about it: if 1t
pleale my Lord Keeper, it may be read.

But this being ont of Courfe, and a thing 1o which
the Defendant could make no Aufwer, was not ap-
proved of. “There hath been no Fault in the Bifhop
of Sarum 5 but the Bufinels on the Profecutor’s part
hath been as 1ll follow’d as ever I faw ; andon the
other fide, by the Defendant’s Council, as well
defended ; fo much I muft fay for them.

Sir Richard Shilton,  This Offence is clearly a-
gainft the Bithop’s Authority ; and the greater by
his Defence fet forth in his Anfwer y and by what
the Defendant hath fhewed, it appeareth he did
this by his own Authority.

The Order or Agreement of the Veftry is no
more but this, You may, if you pleafe, do fuch a
thing 5 Mr. Sherfield may, if he pleafe, take down
the Glals Window ; that 1s to be underftood at his
peril, they would not ftand to 1t.  This, efpecially
ina Man of his Example, is not t3 be pafled over
in thefe Times, I undertake theie are fome Spi-
rits now, that if they had been alive in Selosmon’s
Time, would have gone nigh to have done Vio-
lence to the Cherubims ; God knoweth what would
have become of them !
~ Mr. Herne. As to my Lord of Londos’s Ob-
jection, that it feemeth it was done after the Inhi-
bition, Mr, Sherfield, upon his Oath, denieth that
he had Notice ofit. Mr, Chancellor himfclf faith,
he had not Notice till after the Faét: He was of-
ten with the Bifhop, and he never ufed. any Words

about 1tto him,
Bithop
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Bithop of Londsn. He undertook to fatisfy the
Bithop (and the Bifhop you are to know, is not
bound to give Notice to every Man of his publick
A&;) but your Proofs are, that the Veftry have
done thefe and thefe things, without the Bifhop ;
they prove matter of FFaét, but WllﬂE was done here-
cofore, maketh not much for an evil Cuftom.

Attor. Gen, We will not talk of
the Authority of the Veltry againft
the Bifhop’s Authority, they were at firlt made
and {uffer’d thro’ Negligence of the Prelates them-
felves. The Veftry confifts of the Minifter and
Curate, and fome Lay-men, I do not fay Lay-
Eiders; they herc agree for the taking of thisWin-
dow down, but the Queftion lieth not upon their
Power, it lieth upon the Fact it felf, confeffed by
the Defendant himielf; and, Ifay, 1f he had not
contefled and proved more againft himlelf than the
Relator himfelf hath done, he might (I think)
have gone without the Cenfure of this Court, It is
proved by the Defendant’s Witnefles 5 and that he
did it, is centefled 3 but he alledgeth in his Ix-
cule, that for Twenty Years he oblerved this Win-
dow, and he took Offence at 1t 5 he fat in a Seat in
the Church, and he could not choofe but gaze on
it + he could not reft with a good Conicience, but
the Window muit be taken down : butin all thefe
twenty years he never complained to the Ordina-
ry 5 but after twenty years he propofeth it to the
Veltry 5 there were prefent the Churchwardens the
Veflry-men, and Mr. Thatcher the Minifter ;
fomc were fo wife as to queftion whether the Bi-
fhop’s Confent were not to be had unto i1t to this
the Defendant faich he will fatisfy the Bithop, but
never offereth to do it: Afterwards 1t is agreed
Mr. Sheifield may take itdown, provided he make
it up again withnew plainGlafs, The Bifhop hear-
ing of this, fendeth for one of the Church-wardens,
and makes a publick A&t to prohibit the taking
of the Window down, and {ulpends the Power of
the Veltry, 1f they had any; of this the Bithop is
not bound to zive Notice: the Defendant muft do
it afterwards ac his Peril, and he told others that the
Chancellor oppoled 1t

For the Manner of 1t, when he cometh from
Lendon, he wentin fecret Manner, 1t was between
four and five of the Clock, when at that time of
the Year it was between Day and Night, growing
to Darkne(s : and he went by him{elf, he took no
Glazier with him, nor any other to witnefs his A€,
no not fo much as any one of the Veftry-men,
upon whofe Authority he faid he did 1t and thus
in private and fecret manner he commutted this
Lxploir, It is faid by the Witnefles on his Part,
that fome did, by occafion of it,,commit Idolatry,
but Mr, Sherfizld knew not of 1t, (for any thing
that appeareth ;) belides, he did not follow the
Vellry’s Otder in doing it, tor he broke it down,
he did nor take it down; he taketh Otfence at the
panted Errors, but he hath broken it, and never
mended 1t again: but he breaketh that Part only
wiich offended him, the Head and the Feet: if
this had been done 1n the Execution of a publick
Act, he would furely have had fome Witnefles of
1t ; but he had none, he bolted himfelf into the
Church, that none might fee him, he was not wil-
ling to be feen 5 fo it was clandeftinely done: if
1t had been done by him upon the Order, he would
have confulted with the Glazier ; wherefore cer-

tainly he executed his own Flumour, and not the
Veltry’s Order.

VVilliam Noy.

I
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It hath been farther faid (to excufe thé Defen-
dant) that he may and muft do it; butof how
dangerous Confequence this may and muft be, is,
I fhall endeavour briefly to thew unto your Lord-
fhips. He takes notice, firft, that the Church is a
Lay-Fee, and being in the Parithioners, and hima
felf a Parifhioner, that he may therefore do it
But from this they have already ftarted, and
they may and muft doit; for they well know
it 1s a Parochial Church, and endowed with a
Vicaridge, which if they thould have denied, we
have the Record it {elf ready here in Court to
prove it.

But yet they fay, there hath been a Veftry cven
from the firt Foundation ; and they have done,
and ufed to do divers fuch things; they have made
Seats, pulled down Seats, remov’d the place for
reading the Service, out of the Choir into the Body
of the Church, taken down Walls of the Church,
and the like, without the Bifhop’s Leave or
(Ii,iccnfe, and therefore may take down this Win-

oW,

My Lords, there is a great deal of Difference
between Repairing and Reforming: Reformation
ought to be made always by the fupreme Power,
not by private Men ; but when private Perfons,
or a Veltry will take upon them Reformation, I
make bold to fay, 1t is the Highway to pull all
out of order with their Reformation. Something
was faid, as if the Reafon why the Window fhould
be taken down, was, becaufe the Painting darken’d
the Church : But 1if this had been all, I thould not
have {poken much agamnft it. Butit was done
for Reformation, his Confcience could not bear it.
If it thould be lawful for private Men to do thus
much, what will they do next ?

Nay, fome hold our Church is 1dolatrous and un-
clean, becaule Common Prayers are faid in them,
and Malfles have heretofore been faid in them 3 and
thercfore thefe Reformers would at the next Bout
take away our Churches alfo 3 this muft be next,
As to the kneeling down to the Windows by
fome; 1t may be fome will do fo to a Saint, or
one of the Prophets of the Old Teftament when
they fee thetr Pictures in a Church or Chapel, (as
in Lincolw’s-Inn Chapel) which if they do, then
Mr, Sherfield mudt pull fuch Windows down, or
fomebody elfe to whofe Confcience it is a trouble.
Again, becaufe 1t 1s a Caufe of Idelatry in others,
therefore muft Mr. Sheificld pull it down; but it
1s fuch Idolatry as muft be concealed from the Or-
dinary, Suppofe another Man come, and fay it is
no Caufe of Idolatry, and therefore it fhall ftand
ftill : Thus they differ firft, and then they fight
for it; next they have Partakers on both fides, and
fo an Infurrection may come of 1t, which has many
times taken its Beginnings from lefs Occafions than
this: And tho’ (God be thanked) in this Cafe it
was not {o, yet it might have been, and may be fo
(1f fuch things fhould be allowed) in other Inftances
of like Nature hereafter.  But he may and muft do
it, becaufe of the late Queen’s Injunctions and
Articles, oo,

The Injunétions "and Articles are but to autho-
rize the Ordinary to enquire of fuch things, fit to
be reformed in Churches by the Church-wardens,
and other Officers; and they are to prefent 1t to
them, and fo they are to be reformed by the Power
of the Ordinary m every Diccefe and Juri{diction ¢
and the Meaning was, that all Relicks of Ido-
latry and Superftition fhould be taken away ; but.
gvery
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every Memorial, or Story of a Saint and Prophet
is not a Relick of Idolatry or Superftition. Any
Monument of Superftition, or of feigned or falie
Miracles, may be taken down ; but Monuments,
or Pictures for Memorials of Saints or Prophets,
are not Idolatrous or Superftitious. If they thould
be fo, becaufe fome Men conceive them f{o, and
then they may pull them down of their own Heads,
why then many might (and I doubt not but fome
fiery Spirits would) take upon them the Boldnefs
to pull down all Cathedral Churches, becaufe they
are made in Form of a Crofs, which fome of the
precife Sort cannot abide: And fo, becaufe Churches
{tand for the moft part Eaft and Weft, they would
pull them down, becaufe (forfooth) they hold it
Superltition. But Reformation 1s, and always
hath been a Work of publick Authority, and fome
Men have been punifh’d in this Court, heretofore,
for cffending in this Kind.

In the Queen’s Time, many went abroad (of
their own Heads) to break down Croffes, Images
and Pictures of all forts, in the 44th Eliz. At
Banbury they pulled down the Crofs there, And
in the 12th of King Fames {ome were brought here
in this Court, Ore tenus, and fentenced for the like.
And by the Sentence you fhall fee what Name 1s
aiven to thofe Men, who pulled down Croffes ; I
thall read but thefe two Records, and {ay no more.

The Records were read by Mr. Robert Page, the
Recorder’s Attorney.

By 1he Queen,a Proclamation againf pulling dowon
of Dinages and Piftures : Whereas inany violent Per-
[ois bave of late of their own Authority gone about
to deface the Walls and Glafs Windows of Churches,
and ii iheir Violence have pulled down Tombs and
Mloments of Noblemen, and Gentleinen deceafed,
10 their Difbonour, and to the Breach of our Peace ;
Therefore a firict Cominandment is given that alf
Men forbear to break the Pifiures fet upon Toinbs
oi Graves, and not to break the Piffures or Poyr-
traitures of the Noblemen, or others in Churches,
Church-Walls, Windows, &c. nor any linages what-
foever, without the Advice of the Ordinary, or the
Advice of the Queer’s Mejefty, or her Conncil, &c.
Given 44th Eliz,

The other Record 1s this:

In Comera Stellata Anno Regni Fac. duodecino.

Whereas William Dale, John Eden, Hugh Jones
ard Richard Jacklon, and other refrafiory Puritans
and Brownifts,did deface divers Croffes in Highways,
i the Night-time : For this the Tudgment of this
Court is upon their Confeffion in open Court, that the
faid John Dale, John Eden, Hugh Jones and
Richard Jackfon, fhall be bound to the good Be-
baviour, and acknowledre their Offence at the Af-
Sizes, and every one of them pay 100 Marks Fine to
the King’s Ufe.

Your Lordfhips fee now that the Defendant
might not do it as he did, nor was he bound to do
it at all ; we therefore leave it now to your Lord-
Thips to cenfure.

The Sentence,

* Chancellor of the Exchequer, This
Cauic (may it pleafe your Lordfhips) is
of great Weight, and well deferves the
Confideration of this Court ¢ It is brought by his
Majelty’s Attorney-General againft this Defen-
dant, Heary Sherfield, and fome otherss but the
reft are not proceeded againft.  Iis Offence (as it
hath been proved by Witnefles, and confeffed by

* 1ordCot-
tington.

himfelf) is the wilful breaking of a2 Glafs Window
in a'Church in Sa/ifbury, which Window antiently
ftood there; and this he endeavours to juftify.
That thefe, and fuch like, are the Aés of Puritans
and Brownifts, it appeareth upon Record, His
Anfwer, I conceive, to be againft him, tho’ he now
quits that Part of his Juftificatton, and i theweth
his Spirie. Tt 1sfaid he 1s a wife Man, and an old
Man, lcarned in the Laws, and that grey Hairs
are upon him; but it had been a better Argument
of Extenuation, to have faid he was a weak Man, a
poor Man, or a miad Man. He took Scandal, and
it was an Offence to his Confcience 5 but this was
a tender and fcandal-recetving Confcience; he muft
have the Window removed,

This, and fuch like Matters may go very far,
and great Mifchiefs may anfe by 1t, as there have
of late Years both here in this Kingdom and in
France, Fle did not only do this, but he boafted
of it when he had done, as if he had reformed
Superftitton : One Day’s Work, in the reprefent-
ing the Creation, 1s fet before another ; and the
Pi€ture of the little old Man 1 blue, muft be the
Picture of God the Father, DBut this 15 as light
as to afhrm, that Idolatry may be committed to
any Thing, which for Ornament the Painter hath
made, But for the making of Pews in the
Church, Pulpits, &¢. this 1s but Reparation, {rom
this they come to Reformation. Six of the Vettry,
ar leaft, conceive they have Power to pull down
this Window, they agree it fhall be taken down,
and Mr. Sherfield may do 1t if he pleafe, &7,
This was in Fan. 1629, 5f0 Careli ; but it was not
done till Offober following, and then itis not taken
down, but broken down. 1 venly believe (tho’ it
appears not In Proof, and therefore as a Nou liguet
I'pafs it by) that he knew of the Bifhop’s Inhi-
bition, But, fay they, why then thould not the
Bifhop fpeak to him of it? He faith it is a Lay-
Fee 3 and faid, that before the Fact Mr, Chancel-
lor oppofed him.  The violent Manner of his do-
Ing 1t, is both proved and confefled. It isfaid he
1s a Juftice of Peace, I hope your Lordthips will
take Order he be Juftice no longer. It is proved
he received the Communion knecling; why did
they not prove ltkewife that Mr. Sheifield was
baptized? Who doubts that Mr., Sheifield vas
baptized ¢ There was a ftrict Inquifition to prove
the Fact; it was well done fo to inquire, you fee
the ill Example of it, others followed 1t. They fay
it was a Madman who did it; this was not pro-
ved : but it was more like he was mad himfelf s
it was indeed the A& of a Madman, and fic for
none but Madmen to imitate,

For his Anfwed, Itake it to be full of Singula-
rity and Pride, and notwithftanding any thing
contained therein, or in the Proof, I hold this his
Action a grear Ofrence, an Offence of great
Scandal and Prefumption as t¢ him that knows
the Law. i he or others had been minded, upon
good Advice, orin good Way to have prefented
this or the like Thing fit to be reformed, to the
proper Ordinary, or to the King’s Maefty, being
the Supreme Head, he and they thould have done
well, and have had a great many Thanks for fo
doing ; but tho’ it were fit to be removed, ir was
not in lus or the Veftry’s Power to do it. T take
it, 1t differs not from that Cafe adjudged here in
this Court the laft Day, when a great many poor
Men, who had Right to Common, but in claim-
ing 1t made a Riot, were juftly- punifh’d,  So
here, tho’ this Window were {candalous, yet a

private
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private Man, nor many private Mun g;!:nnm_‘._takc
ir down: For what (as ivir. Attorney faid) 1t one
hald of the Town would have it ftand, and the
other half would have it down, what mutt foliow
but Infurrection? So thathere 15 in this a great
deal of Ditobedience, and that done in the Singu-
javiry of his Spirit in Contempt of the Church;
he hach thereby touched upon te Regal Fower,
and encroached upon the Hierarchy of tne Bithops,
who have thetr Autherty from the King. [ come
now to my Seniences £ will bave bim to be no
siore Recorder of this City, that be be bound to the
ro0d Bebavionr, That be moke a publick Acknowledg-
ent of bis Fault i that Chureh where bis Faft was
done, and in the Cathedral Church, Aud that be
wev pay 1000 L Tine to the King®s Majetty.

o % Lord t.hief Fuftice of the Cominon-
Plegs. In this Caufe, brought by In-
formation by mylelf, when I washis
Majelty’s Attorney-General, agamlt Mr. Sherfield
and oiners; the Relator hath only proceeded a-
canft this one Defendant.  Upon all that hath
been fald on both fides, thefe Things come to my
Coniideration, the Fact, and the Circumftances of
Ageravation : For the firft of thele, T fhall agree
it to be an Offence; but I fhall not agree n the
manner of Punithment, fet by my Lord that {pake
lait. I dare not give Encouragement for any pri-
vate Man to do any publick Thing 1n Church or
Commonwealth of his own Authority, 1t 15 a very
pernicious and dangerous Things but yet 1 fhall
not fentence him for fome Things, which in the
firft place I hall make mention of.

1. That he fhould do it by Confederacy and
Conipiracy with others, and that riotoufly: It is
true, it 15 thus charged in the Billy but this 1s not
proved, nor any other than Mr. Sherfield himfelt
profecuted. I muft confufs, I was informed that
the Caufe was much fouler than 1t 1s, and many
others were fufpected to have an hand n 1t 5 and
this was the Reafon of the Charge in the Informa-
tion.

2. It may be he took juft Scandal at this fu-
perflineus Window ; and had he only moved 1t
at the Vertry, this alone bad not been fo great a
auit, 1i he had done according as the Vettry or-
dered.

3. That he did it contrary to the Command
and Dircction of the Bithop ; but this I dare not
fay 1s {o tully proved, as on 1t to ground my Sen-
tence, tho’ I verily think (as to my own private
Sapsfation) he could nee but know of the Bithop’s
Inhibiticn.  However {eeing it 1s not proved,
(tho? if it had been caretuliy tollowed, I doubt not
but 1t might have been made appear {ufficiently;
for the Bithop cf Salifbury himfelf, and many o-
thers, mught have been examined inir) I pals it
over as a Thing not maniteft.

4. [hat this was done out of the Spirit of Con-
tradiction, and n oppofition of the Church-Go-
verrmenit s [ condema his Rafthnefs and Heat of
Sparit in dewsg it wvathout the Bifhop s but I can-
not perceive that 1¢ was done to oppofe the Bithop,
or bcclehaflitcal Governmenr, It this had been
proved, or did appear in his Actions, I fhould
have accounted it e greateft Marter againtt him;
as for his mward Thoughts, I dare judge no Man’s
Conicience.

5. That he did this in a profane Manner, and
that 1t was a Breach of Pty rowards God., |
muft confefs I think not fo, but rather that the
Offence was fit to be removed 3 he was grieved,

Vou. L

» e Robut
JTeaeh.

and his Confcience offended at it; and I verily
think, if the Bifhop had been told of it in 2 de-
cent Manner, he would have reformed it.

6. That it was done riotouflly; bur itis clear
there was no Riot in the Manner of doing this
Thing: Ard o I hold this no aggravating Cir-
cumltance, he did but fausfy his ili-grounded
Conlcience,

2. ‘T'hat when he had thus done, he boafted of
it this appcarcth not, no Man feech this proved :
Nay, m his anfwer, opened by his Council on
his Oath, he faith he accounteth it a great Crofs
to him, and is very forry for it.

As to his Place and Authority, his Wiftdom and
Gravity, and his Profcfiion, thefe excufe hir not,
but rather increafe his Fault,

As to the colourable Pretences by hin ufed in
acting this Bufinefs, I do not take thefe, or his
ecret going about 1t, to aggravate his Faule; I
think Veflries have too great Power, and often
take upon them to do Things beyond their Power;
and yet I know nothing to the contrary but the
Reverend Bifhops may abridge that Power when
they will,  As to this A€tion of his, I find that he
did 1t not contra voluntatein Epifeapi, fid preter
that he was the firft Mover of the Matter to the
Veltry: This 1s not a Fault in him, I chink, but
well done of him; and yet when the Veftry had
done this, and the Defendant executed their Order
or Agreement, [ do not {ec, but the Bifhop, if
they had done ill, might have punithed them.
Give me leave, Ibefeech your Lordthips, to fpeak
thus much: A Judge muft not {peak his own
Imagnations, but according to Proot; he is bound
ever to give Sentence fecundum probata, not proba-
bilia. “T'hat he undertook to fatisfy the Bilhop,
this I think 1s proved by one fingle Witnefs; bur
yet this Action of the Defendant, I conceive to
be an Error in the Defendant. The Veltry (he
fhould have known) are but private Men, and
have no Junidiftion to reform, whatfocver they
have done in Matters of Repair heretofore. Burt
if this, or fuch like Things thould be permitted in
the Church-Government, to be done upon pri-
vate Authority, why fhould not the like Men do
the like in the Commonwealth? and then we fhould
be at an cvil Pafs.

We read in the Book of the Fudpes of Ifracl,
when there was no King in Ifrael, private Men
did what was good in their own Eyes, and many
erroncous Things and Slaughters fell out there-
upon.

There was Caufe (Iam fausfied) that this Win-
dow fhould be removed. It was made for the
Picture of God the Father, and {o it was gene-
rally conceived to be: but tho® 1t svas idolatrous,
and their bowing to the fame was conceived to be
Idolatry, they fhould therefore have told the Bi-
fhop of it 5 which feeing netther Mr, Sherfield nor
the Veftry did do, he is not in this to be excufed.
I fhall therefore agree to fentence him tor this
Faule; but Ifhall forbear to put him from his
Place of Recorder in the faid City: It is not an
Offence in him as Recorder, nor as Juftice of
Peace. I hold every Man that is fentenc’d fhould
(as near as may be) be fentenc’d eo modo quo offen-
dit, and therefore I think not hit that he be pur
from either of his Places, for elfe we fhould for
this one Offence cenfure him as worthy to be cut
off from his Places, and fo good for nothing.
And T fhall forbear to bind hin to the good Be-
haviour, for he is a2 Gentiemnan of Reputation in
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the Country where he dwelleth ; and I have ob-
ferved, that a Genileman s not bound to the
good Behaviour, but for very foul and enormots
Oficnces.  But I awonld bave bim 10 make acknow-
ledziient of bis Fanlt unto my Lord Bifhop of Salifbu-
ry, and before fuch as be fball coll wnto bim @ idid
I wwould bewe bim give fome Satisfallion, and ibis
jit the veiry kivd ihat be bath offeinded, at the Difcre-
tion of the Bifbop. For the Fine of 1000 /. ict by
my Lord, that fpake laft betore me, I hold 1t to

¢ tuo much for an Error, being there appeareth
no Contempt: I fhall therefore think, and fo fot
500 Marks to be enough.

¥ Lord Chief Juftice of the King's
Beneh. My Lords, Mr. Attorney-
General 15 Plamtift againdt fdeniy
Sterfield igs. We are not to take notice of any
noie Defendants, brcaufe they are not proceeded
againft; for this Caufe, my Lords, 1 hold 1t
comies fitty and properly before your Lordfhips
here.  This 1s nightly crimen Stellionatum.  There
be many Covers in 1ty for it 1s of mix’d Cogni-
zance, and therefore ht for this Courty, which [
ever held o be the greateft Court, except the Par-
llament,

In delivering of my Mind, T fhall crave Par-
don, if !1{peak any thing which {hall be miftaken,
For the Pact, (as it appearcth unto me upon the
Proofs) 1t was the breaking of a cerrain Window
of painted Glafs, not ont of the greateft in the
Church; it was a private Window, and 1t was
privately done by him with his black Staff.

His Motve to do 1t was this, There was Of-
fence in this Window, and he conceived that it
was Idolatry, or the Caufe of Idolatry. The
Offence was, that God the Father fhould be
piclured there in the Form of an old Man in blue
and red. [ have no Realon to think Mr. Sher-
freld took this to be made for God the Father,
for he never was, nor never can be pictured ;
who knowcth him fo well? Adofes himfelt faw
but his back parts.  But give me leave, my Lords,
as for Idolatry, This worfhipping of Idols 1s the
greateft Sin of all others; 1t 15 2 fpineval Idola-
try s 1t 15 to wive God’s Honour unto Creatures
For the Homulies of the Church, I, think they
arc very excellent Things, (and fo they are with-
out doubt;) and there 15 an excellent Homuly
asainit Idotatry « fo that Mr. Sherfield, and others,
taking offence at the Pictures in this Window,
(altho’ I fee not why 1t fhould be taken for God
the Father) they might, to avoid Occafions of
cvi] Defire, endeavour to remove the fame. But
then I hold he fheuld have gone to the proper
Judge that hath Power. Ard here Ifind fault
with lam, that in the twenry Years of his conti-
ned Offence thereat, he would never refort to
the Bifhop to complain thereof: This was cer-
tanly feandalum acceptuin, (& non datum, He thould
have gone to the Bifhop; but for his Colour to
do the fame, by the Order of the Veftry, I think
1t a mcer ‘Colour.  Two withftood this Motion,
cight or fix conlented to the taking of it down, I
~marvel any Queftion atall was made of it; for I
know Mr, Sher ffelid is as well beloved of the Cii-
zens as any Mo can be 5 and, Iprefume, he mighe
command an Oider in the Veltry : bue, [ fay, the
Veitry hath nothing to do to reform, 1t wholly
belongeth to'the Bifhop.  And the Power of the
Church-Wardens, by the Canons and Conititus
tions, 1s but to inquire and prefent; but the Bi-

thop, the fupreme Ordinary 1n his Diocefe, and
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the Arch-deacon, who is magnus Qsulus Epifecy,
arce the proper Agents ina Work of Reformation ;
what Mifcuiets would elfe enfue? There was
ipeaial Commiffion i Hewry VIIeh’s Time. |
know who were Commiffioners, and have foen
the Comnufiion: They did fhange Thines; bu
I have feen again as firange Stories of Thigs be-
fallen thofe Tloufes.

In 3 Edw. VI, Cep. 10, Tt was enaed, that Re-
formation in the Churches fhould be made by
Archbifhops and thetr Comymiflaries. |

This was repealed by Queen Mary, but fet on
foot again 1 Fac, and thefe Times mull follow the
Wildom of an Act of Parliament. Again, of
what dangerous Confequence is this A& of Mr.
Sheifield’s? 1f thefe Men fhould be permiteed to
be Reformers, they would reform fome T hings
that need no Reformation, I have feen, in fome
Churches in my Circuiry fome Stories of the New
Teftament, fome in Windows, fome in Needle-
work and Woven-work ; God forbid chefe thould
be taken away,

The manner of his doing of it I like not, He
did not take 1t down, bur break it down in the
Head and Feer, which offended him : This fhould
have been the Act of publick Authority; he pre-
fumeth to do it in the Church, a ficred Place,
and ever privileged : Thercfore it was an Offence
to ufe any Violence in 11, tho’ but to the Windows,
and therefore to be punifhed. 1 think Churches
too iittle regarded; T hold it very ill that he did
it fo in private, He might rather have taken a
Glazier with him,  Yet I lold clearly, he doth
not difaffet the Government, To my knowledge,
he hath done good in that City fince I went that
Circuir; {o that there s neither Begaar nor Drun-
kard to be feen there.  For Ecclefialical Govern-
ment, he 1s outwardly conformable: 1 have been
long acquainted with him 5 he ficceth by me fome-
times at Churchy he bringeth a Bible to Church
with him (I have feen it) with the Apocrypha and
Common-Prayer Book in it, not of the new Cu.

That he fhould do it againft my Lord Bithop’s
fpectal Direction to the contrary, 1 do not think
fo. There is but one that proves his Undertaking
to fatisfy the Bithop. And for the Inhibition, he
had no Notice of it, for aught is proved; nay,
he exprelly denieth it upon his Oath, wherefore
I do not believe he had Notice. '

To fpeak fomewhart of the Offence that fticketh
upon him, the breaking o the Window; I affure
mylelf, if Mr. Sherfield had gone and acquainted
the Bifhop with this Order, when it was made,
this Caufe had been prevented; but done as it
was, 1t was diforderly done, and without Warrant,
This therefore 1s an Offence done by the Defen-
dant 3 and it is an Offence, n arrogating to him-
lelf Power and Authority not belonging to him,
and his Zeal and good Intention fhall not excule
him: Zeal muftnot tranfport & Man out of his
Calling, nor beyond his Bounds; if it doth, it
cealeth tobe Zeal, 1t is Rafhnefs and Boldnefs,
it 1s (my Lords) Prefumption. I proceed to my
Sentence, wherein I mult crave Liberty (and in
all Things whenever I fpeak in this Place) to ufe
my own Conlcience 5 and I fhall ever hold this
Rule, to judge and infli&t Punithment, fecundum
quantitatem delifli.

For this Defendant, 1 think him tranfported
with a litde imdifcreet Zeal ; and he would not {eek

- Remedy  for his Grievance of his Ordinary, that

he might have had Leave ta do -this Deed, -but
rather
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rather do it of his own Head, and this by colour
of the Vefiry’s Order, nothing to the Purpofe.
And this, my Lords, 1s rather an Error, in not
doing what he ought to have done, than any great
Ofence in doing what he ought not.

My Lords, this I remember always, that every
Punithment here mult be ad reforiintioncin, non ad
ruinaine therefore I fhall not agree to dicharge
him of his Recorderthip, nor of his Place of Ju-
ftice of Peace in that Ciy.  For binding him to
the good Behaviour, I humbly crave pardon to
difient from thaty he 1s a grave Bencher, and a
learncd Man, and a Genileman well governed
hitherto, howfuvever his indifcrect Zeal  trani-
ported him into this Error. This 15 the firft
Offence that ever you heard of him. [ fLall agrec
for bis Submiffioir and Confeffion of bis Fault 1o iny
Lord Bifbsp of Salifbury, to be made before bis
Lordfbip, and fuch as be fhall call unto bira: But,
my Lords, for his Fine to the King, 1000Z 1s
too much, and s00 Marks i1s too lile; I fhall
therefore go between bothy and fet 500 L. aird Lii-
prifonment, according to the Courfe of the Court.

Sccretary Findebanke. I agree in Seutence with
My, Chancelior of the Lxchequer 1000 1. Fiie, Ar-
knorelecaizent in both Chuiches 5 to be put out of bis
Place, ard imprifoncd.

Scerctary Cooke, Flis Majefty’s Attorney-Gene-
ral Plainuit, and NMr. Sheifield, an antient Gen-
tleman, is Defendant.  In my Sentence I thall
endeavour to keep a good Rule, which is this,
not to make Faults where they are not, nor
to make them greater than in themfelves they
are.

The Information hath charged feven feveral
Crimes upon the Defendant; but of all thefe,
nothing but one, touching the Defacing of fuch
Ornaments, fticketh upon him: Bur 1s this {o
much? This Picture was made for the Picture
of God the Father: So I thought alfo, I coniefs,
wholvever was miftaken s for Images tn Churches,
there hath been heretofore much Trouble about
them. The firlt Trouble that I have rcad of,
was in or about the fecond Nicene Council 3 and
we read, that Imagery, or Image-worfhip, grew
up after it had (lily crept in, In this manner.

Firlt they were made for Stortes, to teach that
to the Lye which the Word doth to the Ear.
"Then they began to gain fome fhew of Reverence
at their approach unto them; but not to the
Images, the Reverence was done to God,  Afeer-
wards they came, as we read, (out of the Win-
dowsand Walls) into the Church, and at laft upon
the Altars, and then to be worfhipped and offered
unto. Howbett, this was but a relative Worfhip,
as they would excufe 1t; nay, asSt. Gregory de V-
Jentia faith, they did in his Tune give Co-worthip
to the Images with Ged : But our Church doth not
allow any Adoration to be given to any Image or
Picture whatloever, nor the Imagze of God the
Father to be in the Church.

This 1s the Matter of his Accufatton: So that as
unto the Matter, the taking away of fuch a Pic-
rure 1s no Offence; but in the Manner of domg i,
is the greatnels of the Offence,

Reformation in a private Man, is Dsformation,
it is not to be permitted ¢ [ fhall ever be as ready
re punith fuch as any.  But that he did this of his
cwi Flead, withour Leave of the Church wardens,
and againit the Bidhop’s Inhibition, it doth not ap-
[2ear 1O i 23 16 trandeth before us, I concelve he
nnd fome Cointop that the Veltry, or his own
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Authority, might allow him in that which he did,
and warrant him in 1ty but he fhould then have
done 1t according to the Authority.

I think he did this.out of a little more Zeal than
he theught to be in othersy and I find that he did
1t without acquainting the Bifhop therewith : but
it is fuliy proved that he is conformable, and there-
fore 1t doth not appear to be in Oppoliton of the
Reverend Bifhops.

I incline to my Lord the Judge’s Opinion that
fpoke laft, chat 1t was done out of Zeal; and he
himfelf anfwereth, 1t was done out of Tender-
nefs of Confcience: yet I fay, that private Men
are not to make Batteries againft Glafs Windows
in Churches at their Pleafure, upon pretence of
Reformation. Notwithftanding, I concetve the
Danger of Iixample to encourage others to break
down fuch Windows, will not be {o great, as the
Occafion of Triumph to ill-afiected Perfons would
be, 1if this Court fhould too feverely punith an
Error in pulling that down which the Church dif-
alloweth,  Therefore an Acknowledginent to the Bi-

Jhop of Sahilbury, in the Prefence of fuch others as be
Jhall appoiint, that be bath not done <well in not afk-

ing bis Leave, wonld do w2l and I hold it fit ir

Should fo be: And that be be admonifbed toconform bim-
felf to the Governent 5 but I acquit him (tor my

Part) of his Fine, and all other Punifhment.

Sir Thoizas Jarmin, The Caufe before your
Lordfhips, 1s upon Mr. Attorney General’s Infor-
mation againit this Gentleman, Mr, Sheifizld 5 and
it is for doing of a Thing, which, if 1t had been
done with anfwerable Circumftances, had been no
Faulcin him, fed bonum eft ex integris canfis : So
that the not doing of this Thing in a right Man-
ner, makethit an Evil; but not fo great an Evil,
in my Opinion, as by our Sentence to ruin him.
But it 15 2 great Error for Men to be zealous in thelr
private Spirits, and to put themlielves forward up-
on publick Actions belonging to the Supreme Go-
vernment. I hold that the practical Soleciim, by
overt Actions, is the greateft Oppofition againit
Authority. Thefeare to be vigilantly met withal;
but for this Gentleman, fome things here {poken
make me pity his Cafc: Belides his doing the
Faft in fuch manner as he confefifeth, there is not
any one Thing elfe brought home vpon nim by
two Witneffes.

'To fpeak my Sentence fhortly ; As I fhall not
fay any thing to encourage thole hot-fpirited Men,
fo I fhall full bear and remember that excellent
and juft faying, mentioned by one of my Lords
the Judges, that we are to judge fecandum probata,
not probabilia 5 and therefore I agree with the fame
Lord in all the Sentence, \

Sir Hewnry Faue. As to the Caufe, before this
Court, at this time, it is (my Lords) a Crime
in the Defendant ; none differeth from this, that
he hath done that which befirteth not his Wildom
and Experience. I have learned long fince, that
Ignorance doth not excufe an Offence, either n
Church or Commonwealth : And I hold that this
Offence of Conicience is not to excufe him; for
he went not to the Bithop to complain of it, all
thefe 20 Years that he was troubled atit. I heard
fome commend his Manner of doing it. 1 am
not of that mind, he could not but know, that if
Iie had an Order he muft purfue it, 1 muft con-
feis, I doadmire thathe (being a Lawyer) fhould
be 1gnorant of the Proclamation to the contrary :
But he isa learned Man, a Recorder, a Bencher,

and a Parliament Man; I have known him give
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grave and wife Counfel in that Place: All thele
aggravate his Offence, and make 1t Wiltulnels n
him. But for his Conformity, and yet doing a
Thing contrary to his Profeffion of Cenformity, 1
ground my Sentence the heavier upon him, be fball
pay (Lthink fit) 1000/. be fhall wake acknotvleag-
ment of bis Offence in the Cathedral Church of Sarum
before the Lifbop, Prebendaries, and Carons, but
not be put out of his Recorderfhip. |

Sir Thomas Edwonds, 1 agree with my Lovd
Heath for 500 Marks Fine, Acknowiledgincnt before
the Bifhop of Sarum only, and fuch as be fhall plcaje
2o call unto bim,

Bithop of Londen.  1f there be defeifio fai?i, or
confeflio faitiy or elfe two Witnefies, [ think any
one cf thefe three will be a fufficient Proot to con-
vict a Man of an Offence; and I have oblerved
there are all thefe together, in this Canfe agamit
Mr. Shorfiald. He confefleth that he broke the
Windows, and feccech forth his Juftification n lits
Anfwer to Mr. Artorney’s Inforination ; and this
was done by him with his Pike Seaff, as is teftified
by two Witnefles, fuch as they weres yet they
were Iiye-wimefles, which 1s the ftrongett Telli-
mony. I am perfuaded, asI am a private Man,
that at lcalt he heard of the Bithop’s Inhibition 5 I
do not fay, but ignorartia focki may excule a Man
in fuch a Cafe, at leaft ¢ tanto, tho’ not ¢ teso
perchance; but iguorentia juris never doth excule :
yet, becaufe it 15 not directly proved that he had
Notice of the Aé of Inhibicton, made by my
Lord Bifhop, Ifhall forbear to give my Sentence
touching this Particular, the rather becaute he hath
clearcd himfelf of 1t by his Oath ; and yet I have
met with as {trange an Equivocation in fome of late
as almoft hath been heard of, I have not vead the
like 3 but feeing there 1s not plain Preef, 1 muft
not judge him other than an honcft Man.

W, Herdeirt hath defended this as well as ever
any didd a Cauie to my knowledge. As for Veftries,
which were made and fulicred  firft by Neo-
ligence qeubtiels, yer Leing of continuance, we
cannot fo cafily reftrain the Power which they ule,
I have nad Lixpenience of what I {pealt heran, in
a Panfn Church witiin my Diocele, St Laterence
by Nume, there s a Veitry ¢ It feil out once thar
they could not agree upen fome Election, I inter-
poled as Ordinary 5 T had no fooner done this, but
[ was inhibited by the Archbithop of Canterdury
aftcewards, by his Grace’s means, 1t was referred
to me w end, which 1 erndeavoured ; but then a
Prolibition at the Comuimon Law was fent mey
fo that it is not an eafy Matter to reftrain a Cuftom.

But 1t s ot in the power of a Veltry to remove
or dliplace any thing in the Church that is doubt-
tui 5 and tho’ they made an Order, in this Cafe, for
the taking down of the Window, yet it was Mr,
Sheifield’s Fault to go fo diforderly to work ;
his vioicnt and riotous breaking into the Chuich,
and upon 2 confecrated Thing, is criminal in
him.

Viereas divers Tiings touching his Confor-
mity have been proved, 1 am confident upon good
Informaticn, had the Caufe been foliowed as well
as defended, (butit was ill followed by them thar
profccuted, and unworthy thar Places) many
more things might have been proved againft him ;
ar:i: that st would have apypearcd, he had done more
Harm underhand i his Place, than Good other-
wile,  But for his Trouble of Confeience, which
fhould impel to this Aftion 3 it rroubled not
much, for he kepritin, and newsiihed ic *tili 1

grew, as you fee, to a great Head, fothat at Jaft

it hath brought him hither, even to the Sentence
of this Court.

My Confcrence being laid at ftake, I am not of
Opinion, that Images and Pictures were net in
the Church *ull the Time of Gregory the Great :
Nor am I of Opinion that the firit Trouble about
them wasat the Second Counci] of Nice,  St. Gre-

gory, who was 6oo Years after Chrift, in his gth

Book and gth Epiftle, written to . ., . .. faith of
Images, vecnfias adniffit, E¢c. But 205 Years before
thts, we find that Gregory, lurnamed the Divine
otherwife called Gregory Nazianzen, when the Fm.
peror laid Siege to the City of which lie was Rifhop,
m his Oration to the faid Emperor, to move hiny
to pity, faith, That the Citizens, above all their
Lofles, fpoiling of the City Walls, ruining of their
Houfes and Temples, took to heart  the pulling
down their Stataesy £2 boc acerbm, fuch h:
Nay, we find them in them in the Church 204
Years after Chiift, they weie upon the Chalice.
and that is cver upon the Algar. |

In Tertullian’s Time (who was one of the an-
tienteft Fathers) there was painted upon the Cha-
lice the Préture of the Shepherd bringine home the
loft Sheep upon his Shoulders 5 and this was ob-
jected againit Tertullicn himfelf, who in his latter
Time fell into the Opimon and Eror of the Afon-
tairiffis, who are againft fecond Marriage and Re-
pentance alter Bapulm, aliirming that no Repen-
tance 15 left to him that finneth after Bapufm;
acan{t which Error, the Church ufed this Symbo]
of the Shepherd brnging home the loft Sheep.

Again, In the Tiume o} that antient Father Jre-
aensy, who is leld to be the Scholar of St Fobn,
they had the Picture of Fefus Chrift; and they
had 1t from the Guofticks, who had Adorarions
with i, and Sacrifices @ and therefore the holy Fa-
ther condemned that Picture, becaufe (faith he)
the Gagftices did that to this PiCture which the
[Heathens did to thetr Idol Gods,  But it hath been
a diftaftetul Thing to remove Picturcs and Images,
We read, that the Bithop of Cyrene broke the
Pictures 1 the Churches, which his People took
{o 1ll, that they rofe againft him, and were hardly
appealud.

And of late times we have had Expericnce of
like Milchiefs in France and the Locw-Countries
about chis Matter. And we know what Rebel-
lions were raifed 1n the beginning of the Reforma-
on here n this Kingdom and in Gerwmany :
when Cerelgffadins and lis Company went abous to
pull down, and deface the Images in the Churches,
what a Stir was there ¢ If Zasher himfelf had not
come hack and appealed the Multitude by his
timely Advice, that the Work of Reformation
was to be left to the fupreme Magiftrates, (which
was well done of im, atd a Thing wherein he
fhewed his Wifdom) much more Mifchief would
have enfued. I do per fay thefe Things to any
fuch Purpeles, as that Inages thould have any
Part of Divine Adoration.

When thefe were brought into the Churches, as
one Side {ell to worthipping them, fo the other
Sule fell to breaking and defacing them, which
bred many Broils 5 and amongit the reft, one very
fharp Contention by reafon of the prevailing of
Worfhippers of Images, was ftirred in the Time of
Conflaniine the Gieaty for [ read the Emprefs gave
ber Voice agminither Son Conflantine to put him off
trom the Lmpire, becaufe of his defacing of tha
Images, which they bad in cheir Churchies, But

2 tor
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for that grofs Council of Nice, (pardon me this
grofs Terimy, but they deferve it in my Opinion)
they decree, the fame Honour was to be done to
the Image as to the Life, whether it were the Pic-
ture of Man, or of Gad, orof Chriff, And then
another Decree in that Counci] was, that a Man
muft rather endure Penury than do Violence to a
Piure + and their abfurd Diftinction of Latria
and Doxliz, &c. Yerthis Iay, thereisa greatdeal
of Difference between an Iimage and an Idol.  Bat
then, if Men give Worlhip to them as to the
other, it 15 unlawkul,

As for the Injunctions 1n the Queen’s Time ;
this was done by publick Authority, and done in
every Place by the proper Judgy,

And, toucning the Matter in queftion, I do
not think it lawhul to make the Picture of God the
Father : bur s lawiul to make the Pictore of
Chrilt, and Uhrilt is called the exprels Image of
his Father, 1 don’t mican to fay that the Préture
of Chrift, as God the Sen, may be made; for the
Deity cannot be pourtrayed or piclured, tho' the
Humanicy winy. I do not think but the Repre-
fentaticn of God the Futher {as in the Prophet
Daniel hie 1s calied the Andent of Days; hath been
allowed (the?’ crroncoufly) to be made, like an
antient oid Man: And s the Lutheran Party
hold too ; but whether it be idolatrous or fuper-
ftictous or no, this I hoid not to be the Queition.
And T fhall crave Liberty not to declare * mine
Opinion at this tume, whether i oughe to be re-
mov’d : Burt the Delendant, My, $berfield, did this
in Contenipt, at lealt 11 Negledt of the Church’s
Authority, and the Authority of the King’s Ma-
jefty 5 for the Church derive their Authority from
the King, as weil as the Civitity,  11hall therefore
fentence him for breaking this Window, whether
it were fit or no to be in the Church 3 if it had
been wiite Glals, 1t would have been the fame
ching to me; 1t was a violent and raging Aét; and
it1s now a Bufinefs of great Weighe and 1t Con-
fequence, and therefore it for the timely Cenfure
of this Court.  And I fay farther, if it had been
the Idol of Fup:iter, and they had profefled Divine
Worlhip to i, 1t had not been lawful for Mr.
Sheifield, or any private Man to dcface ity and
this [ fhail prove and maintain by Scripture.

The Idolof Fuprier was but as the golden Calf
which Aares made, betore which the People of

Ifrael commiteed Llolatry 5 ver we fee Judament
was exctited by the fupreme Magiftrate by Com-
mand from God, and the Tribe of Legs was com-
mand to kiil the Idolarers,

Then agam, there was a Brazen Ssipent ap-
pointed to be fet up by the Lord himflf'; and af-
terwards it became an Idol, and the People com-
muteedd Idolatry with it; yet none of all Jjrael pre-
fumed to break it down, but Hezeliah the King
did it.  Alfo the Calves of Feroboam, letup at Dan
and Betbel, were plain 1dols, yet they continued a
long time, and were not pulled down *till Fofiak
the King did it, and this he doth by his fupreme
Powcr 5 and the King did this by the Priefts of the
firft and fecond Order. Both thefe appear in their
Stories mthe gth Book of Kiiss, the 18thand 23d
Chapters.

As for the Second Commandment, Thou fhalt
not smeie aiy graven linaze, or PiCture, to thy felf:

No, take heed, worthip it not howfoever it bej
if thou dolt make an Image, yet thou fhalt not
worfhip 1t.  But there is no Commrad or Example
for breaking of Images {when they are made)
without publick Authority. You fhall fee this
plainly in that Altar fet up by the Reubenites and
Gadites at Fordan ; this was conceived by fome of
the People to be an idolatrous Thing, at leaft an
Intention in them to fet up another Manner of
Worfhip, and jferufalem was the Place of Wor-
‘thip only : there wasan Embaffage fent unto them,
and Phineas and other Princes were imploy’d
in 1t they did not prefently fall npon them and
bicak down the Altar, tho’ they had fpecial and
ftrict Command to overthrow and break down all
Idolatrous and Hcathen Altars, Groves, Places
of Idolatry and Images ; but this they were not
to do prefently, they were to tarry *till the Land
was thers, in their own Power, as you may
fee in the 7th and 12th Chapters of Dent. But
you will fay thefe were for the 7ews, but not for
us In the Times of the Gofpel. In St, Auguptin's
Time the People committed Idolatry with their
Images, and many there were that would have
pulled down the Images (the Caufes of this Ido-
latry.) St. Auguftin advifeth, No, firft preach
them out of Men’s Hearts, and he called upon the
Minifters {o to do ; but you thall not pull them
down (faith he) uil the fupreme Power doth it,
or Power were given them. Thus, if it were
Tupiter’s Picture, Mr. Sherfield or any others are
not to pull 1t down ’till Power be given them.
And Gerarays the Lutberan is of the fame Opi-

11100,

The Homily againft Idolatry (fo much mag-
nify’d) plainly thews it to belong to the fupreme
Magiftrate, and has reference to fuch Pictures as
are upon Halls ; but Stories upon Glafs Win-
dows were not here meant.  And as for my Lord
Bifhop of Salifbury, his 1 Book of his worthy Lec-
tures at Camdridge, upon the 4th Chapter of the
Epiftle to the Colofians, upon thefe Words, Walk
wifcly towards them that are without, What faith
he? Why the very fame that St. Auftin did before,
that a private Man hath neicher vocationem nor po-
teffatem to do ity thus if he had read a litdle far-
ther, he fhould have found Direction to have
walked wifely. And indeed, thofe that are out
of the Church muft be dealt wifely withal.  When
vou fee thefe Things, you cannot, as the Ifraelites
did not, deface them, for they belong only to the
fupreme Power. And you fhall fee St. Pauls
Prattice 1n the 17th Chapter of the Aés of the
Apoftles; he faw they had fet up an Alar to
the unknown God, yet he went not to pull it
down, but to tcach them that God which
they knew not, even as St. Aufin afterwards
adviled.

So I come to this which is the Work of the
Day; thisis a violent, riotous and prophane en-
tring into the Church by him, to break this Win-
dow down with his Pike-Staff : and as the Matter
{tandeth proved to me, it feemeth there are thefe
Circmitances of Aggravation of his Fault.

1, The Firft Circumftance of Aggravation 1s,
That when he went about the taking down of this

Window, hewentnot unto the Bifhop, but chofe
another way.
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o, He was T'wenty Years offended at it and
inall this Time we think fome gcod Spirit mignt
have fuggefted unto him better Advice, it he
would have followed 1.

2. By his Office and Authority, his Fault 1s the
oreater and more {candalous.

4. By his Age, being grown grey, he fhould
have learned Wifdom.

5. That when he went to do this, he went in
private, which fome have faid to be well done,
but I am not of that Opinion : true, if 1t had been
a Work of Neceflity in him to take 1t down, he
might have done it, but then he muft follow his
Orcer, and he fhould then have taken a Glazier
with him to have taken it down, and not break
it down wich his Staft.

6. His Offence is the greatcr by his Office
of Juftice of Peace; certainly herein he was not
Confervator pacis, tor befides the Force and Vio-
lence, there might have been much Difcord and
Blood-fhed about it, as was well obferved by M.
Attorney.

7. By the doing of this At contrary to his
Conformity, there have been the like Infolences
done in the fame Church, for which I think there
1s 2 Canfe againft fome of them depending m the
High Cominiffion Court ; there was the Tomb of a
dead Bithop there, his Bones taken up, his Scull
made a Mazer in an Apothecary’s Shop, (as Iam
inform’d) his Duft thrown about, and all to bury
a Tanner’s Wite.

8. In regard of his Tenderneis of Confcience,
which he alledged for himfelt: My Reafon 1s, for
that, if he were of a tender Confeience mdeed 3
yet in this thing I fhall fentence him, for not go-
ing to the Bifhop to reveal it to him; af 1t were
but a fhew of Tendernefs, then furely there was
the more Wilfulnefs in his Offence, and this can be
no Excufe,

g. His Fault 15 aggravated from his Profeffion,
{t i1s an honourable Profeflion; and asit1s a great
Offence in a Divine to infringe the Law of the
Kingdom wherein he is born and bred up, fo 15 1t
alfo a grear Offence, if thole of the Profeflion of
the Law vilify the poor Laws of the Church., Thus
much fet me {ay to Mr. Sherfieid, and {uch of his
Profefiion as fheht the Ecclefiaftical Laws and Per-
fons, that there was a time when Churchmen were
as great in this Kingdom as you are now 3 and let
me be bold to prophefy, there will be 2 Time when
you will be as low as the Church is now, 1f you go
on thus to contemn the Church.

Toproceed, he wentinto the Church, It plea-
fed God to give hima fall upon the Place, and if
it had not been God’s Mercy he had broken his
Back upon the Edge of the Pew 5 yer all this
while thefe Things have not wrought him to any
Confeffien that he bach done amifs ; nay he faith,
he was perfecuted for God’s Caule (as I am in-
tormed) but I think he perfecuted the poor Sex-
ton of the Church, they put him in Prifon, and
there kept hiny, and would have kepthim, 1if my
Lord Bithop had not fecne Bail 5 and if it had not
been tor the Bifhop, they would have turned him
out of nis Place.  And then, juft upon the Fadt
committed, cometh a new Lecturer to Town, and
he pitcheth upon the Text, Pfali cxix. ver, 121.
I bave excented Judement and Fuftice , leave nie
not to mine Oppreflers. 1 have been the willinger
to render this Account at this Time, hecaute
- fome are ready to fander ws, as Liaintainers of

8 Car.

Popifh Superftition, and I know not what, As
forr wy Sensence, Iagiee with my Lerd Cotting.-
LOI1.

Lord Wentworth., This 15 an Offence (my
Lords) committed by a Man of Learning and
Judgment ; the Perfons of Men and Times may
ageravate Offences.  Men now in thefe Davs
make themfelves wiler chan their Teachers ;
whereas 1t 15 fard, he did this out of Conicience
and Zcal, and with an mtent to honour God, he
15 out of his Element.  Uzzeb touched the Arl:
with a good Intention ; but becaufe he did this
without warrant, he was fecretly punithed @ Tt is
not for aDivine to meddle with Listleton’s Tennres,
nor a Lawyer with Divinity, to govern Maters
in the Church. The Veftry had no Power to re-
form, nor authorize Mr, Sheifeld to do this
Thing s and I hold 1t a very erear Boldnefs in
um, to juftify his Fact under thefe Pretences s
for things which Veflries undertike to do of
themfelves, if it be weli done, it is well 5 if it be
not, let them look toit. But for their frequent
and ordinary tranfcending their Power, it is high
time that the Bifhops be directed by the King’s
Majefty, to regulate all fuch Thinoe, and 1o
reduce all thefe Veltrymen into Order and Obe-
dience. I fhall not forbear to punifh an Offence
of this dangerous Confequence upon that Ground,
tor fear of giving an Occafion of Triumph to fome.
I think his Impunity will be rather an Encourace-
ment, to Men of other Minds, to fet their Ha?ds
to the like, of which there isgreat Danger. T
fhall not therefore in my Sentence oo any thing
lefs than any of my Lords here before me have.
done ; That be be not aiy longer Recorder of that
City 5 that be be bonnd to the good Behaviour's T fee
0 Reafon bt a Gentleman may be bound to the good

chavionr : For bis publick dckiowledginent, I 1hink
it weceffary to be made in Loth Churches s and that
be pay 1000 L. Fine to bis Majefty’s Uje.

Sir Robert Nauntoin, Mafter of the Court of
Wardsand Liveries, gave not his Sentence becaufe
he was not m Courc the Iaft Day, at the be-
ginning of the Hearing,

Loid Newbusgh, Chancellor of the Duchy of
Lancafter, forbare to give his Sentence for the fame
Reaton,

Vilcount Faiklaid agreed in bis Sentence with
ny Lord Cottington, for 1000/ Fine unte the
hing, &c.

Vilcount [Fimbleton agreed in his Sentence with
my Lord Heath, for acknowledginent of bis Fanlt 1o
the Bifbop, and fuch as be fhould think fit to call 1o
bisir 5 and to pay @ Fine of 500 Marks to the King's
_Mﬂjcjﬂ‘_}'.

Yarl of Hellend. Hle wasnot prefent ar the Be-
ainning of the Hearing of the Caufe, and there-
fore did forbear to give his Sentence,

Earl of Devoufbive. He agieed <with my Lord
Cottington for 1000 I, (e,

Karl of Dorfer. I conceive, my Lords, that the
Profecutor of this Cauie is much to be blamed,
and did tae Court legally take Notice ofa Pro-
feeutor, where the King isa Party, I fhould give
my Vote to fine fuch a Man: He hath here made
a great Noife of terrible Things, (feven in Num-
ber) but hath not endeavoured to prove many of
th.m. I {kall fpeak fomewhat of the Matter in
queftion that {ticketh upon him, and not meddle
wieh what hath notbeen proved.  And frft is to
be contidered what was done s a Window in a

Church
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Church was broken, becaufe of the Image of God
the Father which was in it, i thofe Places of the
}ead and Feet of the Reprefentation of the Deity -
this, if it had been done by the proper Judge, had
been well done.  If all unlawiul Piures and I-
mages were utterly taken out of the Churches, I
think it were a good Work 5 for at the beft they
are but Vanities and Teachers of Lyes.  For the
Antient of Days in Daniel (Itake 1t) this dorn not
give warrant to frame a Picture of God like an
old Man; but it fheweth the Eternity of God,
that he was before all Times and Days. And it
canpot be taken to be the Portraisure of any other ;
for this being made to reprelent the Creation, 1t
muft needs be intended tor the Pilture of God
the Fatker; for what Man did help God about the
Croation ! This therefore 1s unlawiul, no Man e-
ver faw God, nor did he ever appear in any Like-
nefs to Man, DBut we piéture Chrift, becaufe he
took upon him Man’s Nature, and was Man as
wellas God 3 and the FHoly Ghoft appeared in the
Similitude of a Dove : But I wiih there were no
Image of the Iather, neither in the Church, nor
out of the Church,

Secendly, 1 note the Mind wherewith 1t was
done, and 1t was out of a little too much Zeal,
his Confcience was tender.  This, 1f it had been
gyided well, would have been worthy of Pratle.
I donot fpeak this to make as if Men may take
upon them to meddle v what belopgeth not
unto them; yet there 1s difference between a
Fault done of Zeal, and the fame thing done out
of Malice.

Next let us confider the Authority whereby he
did 1t; and herein efpeciaily Mr. Sherfield had no
Power. The Veftry had no Power, neither could
they give any to anothers 1t was therefore an
Error in hima to conceive, that becaufe they ufed
to meet and do Things for Repair and Orna-
ment in the Church, thar therefore they might do
this, being a Picce of Reformation ; I fay it was
his Error to do it without the Bifhop of the Place.
I would not be miftaken, as if I fpeak or did any
thing againft the Authority of the Reverend Pre-
lates 3 tor I take 1t, whenfoever that Authority
goeth down or decayeth, the Monarchy dicth
with it, I think they are infeparably join’d toge-
ther, But this was an Opinion of hjs, that it was
their Lay-Fee ; and if he repent him of his Opi-
nion, recant i, and depart from his Juiftification,
(tho’ his Anfwer be otherwife) I fhall not take
upon me to deftroy 2 Man for fuch an Offence,

Then in what Mapner did he it ? Privately
and without Noie; and this T hold o be a
Diminution of his Fault, for fecret Evils are not
fo irad as when they are openly done 5 the fame
Evils done in Chambers, - are not fo bad as if they
were done in the Market-Place.

And it cannot aggravate his Fault, that heis
conformable: I fay, in my Opinion it was very
neceflary for him to prove himfelf a Conformitant;
and being charged 1n the Informationto be other-

wile-minded, he did well and wifely to clear him-
felf by Proof.

I conmie-to-my Sentence.

I fhall not dentence him for three or four Pa-
pifts, nor dhall\ I forbear to fentence him for
three or four Schifmaticks; ithe Reafon why I
fhall net fentence-him, is to avoid the Tumults
of ithe rude -1gnorant People in the Countries
where this Gentleman dwelleth, where .he hath
been.a good Governour, as hath .been teftified.

and 1s well known, and no doubt hath purfhed
Drunkennefs and other Diforders 3 and chen fuch
Perfons fhall rejoice and triumph againft him, and
fay, This you have for your fevere Government :
this I think would be ro good Reward for his
Care. The Reafon why I fhall fentence him, is
becaufe he hath erred in his Manner of doing tiis
Thing, ingoing on hisown Head withour the Qi -
dinary, toa Worlt of this Nature; and this I thall
hold to be an Offence in this Defendant, or a Mif-
demeanour, but nota Crime. I would not have
him to lofe Ius Place therefore, nor to be bound o
the good Behaviour 5 T would norvithffanding bave
bim wake fuch szf’:}:aw[fdgmmz to the Bifbap of
Sarum, and fit fuch Manuer as be fhall think fit
but I donotfet any Fine upon him.

Earl of Pembroke and Montgosisery, Lord Cham-
berlain, hegayeno Sentence at all.

Earl of Arundel, Lord Marfhal. 1 fAnd fault
with this Gentleman for keeping clofe his Of-
fence of Confcience, which he faith he had at this
Window, by the fpace of tweaty Years together :
he fhould tn all chis Time have revealed his Mind
to the Bifhop, who had been able to dire@ him ;
but upon the Matter, he goeth on his own Autho-
rity to break down this Window. This being
long kept 1n hus Heart, breaketh out to deface the
Image of God in a Man, Belides, he leaveth the
Ordipary, who hath Power, and goeth to the
Veftry who hath none; and in his fanatical Hu-
mour he proceedeth, and breaketh the Order of
the Veltry. God gave him a Warning; he fell
upon the Seat, and hath had Time enough to
think of 1t fince, and in all this Time he never
came to acknowledge his Offence, I agree there-
fore with my Lord Cottington.

Earl of Manchefter, Lord Pripy Seal, Inthis
Caufe, my Lords, I fhall propound two Things
to be confidered, The Faét it felf, and the Cir-
cumftance of it: Faor the Fa&, the breaking of
the Window becaufe of Idolatry, If this had been
in a Man’s Lay-Fee, then he had been bound to
have pulled it down; but being in a parochial
Church, 1t 15 to be done by the Ordinary, or by
his Appointment. This therefore being done by
Mr. Sherfield, upon fome Opinion that he had in
the Power of the Veftry, it was an Error in
him, but pardonable. It doth not appear that
this was done contrary to the Inhibition of the
Bithop, Noiz notum et Judici, quod non notum eff
sudicialiter, he had not therefore Notice of it:
for my Lord of Lowdoi’s aggravating Circum-
ftances, 1t is true, if the Thing were done, asit is
charged in the Information, then thofe would be

.all agamft him; but we fec there were Caufes it

fhould be taken down ; 1t is proved fome did a-
dore 1t. How long foever Piltures and Images
have been in the Churches, Ihold it a very offen-
five Thing to make fuch a Picture, or Reprefen-
tation of Ged. I will mention but one Author,
which was before all them who were named, the
Prophet [faiah, What Likenefs or Similitnde will
you wiake of me, faith the Lord? Yes; but Idolatry
liesin the Worfhipping of the Image. ‘Takea wife
Man’s Counfel, The painted Picture inticeth the

Ignorant to Idolatry. I profefs it would offend

my Confcience to fee it, 1 am of fuch a pure Con-
fcience. . But there are three other Things for which
I thall cenfure him.

1. His pretending -the Order of the Veflry.

2. That he would pegleét -Authority, which s
near unto Contempt.

2, i
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5. His Paffion in doing it himleli, and not by
Others. |

This Caufe and Sentence hath many Judges,
even fomany as hear it arc Judges of it.  All may
rake potice, that our Votes are to mamtan Qi:d::r
and Government, yet not to uphold Superftition.
I will be thort, I will Sentence the Defendant, buc
not Fine him o iwake Acknowledgment to the Bifhop,
not to diirecorder him : the Fa¢t delerves not a
I1ne. |

Archbifiop of York *. May it pleafe your

. . Lordfhips, this Gentleman, Mr.

* DrNaale opoifield, is informd againft by
his Majefty’s Attorney-General, for entring with
Force mto the Church of St f:.dﬁ.*rfﬂd’s, in the
City of Salifbury, and there undertaking, without
the Ordinary of the Place, to be a Reformer of
Idolatry, in breaking a Glafs-Window in the fame
Church, which he did of his own Authority. In
his Anfwer upon the Matter, he fetteth forth a
Jultification.

Firlt he faith it was the Lay-Fee of the Pa-
rithioners; but this will not help him, for 1t 1s a
Parochial Church.

Next he had Warrant for wuat he did, as he
pleadeth, That he did 1t by Order of the Veftry :
1 wonder what is the Veltry, and what Powq and
Authority they have? Iris a Place where antiently
the Ornaments of the Church were kept; fince
thofe Things were gone, there were Mecetings by
Parithioners to agree on Matters of Repair and
Affefiments, and Rates for the Church and the
Poor; and they did meet formetimes in the
Church, and fometimes in the Veftry, no Man of
the Parifh was excluded.  Afterwards, to avoid
Tumults and Muldplicity of Voices, fome Bifhops
had appointed, by fpecial Inftruments under their
epifcopal Scals, thatfuch and fuch, to a fet Num-
ber, fhould be Veftry-men, and be fo call’d, and
{hall order Matters for the Repair of the Church,
for Bread and Wine for the Communion, and fuch
like Things, as the Charges about Bells, &e.
And here [ fhall make boid to remember a Story
to your Lordfhips of what pafs’d between my
Lord Burleizh, my felf, and Dr. Bencraoft, the then
Bithop cf London, when was Vicar of Cheftbuit.
I was then a young Man, and I had an Opinion
that there was fomewhat in a Veltry; and had a
Purpofe which [ acquamnied my Lord and honour-
abte Patron withal, to have fome Authority depu-
ted us in our Veftry, by the Bithop of Londoi our
Ordinary 3 [ had my Lord Buileigh’s Letter of
Commendations, and {pecial Requeft to the Bifhop
for the fame. His Lordfhip’s Anfwer which he
gave me was thus: {f you have Occqfion to repair
the Church or 1he Bells, 1a make Rates for the Poor,
and fuch like Things, this yon may dos but 1f you
think otherwife, o aiin ct any other Power, it jal!
not be allotwed you, cnd you fuiell of the Prefbytery s
therefore, 1 pray you. cominend me to 1y Lord
Burleigh, aud rell bis Lordfbip I will not 1ncur
Preemunire, for I bave foiiewhat to lofe.

I conciudey The Veftry hath no Power to
make Reformation, nor can the Defendant derive
any Power fiom them: Therefore, as for the
Marter of Ofence, the Picture of Ged the Father,
no-an ever took upon him to paint the Effence
of the Deity,  But the Queltion 1s, whicther 1t be
lvwlol to exprels God the Father by any Repre-
fntation ? Lthink it not unlawful in 1t felf.  The
Lternity of Alpha ard Owege doth appear in Chrdk,

and Chriit i1s the lmage of his Father, As for
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thofe divine Fomilies of the Church, fet forth in
King Lawward’s Days, and that in {pccial againft
Idolatry, we know the Times did not bear them ;
nor are they to be taken or underftood, as not to
allow any Manner of Pictures or Images (tho’ it
may feem fo) of Chrift upon the Crofs 5 but it is
like the forbearing of Food for a Time, as St
Paul farth he would, for fear of giving Offence or
Scandal unto others, who are weak ; Ifay that for
the Crucihx, there may be a very good Ule made of
it.  As for the Purpole, he that fhall look upon a
Crucifix not to adore 1t, or gve any divine Wor-
fhip thercunto, he mult needs think with himfelf,
how can I but gricve and mourn for thefe Sins of
mine, which could not be expated but by my Sa-
viour’s Blood upon the Crofs 2 And then [ cannot
but think of the great Love of our Lord Jelus
Chrift to Mankind, that vouchfafed to dic for my
Sins.  And theny 1t ferves to ncreafe my Conli-
dence 1n him, by confidering that he has given
himfelf for me, and pronufed that I thall not want
any thing that is good for me; and that he will not
deny me my Prayers in any thing which I afk a-
arceable to his Will 5 o thae this muft needs work
a deep Impreflion on my Heart. I thus think;
but when it cometh to be Superititious, or that
fome make ita Caufe of Idolatry, I mutt confels,
I would then rather want the Thiug, and all the
good Ules of 1t, than incur the danger of propa-
gating Idolatry.  That reverend Fewe/, Bilhop of
Salishury, in his Tine had a Commiflion, and he
took down all idolatrous Windows in the
Churches, and fer in place thercof clear Glafs, but
he left alone this Window ; and fuiely, if he had
thought 1t to be idolatrous, he would have re-
formed it. And we have the Creed of Athanafins
which hath thefe Words, That Chrift is of oie Sub-

fance with the Father 5 therefore the Image of the

Son 15 the Image of the Father, and therefore it
cannot be Idolatry fimply to make 1t, But grant
that 1z was a Caule of Idolatry, might Mr. Sheifield
or the Veltry take it down? He faith in his An-
fwer, that himfelf and four others of the Veftry
are Juoftices of the Peace, and not altogether pri-
vate Men., 1 would afk hum this Queltion, whe-
ther as Juftices of the Peace, they are to meddle
with Reformation in tne Church? It is plain they
are not; yet, as a private Man, ke hath under-
taken to break this Window 5 whereas the Agree-
ment of the Veftry was to take it down : neither
was 1t meant that he fhould do it himielt, but by
the Glazier, and fct up new Glafs in the room of
it; but he hath not followed this neither. My
Brother, that fitteth by me, hath very well and
learnedly fpoken of the Authority by which thelc
Things ought to be done. I cannot add to what
hath been faid by him; I fhall therefore (becauie
much Time hath been already fpent) only infift on
one Thing in the Defendant’s Anfwer, and {o con-
clude my Sentence, He faith, the Authortty
which the late Queen had to reform and {et forth
thofe her Injunctions, were given to her by the
Farhament, 'This 1s not well fpoken.  The Sta-
tute of 1 E/iz, 1s but an Act Declaratory, not to
be taken as if without it the Queen had no Power
to meddle with thofe Things of the Chuich ; {or
this Authority was invefted in the Crown, and is
ftill without the Parliament, He that faid pei sire
Reges regnanty gweth this Authority to the King,
It 1s good to meet with growing Ewvils, we know
not how great a Fire may be kindled with a fmall
Spark. 1 cannot theicfore do otherwife, but

agree
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agree to Fine and Cenfure him highly, having of-
fended with fo many Circumitances of Aggrava-
tion, as have been well opened by divers of your
Lordfhips before me; therefore my Sentence is,
that T concuir with my Lord Cottington in all the
Parts of his Sentence.

Lord Coventry, Loid Keeper of the Great Seal of
England. This Caufe, my Lords, I doubt not
will produce a good Effect; for this great Audi-
ence confifting of Gentlemen from all Parts of the
Kingdom, cannot but be facished that we think 1t
not fit nor Jawtul to reprefent the Deity by Pitture,
and confequently we condemn Romifh Superftition;
and on the other fide, that we are refolutely bent
to maintain the Government by the revercnd Fa-
thers of the Church, the Bithops. And all this I
think fit to be carefully exprefled 1n drawing up
the Sentence.  T'his I muft premufe, that when I
fpeak my Conicience I be not miftaken, 1am no
Worthipper of graven Images; nor on the other
fide, am I of that peevith turbulent Humour with
others. For the Charges in the Billy 1f they had
been proved, I fhould for my part have trebled the
Fine let by any of your Lordfhips, There was
never Caufe worfe profecuted, yet we are to con-
fider how much ftandeth proved againft the De-
fendant. The Profecutor caufeth the Information
to be exhibited aganit this Defendant and ten
others ; but thofe ten are not fo much as preffed
to anfwer,  Firlt, to fpeak to thofe Things that
are not proved, but only charged upon him.

Firft, Hes charged with Inconformity, there-
fore it was ncceffary for lim to difcharge himfelt
of it by his Proof, which he hath done, and no
doubt remaineth in me to the contrary ; for the
Profecutor, tho® apt enough to charge him with
this, yet he exhibiteth not a Witnefs or Interroga-
tory (o prove It

Secondly, That he did this in Contempt of the
Ecclefiaftical Power, and 'contrary to the Lord
Bithop’s Act of Inhtbition; but it is not proved
he had any Notice of it before the A& was done,
and therefore the Oath of the Party is to be be-
lieved : nay, there was no Endeavour to prove it,
fofaras I fec. And I like not fo well Mr, Chan-
cetlor’s moving the Bifhop to make an Act to con-
tinue this Window, 1if it were for any other Caufe
than to preferve the Ecclefiaftical Jurifdiction.
M. Chancellor thould have done well to have de-
clared this Diflike and Scandal to the Window to
my Lord Bithop of Sarwm, and he no doubt,
would have removed 1t. I do not fay the Bithop
or Ecclefiaftical Judge 1s bound to give Notice of
his judicial Acts in their ordinary Proceedings 1n
Courfe of the Ecclefiaftical Laws, and their own
Jurifdictions : Bue if you will charge a2 Man upon
a Conternpt 1n a criminal Court, 25 here you muft,
then prove he hath Notice of the Inhibitton : for
elfe 1t 1s but fenorantia Furis, which in the ordina-
ry Way will not excufe ; and yet if it were Igino-
raniia furis, 1 donot fee butin fo high a Courfe
cf Profecuton as m this Court, it might n fome
Cafes dimmifh a Faule: but this is Ignorantia folii
in this Cafe.

Thirdly, That he did profanely demolifh this
Window, containing a Reprefentation of the Cre-
ation. This giveth Occalion to Jook a little into the
Nature of thele Pi&tures 3 I conceive them to be
unlawtul and 1rreligious Pictures of God the Fa-
ther. Two of the Witnefles {ay they were Idola-
trous, and made to reprefent God the Facher

that it 1s God the Son’s Pi&ture, there 1s no Proof.
Vour. L.

I think that Opinion of making the Image of God
according to that of Daniel (calling God the An-
ticnt of Days) n the Form of an antient Man, 15 (as
my Lord of Lsuden hath faid) erroneoufly ground-
ed ; and alfo to bring God as- he appeared unto
Daiiel to be prefented in the Creation, which was
long before, is fomewhat improper.

Fourthly, Then that Mr., Sherfield boafted of i,
itis not proved that he did, and 1t is evident that
he doth not boait of it.

Now for what 18 charged upon him, and ftick-
cth, that under Colour of the Veftry’s Order,” he
did the fame, and without the Bithop of Sarum.
And for an Anfwer what Veftries:are, I read not
of a Veftry in cur Book of Common-Law ; I read
much ot Church-wardens, and their Domngs. I
it be a Meeting of the Minifter, Church-wardens,
and Panfhioners, ‘1t 1s a good Meeting, aud they
may well deal in Matters of Reparation, not Re-
formation : and this 1s not derogatory from the
Authority of the Bifhop, but fubordinate to it.
But it may be thro’ the Neglect of the Prelates,
the Veftries do incroach upon thewr Government ;
and will be more diforderly, if they be not regu-
lated. My Lord of Lendon did, 1n the beginning
ot this Caufe, well declare, that the Archdeacon 1s
maginus Qculus Epifeopi s it were fit for thefe to do
their Dutics, and fo fuch Things theuld not be
left to be done unto thefe Men of the Parith, I
mean to thele Veftry-men, Now, in the Veltry
they make an Order that this Window may be
taken down by Mr. Sherfield. 1 do not fay nor
believe they have Power to Reform ; yet he pro-
veth by way of Prefcription for fixty-nine Years
they have made Reparations and Mectings. But
howfoever he doth not purfue his Order 3 and this
mdeed was not Difcretion in him. But if he had
taken down white Glafs, I do not fec any Realon
why I fhould fentence him ; this being not profe-
cuted 1n an Ecclefiaftical ordinary Courfe, The
Council on both fides have carried themfelves in
the Caufe extremely well 3 and for their yrelding
it to be a parochial Church, 1t1s well done, and no
Faultis to be puton the Party for his Proteftation ;
for I cannot think but when he made his Anf{wer,
he was of Opinton it was a Lay-Fee, he fweareth
it ; and being he now confeffeth 1t to be fubject to
the Bithop, his Fault is a great deal the lefs, in as
much as 1t now appeareth, he doth not oppofe the
Ecclefiaftical Authority.

I am glad to hear what I have heard this Day
from my Lords who have {poken, and from my
Lords the Reverend Bithops. I fay, 1t appeareth
that nothing hath fallen from them or any here
prefent, to allow the Picturing of the Deity, or the
Worfhipping of Images.

I am much inclined to that Opinion of Mr. Se-
cretary Cooke, That be be fentenced by way of Re-
prehenfion end Admonttion 5 I bold fit that he make
bis Acknowledginent before my Lord Bifbop, and re-
pair this broken Window in decent Manner. 1 am
loth he fhould be put to any heavy Fine, the rather
becaufe he hath not been profecuted in an Eccle-
fiaftical Courfe ; therefore I give no Finc at all.

The Votcs of the faid Lords and others of bis Ma-
jefty’s Privy-Council, <were thus difpofea.

Nine agreed 20 fef 1000/ Fine upon Mr, Sher-
field the Defendant, and be Jhould be put out of bis
Piace of Recorder, be bound to the good Bebavionr,
and make open Acknowledgment of bis Fault in the
Church of St. Edmonds, where the Offence was done,

and likewife in the Cathedral Church of Sarum, be-
H L h fore
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fore the Bifbap there, and the Deans and Prebends ¢ to his Underftanding, being made to reprefent
of tha: Church, | “ God the Father; did procure an Order to be

And Nine others (my Lord Keeper’s Voice be- ¢ made by the Veftry (whereof himfelf was a
ing one) agreed that he fhould not be difrecorded, ¢ Member) that the Window fhould be taken
that be fhonld make Acknowledgment 11 private to the ¢ down; fo as tl_le Df:fend_ant did, at his own
Bifbop of Sarum of the faid Offence, and in fuch ¢ Charge, glaze it again with whitc Glafs: and
Manner, and before fuch Perfouns as the ﬁzz’d Beﬂrap ¢ by colour :af _th:s OIT.]CI:, the Dofendant, with-
of Sarum fhould think fit. And for the King’s Fine, ¢ out acquamung the Bifhop, or his Chancellor
thefe were again divided ; four (whereof my Lord ¢ therewith, got himfelf into the Church, made
Keeper was one) gave no Fiue at all, and five did ¢ the Doors faft to him, and then, with his Staff,
give their Veices to fet a Fine 5 four of them fes ¢ brake divers Holes In the faid painted Window,
500 Marks, and one of them, wiz. my Lord ¢ wherain was deferibed the Creation of the
Chief Juttice Richardfon fet 500/, which Fine of ¢ World; and for this Offence committed, with
500 /. was taken for the King, becaufc according ¢ neglect of cpilcopal Authority, from whom
to the Rules and Orders of the Court of Star- ¢ the Veltry derive thewr Authority, and by colour
Chamber, when there is difference of Fines inan ¢ of an Order of Veltry, who have no Power

odd, the King is to have the middle Fine.
Therefore the Sentence of the Court was (and is
thus entied ;)

¢ The Defendant being troubled in Confcience,
¢ and gricved with the fight of the Pictures which
¢ were in 2 Glafs-Window in the Church of St.

¢ Edmond in New Sarum, one of the faid Pictures,
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¢ to alter or retorm any of the Ornaments of the
¢ Church, the Defendant was committed to the
¢ Fleet, fined 500/, and ordered to vepair to the
¢ Lord Bifhop of his Diocele, and there make an
¢ acknowledgment of his Offence and Contempr,
¢ before fuch Perfons as the Bithop would call
¢ unto him.”

XXXIV. Proceedings againft WiLL1aM PRYNN Ef7;* iz
the Star-Chamber, for Writing and Publifbing a Book 1n-
titled, Hiftriomaftix, or a Scourge for Stage-Players, .
againft MICHAEL SPARKES for Printing, and againf?
Wirvriam BUCKNER for Licenfing the faid Book ;5 the
7th of February, 1635, ¢ Car L

ﬁ—-* “g:’{}H E yth of February Mr. Williain
Qe :fi’ﬁ\‘ Pryin, Urter-Barrifter of Lincolus-

; T "’.ﬂ
*‘;,4' .“F?ﬁ L, was brought to the Srar-Cham-
= i_‘.. 24 bery togeither with Michael Sparkes,
oy s Y -

JVill;an: Buckier, and four other De-
fendants, upen ivr. Atrorney Noy’s Information s
which being opencd by Mr, Hudfon ot Grays-Iui,
did fet forth, Thas about § Cai. Reg, Mr. Pryun
compiled and put in Print a Libellous Volume,
enticled by the Name of Hiffriomaflix, againit
Plays, Mafques, Dancings, &¢c.  And altho’ he
knew well, that his Majefty’s Royal Queen T,
Lords of the Council, ¢, were 1n thetr publick
Feftivals, and other Times, prefent Spectators of
fome Mafques and Dances, and many Recreations
that were tolerable, and in themielves finlefs, and
fo publifhed to bz, by 2 Book printed in the Time
of his Majefty’s Royal Father s yet Mr. Pryun, 1n
his Book, hath railed, not only again{t Stage-Plays,
Comedies, Dancings, and all other Exercifes of
the People, and aguinit all luch as behold them,
but farther and particular againit Hunting, Pub-
lick Feftivals, Chriftimas-keeping, Bonfires, and
Maypoles; nay, againft the dreffing up of a

* Clar Hitt. o/ zdir, Vol 1. p. 73, 158.

Houle with Green-Ivy. And to manifeft his evi}
and mifchievous Defign in publifhing of this Li-
bel, he hath therein written divers Incitements,
to fiir up the People to Difcontent, as if there
were jult Caufe to lay violent Hands on their
Prince; and hath cxprefled in many Speeches
againft his Majefty, and his Houthold, infamous
Terms unht for o facred a Perfon. He hath caft
an Afperfion upon her Majefty the Qucen, and
ratling and uncharitable Cenfures againft all Chri-
ftian Pcople. He hath commended all thofe that
are factious Perfons, that have vented any thing
in any Book againft the State, as the factious Book
of Dr. Leighton, Fo. Mariana a Jefuit, to draw
the People from his Majefty’s Government, which
1s of moft dangerous confequence to the Realm
and State. His Book 1s of above 1000 Pages:
and he dealt with one Michael Sparkes for the
Publithing, Licenfing, and Printing thereof, who

1s a Perfon that 15 a common Publifher of unlaw-
ful and unlicenfed Books; and dealt alfo with Mr.

Buckner, another Defendant, for the allowing of
it for the Prefs; and with the other four Defen-
dants to print part of it, and publith the fame:

Rufh. Col. Vol I1. p. 220.
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+ The Queen bad atted o Pait berfelfy in @ Pafforal a: Someric -Houfe : and ¢4fs Rook of Prynn's was foow'd ler as level'd ar
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fior, there betnr a Refeccne: in ir, Women-Actors notarious YWnores; i’ Ji truch 10 Bosk was publifh'd fix Weeks before the
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and by this means this Volume was allowed and
publithed, to the great Scandal of the whole
Realm. And to have this pumfhed according to
the Demerit of the Caufe, is the end of Mr. At-
sorney’s Information.

Mr, Atkins of Lincolns-Init (afterwards a Fudge
i1t the Court of Common-Pleas) opened Mr., Pryni’s
Anfwer ; That he the faid Mr. Pryan taking into
his ferious Confideration the frequent Refort of
fundry forts of cople to common Stage-Plays
about the City of Loidos 3 and having read divers
Councils, Laws and Statutes of this and other
Realms, againit the frequenting of common Stage-
Plays, and the Judgment and Opinion of feveral
Divines, and other antient Authors, and divers
Englifo Writers allowed by publick Authority,
and his own Judgment running with thoic; not
intending to reflect, or to have relauc: o the
King, Queen, State, or Government, or your
Lordthips, did about {even Years ago, compile
this Book entitled Hiftriomaftix; which is no more
but a Collettion of divers Arguments and Autho-
rities againft common Stage-lays.  Thar about
four Years fince, he did comm.: the {ame to Mi-
chazi Snarees, one of the Derendants, to be com-
mendzd to fuch Peifons as then had Authority to
licen: Books for the Prefs.  Sparkes did carry it
to Mr. Kz, b:longing to the late Archbithop of
Canterbuiry 5 and betore he had perufed this Book,
Mr. Buckneir nad Authority to allow of the Books,
to the Picts: Sparkes brought this Book to Mr,
Buclier, who kept 1t by him three Months, in
which time he did feily perufe it. In the interim,
he gave part of the Book to Sgartes to print, and
kept the reft till he had perufed 1¢, and faid, that
he fhould have that alfo to tie Prefs.  In Offober
following, he carried this Copy with the Licence,
and caufed them to be enter’d into Stationers-tHall,
and did compound with thofe that had Authority
for the printing of this Book. It was printed pub-
hickly, and not fecretly ; and becaufe there were
{fome of the Copics clofe writien, he caufed thole
to be brought again to perufe, to the intent that
he might not be decetved m them ; and as he faw
caufe, corrected them accordingly, That in Eaffer-
Term was Twelve-month, the Eptle, and the
whole firft part of the Book was printed ; and he
had time to examine 1t between Eaffer-Term and
Triiity, and then he did make fuch Alterations as
he faw caufe, viz. in Page 711, &c. And after-
wards the Second Part, and two Sheets of the In-
dex of the Dook was hkewiie printed, and thefe
were likewife brought to Mr. Buckier 5 {o that the
whole Book, with the Index, was bound up about
Chriftmas following, which was Chriflinas was a
Twelve month,  Mr. Buckner fent for Mr, Pryan,
and the Stationer was delirous that the Book
might be publifhed, and that he might fend fome
Volumes to hiny: but Mr. Buckiner {aid, he could
wifh tne word (Pity) in {fuch a Page might be left
out; and 1 with with Mr. Buckner, that Pity may
be added to every Page of the Book. So when
My, Pryan faw all this from him, that had Licence
to allow printed Books, he conceived it a {ufficient
Warrant for his Proceedings. And for that which
is alledged in the Information, of Mr. Prynn’s com-
mending Dr, Leighton, for which the Doéor re-
ceiv’d a Cenfure 1n this Court, in the Quotation
whercof, viz. his Book, and of others, he adhe-
reta to their Meaning fo far as, and wherein they
are agreeable to the Law: and this Book was

Vou. I.

and Buckner, for a Libel.
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printed long before Dr. Leighon was queltion’d in
this Court.  And as for encouraging of others to
be factious or feditious, he faith upon his Oath,
That he wus fo far from Difloyalty, Schifm, or
Szdition, or Neglect of the King, State, or Go-
vernment, that he hath with much Joy, Chearful-
nefs, and Thankfulnefs to God, ever acknowledg-
ed his, and the reft of the King’s Subje&ts Happi-
nefls, by the Peace we have under his Majefty’s
happy Government 3 and this Anfwer and Inten-
tion 1s {incere, tho® other Conftruttion be made
thereupon,  He faith, he hath taken his Qath of
Supremacy and Allegiance in the Univerfity and Inns
of Court where he hath taken his Degrees.  That
it never came into his Thoughts to approve of
Schifm or Sedition ¢ and if any thing in his Book,
contrary to his Meaning, hath a Mif-conftruction
towards his Majefty’s Government, State, or your
Lordfhips, he doth proftrate himfelf at his Ma-
jetty’s Royal Feet, and crave Pardon and Grace.
And he doth appeal to your Lordfhips Interpreta-
tations of thofe Parts of his Boolk ; and doth withal
defire your Lordihips Favour, and to take it mnto
your Confideration, that he hath been a year Pri-
foner in the Tower : And this is the Subftance of
his Anfwer, '

Mr, Fenkins of Grays-Tnn opened the Anfwer
for fow of the Defendants. Furft, for the poor
Widow he faith, For any manner of Combination,
or Knowledge of this Book, or of the Contents of
it, ¢, fhe knoweth nothing, For the reft, they
all fay, They being illiterate, were not able to
judge whether it were fit to pafs the Prefs, or not;
that the Book was licenfed to be printed, allowed
after 1t was printed, and before 1t was publifhed,
and 1t was entred in the Stationers-Hall, and the
Warden there allowed and fubfcribed it to be a
Book paflable. The Book hath been three Years
in the Prefs.  All this time was {pent before it was
printed : there were Searches made during this
time, and they came unto the Prefs, They faw
the Book there in a publick way, and not in Cor-
ners, or privately printed, as 1s alledged in the
Information ; and it was printed and publifhed,
and fome of the Books fold by Sperkes : and Spaskes
faith, the printing of this Book coft him almoft
300 /. and fatth upon his Oath, he fold not many
Books,

And for the Charge upon him, of being a com-
mon Printer of unlawful Books, he faith, He hath
proipered in his Calling ; and fome other Stationers
having an eye upon him for lus Thrift, have en-
vied him in publithing of Books: and leaveth it
to my Lords the Bifhops, to know what Succefs he
hath had in the High-Commiffion,

M. Lightfoot of Grays-Inizopened Mr, Buckner’s
Anfwer. He faith, That he was Chaplain to the
late Archoithop of Canterdury, and doth approve
of the Church without any feruple, and of all the
Ceremonies of Lusland, Church-Mulick he doth
allow of ; bowing at the Name of Fefus: Plays,
Mufick, and Dancing, he doth eftcem them juft
and lawful, And for thole Cenfures againit Ic-
clefiaftical Perfons in this Book, he doth, and ever
did abhor and deteft them. He confefleth he li-
cenfed part of the Book, but never gave order to
difperfe the Book; but when he heard it was
publifhed, he did endeavour to fupprefs 1t: and
to the reft of the Information pleadeth Not
Guilty.

IThho Thm
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Then Mr. Noy, Attorney-General, {pake as fol-
loweth : This Volume of Mr, Pryna’s is written by
himfelf, without the help of any Man. Thereare
Paffages in it that refleét upon the King, State, and
Government, &¢. other things refle€t upon the
Church and Clergy 5 but for that there1s no Charge
in the Information, which I did concelve htter to
be left out, and withal I received a Command for
the fame: Therefore finding the Church fo deeply
wounded by Mr, Piyan, Idoleave her to avenge
herfelf of him, and to infliét {uch Pumfhment on
him as he deferves. I fhall be an humble Suttor to
the Court, that they would be pleafed to commend
the Profecution of thofe things that concern the
Church to the High-Commiffion. There are di-
vers Particulars wherewith he is not charged within
the Information by way of Crime, and fo 1t 15 not
proper now to bring him into queftion for them.
As for mentioning of Ceremonies, &', of Dedica-
ting Paul’s to Dianay of the Difapline of the
Church ; the Complaint of new-erected Alrars :
T wonder what Altars he means, I hope the Church
will examine tn due timey as alfo who he means
by his sederir Innovators in the Church, and by
Cringing and Ducking to Altars, a it Term to
beftow upon the Church; he learned it of the
Canters, being ufed among them. The Mufick
in the Church, the charitable Term he givetht, is,
not to be a Noife of Men, butrather a Bleating of
brute Beafts 3 Chorifiors bellow the Tenor, asit were
Oxen 3 bark a Counter-point, as a Kennel of Dogs
roar out a Treble, like a fort of Bulls 3 gruntout a
Bafs, as 1t werea number of Hogs : His Complamnt
for fupprefling Repetitions by way of Conventicles ;
all his general Cenfure of all the Bifhops, and of
all the Clergy ; they fcorn to feed the Poor; the
Silk and Sattin Divinesy very chantable Terms
upon them of the Church! Chriffmas, asit1s kepr,
15 a Devil’s Chriftinas 3 nay, he doth beftow agreat
number of Pages to make Men affect the name of
Puritan, as tho? Chrift were a Puritan, and {o he
{aith in his Index, Then concerning the Images
in the Church, he fpcaketh againft them, and put-
teth that now in Print, which was contamed mn an
Anfwer in this Couwrt.  Alfo for the Sadbath-day,
whether to begin on Satardey Night, and end on
Sunday at ix of the Clock., Thele ave things pro-
per to the Examination of the Church ; and what-
foever becometh of the reft of the Caufe In this
Court, yet I commend thefe things to the Confi-
deration of the Church, I wonder what the Man
means to bring thele things under the Title of
Stage-Plays ; Pluralities under the Title of Stage-
Players, Hehad an End in it, he had an End in
It.

Now concerning the Book itlelf: This Book,
fard Mr. Noy, it 1s the Witnefs, it doth teflify
what was his Intention, and by the Book he is to
bejudged. If it had been found in the Street, and
of Mr. Pryuir’s compiling, and brought to this
Court, and Confideration taken of it, the Court
would proceed without a Party again{t Mr, Pryns,
And here Mr, Attorney recited a Precedent of one
that wrote a Book, and it was brought to the
Council, It was demanded, who was the Accu-
fer ? Anfwer was made, The Book was the Ac-
cufer :  Shall the Heretick go unpunifhed ? This
Book it 1s Mr, Pryan’s doing, he doth put his
Name to it, he {wears that he did write it all.

Then for the nme of compiling it; feven or
eight Years ago it was compiled, and 1t is grown

I
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{cven times bigger than at the arlt,  Mr, Prywa,
about eight Years fince, fhewed it to Dr. Goade,
who told him fo good Caufes of Diflike, that
might make any reafonable Man give it over.
Abour feven Years ago he came to Dr. llaii:s, o
defire his Opinion of the Book; and he told
him, it was unht and unworthy to come to the
Prefs.  In the Parliament-time, before the Yeas
1030, he gavefome partof 1t to be printed 5 bue
it came not to Nr. Buckner till long after,
Sparkes faid, he would print any thing in Par-
llament-time.

Now we are to confider two things, from the
firft compiling and printing of this Book, to the
laft : Firlt, how 1t grew in Volume y for after it
was deliver’d to the Prefs, 1t hath grown up with
divers things, which then were impofiible to be
known at that time, when it was deliver’d to the
Prels 5 which appeareth by this. In 1628 was the
Parliament, and i 1631 St. George began to look
abroad into the World,  This Man beftows cight
whole Pages upon St. Gesige, for being {o bold to
look out.  He faith, That St. Georee the drian
vas a Goppadocian, tho’ born in Cijcia, a Part or
Province of Cappadocia, &c. and that St. George’s
Advocate was an Exugiifiincn, born in Gloucsfier
and that St. Bafi/ the Great was Bithop of Ceefarea
in Cappedscia, the native Country of St. George
the Arian. Certainly he could not tell that
St. George would then remove himfelf abroad, or
in the Country of Glouceffer, &c. at that time :
but this Man did go on according to the Occafion
in 1628. A Woman, 1628, aced a part of a
Stage- Play at Blackfryers he ipends many Pages
about this.

We all krow what time the Dearth was, three
Years agoy he taketh occafion not to pafs it over.
He maketh a long Difcourfe of Plays, Mafques,
&e. mothe late penurious Times, how they were
as expenceful as the Warswere,  This is to fhew
how by picces 1t did grow bigger from time to
rtme.

All Stage-Players he terms them Rogues: in
this he doth falfify the very A& of Parliamnent, for
unlets they go abroad, they are not Rogues, The
fame Term he giveth unto Scholars acting, Mr.
Prynn had a Purpofe, not only in this o fall upon
Stage-Plays, but upon the Body of the Common-
wealth ; and to infufe it into Men®s Minds, that we
are now running mto Paganifim and Gentilifm.
He falleth upon thofe things that have not relation
to Stage-Plays, Mufick, Mufick in the Church,
Dancing, New-year’s Gifts, whether Witchery, or
not. Witchery, Church-Ceremonies, &¢. indi-
{tinctly he falleth upon them ; then upon Altars,
Images, Hair of Men and Women, Bithops and
Bonfires. Cards and Tables do offend him, and
Perukes do fall within the compafs of his Theme,
St. George never offended him 3 but all this is to
the end to bring a Belief among the People, that
we are returning back again to Paganifim, His
end is therefore to perfuade Men to go and ferve
God in another Country, as many are gone al-
ready, and fct up new Laws and Fancies among
themfelves,  Conflider what may come of it.

It may be fir enougn and lawful to write againft
Plays, by Men that have a Miffion; and they muft
do their Iirrand  in mannerly Terms, and 1n the
ﬁ}unc Terms as other Men expatt to bear with
them,

Mr,
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Mr. Pryun had no Miffion to meddle with thefc
things, to fee whether Men fnouldqnot return to
Gentilifm 3 the Terms which he uleth are fuch as
he finds among the Oyfter-Women at Billing fgate,
or at the common Conduit. He hath raked up all
the vile Terms that could be {ound.

Now to prove that this 15 Mr. Prym’s Book,
read Mr. Pryni’s Examination, Inter, 545, (which
being read, was to this effect,) That Mr, Pryan,
without the help of any other, did write, pen and
compile the whole Book, called Hiffrig-aftix, and
the Fpiftle before the Book, and the Index and
Tablke following,

Now for the publithing of this Book, it doth
appear by the Depofition ot Dr, Goad, that about
crght Years fince, Mr. Prvim did bring a Book to
him m Writing, of about a Quire of Paper, con-
cerning Stage-Plays, to have the fame licenfed,
but he held 1c unfit o be allowed 3 and doth well
remember, thatas to his Argument of the Unlaw-
fulnefs for @ Man to put on Woman’s Apparel,
he put Mr, Pfjr{zfz this Qt_;e[ttmn; Sllpparff, Mr.
Piyair, your felf, »s a Chrifhian, were perfecuted
by Pagans, think you not, it you did ditguife your
feif 1 your Mard’s Apparel, vou did veell 2 Who
anfwered, That he thought himfelf rather bound
to vield to death than to do fo.

Dr. Harris alfo depofed, That about feven Years
ago, Mr. Pryur came to him to licenfe a Treatife
concernmg Stage-Plays, but he would not allow
of the fame. So this Man did deliver this Book
when 1t was young and tender, and would have
had 1t then printed 5 buticis fince grown feven
tinies bigoer, and {even times worfe,

Noy. We fhall now prove when it went to the
Preis.  Read Awflin the Statiener to Interrogatory
the 26th, which beng read, was to this effedt,
That tae fawd Book called Hiffrio-ziaftix, was given
to tats Deponenr, in or about the latt Parfiament,
at which ame feven Sheets thercof were printed
i this 1 oponent’s Foufe s which this Deponent
io privted, at e requett of Mr, Prvan and Mr,
Spardes, upen Mr. Pryai’s Information, that it was
licenivd, and that he would bring the Land of the
Licenier unto 1t 2 Dur this Deponent did refufe to
printany wore of the fame.
 Read Fofoph H. to prove, that Sparkes would fet
upna it unheenfed m Parliament-time, to Inter, 26,
who fath, That the Defendant Sparfes did, in
oic tme of tie laft Parliament, print, or caufe to
be printed, divers Books without Licence 3 whereof
fome were Mr, Piyni’s, fome were Mr, Buiton’s

Vorks: and this Beponent hath heard Sparkes
fay, he durft printany thing in Parliament-time.

Another part of the Charge was managed by
Mr. 2afon of Lincoli's-Iiiry reckoning up the num-
ber of Lpitheis wherewith M. Pryng had afperfed
all forts of Peeple: and he faid, thar it was a
Label, not only againft the State, but agaunit c-
very particular Perfons and proved the Charge
by drvers Paifhoes contaimed in the Book, Fol.
201, (I,

Alterward Mr, Ney proceeded in the farther
maring geod of his Charge aoainft M. Prynn.

Axay at pleafe your Lordfpips,

s he hath fallen foul upon all Things, all Per-
ionz, all Saxess upeon the Magiftrates, upon the
Fisuthold of the King s o he hath not {pared the
~ing himiell,  Lam forry I fhall have oceafion to
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Ipeak any thing of ir; but thefe is. a great deal
too much in his Book. My Lords, After he
hath made all thefe Complaints as intolerable, he
falleth upon all indiftinctly, and never takerh
upon him to difcern, to make a Diftinétion,
that there may be a Toleration ; but falleth foul
upon cvery thing, that we are falling into Paga-
nifing Men and Women are naught: he {parcth
not the King himfelf, but takes upon him to teach
a Remedy ; the Remedy is worfe than the Difeafs..
Whart hateful Comparifons he bringeth with other
Princes? as Nero: and 1 peaiceth of the confuming
of the Treafure of the Realm with Mafques, and
of the late penurious Times 5 a bafe Word! a De-
claration of Infamy upon Princes, with fuch-like
Conclufions as thefe are,  When all this is done,
he teacheth the Remedy not by way of Precept,
but by way of Example; invites Men to read
Jobu Mariose, and two grave Authors more, he
faith Men not cenfured. T am very forry I am to
ipeal any thing wherein the King fhould be named;
but he would not forbear it when the Pen was in

his Hand ; fome of the Words are fo mafty that
I will not fpeak them.

After Mr. Attorney- General had fpoken, he cal-
lect for thefe Patfages, amongft others, in Hjftris-
maftiz, to be read, iz,

To his Much-bonoured Friends, the Righi
Worfbipful Mafters of the Beuch of the
Honourasle Flonrifiing Law-Socicty of

Lincolns-Inn.

‘ AVING, upon my firft arrival hére ig
H Londsiz, heard and feen in four feveral
¢ Plays (to which the prefling Importunity of fome
¢ il Acquaintance drew me, while I was yet a No-
“ vice) fuch Wickednefs, fuch Lewdnefs as then
* made my penitent Heart to loath, my Confci-
“ ence to abher all Stage-Players ever fince; and
¢ having then likewife obferv’d fome woful Fx-
¢ periments of the lewd, mifchievous Fruits of
“ Plays, of Play-houfes, in fome young Gentlemen
‘ of my Acquaintance ; who tho’ civil and chafte
¢ at hrft, became fo vicious, prodigal, incontinent,
¢ debauched (yea fo far paft all hopes of Amend-
¢ ment) in half a year’s fpace or lefs, by their
¢ refort to Plays, where Whores and lewd Compa-
¢ nions had mveagled them ; that after many Eflays
¢ of their much defired Reformation, two of them
¢ were caft oo and uiterly difinherited by their
¢ loving Parents; whom I heard oft complaining,
¢ even with Tears, that Plays and Play-houfes had
“ undone their Children, to their no fmall Vexa.
° ton, (2 good Caveat for all young Students to
* keep themlelves from Play-houfes, by thefe rwo
¢ Youngtters Harms:) Hereupon I refolved, out
¢ of a defire of che publick Good, to oppugn thefe
“ common Vice-fomendng Evils ¢ for which pur-
© pole about feven years {ince, recolieine thofe
¢ Play-condemning Paflages, which I had met
“ with in the Fathers and other Authors, I di-
¢ gelted them into one entire written Difcourfs ;
¢ which having fince that time inlarged beyond
“ 1ts intended Bulk, becaufe I faw the number of
* Players, Play-Books, Play-Haunters, and Play-
“ houfes {hill increafing s there being above Forty
“ thouiand Play-Books printed within thefe two
¢ years (as-Stationers inform mc) they being now
¢ more vendible than the choiceft Sermons 5 two
¢ old
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¢ old Play-houfes being alfo lately re-cdified, en-
¢ larged, and one new Theatre erccted : the mul-
¢ titude of our Londoz Play-Haunters being fo
¢ augmented now, that all the antient Devils Cha-
¢ pels (for fo the Fathers ftyle all Play-houles) be-
¢ ing five in number, arc not fufficient to contan
¢ their Troops; whence we fee a fixth now aclflcd
¢ to them: whercas even in vicious Nero’s Reign,
¢ there were but three ftanding Theatres 1n Pagan
¢« Rome, tho® far more {pacious than our Chriftian
« London, and thofe three too many. Hereupon
¢ 1 firft commended it, being thus augmented, to
¢ the Licenfer, and from him unto the Prels, where
¢ it hath linger’d longer than Idid expect; which
< being now at laft brought forth into the World,
¢ in fuch a Play-adoring Age, that is lixe to bid
¢ defiance to it; I here bequeath 1t to your wor-
¢ thy Patronage, to whom it was firlt Gevored,
¢ not caring how it fares abroad, fo 1t may do
« good and pleafe at home.’

In the next place Mr. Attorney Noj caufed to
he read out of the Book of Hiffrio-majtix, {uch
Paffages, as were {candalous to the King and Go-

vernment, as Fol. 312, &e.

M., Aikins, in defence of Mr. Pryan, {aid, That
the Floquence of thofe Gentlemen who argued
againft Mr. Pryniz, made an Expofition which was
no part of his Intention, in which point he would
endeavour to clear him 5 and the way was by let-
ting their Lordfhips know, that many Paflages m
that Book arc only relatively fpoken, and not
pofitive, and moft of them are but the Affirma-
tions of other Authors of feveral Kinds and Pro-
feflions : as where it is faid, that fuch incarnate
Devils as frequent Plays, &c. he {peaketh by the
way of common frequenting of Plays, left they
prove Incarnate Devils . and {o of Lad_les thar: calt
off their Nature and Modefty, that 15 relatively
fpoken by frequenting Plays, lafcivious Dancing,
£F¢. and when he fpeaketh of thofe mn a contmual
Propofition, his Argument is thus:

¢ That which doth ordinarily (if not always)
¢ defile the Eyes, the Ears, and Souls both of the
¢ Actors and Spefators, by ingendring, by exci-
¢ ting meretricious, luftful, lewd, adulterous De-
¢ fires and Affections in their Hearts, or by infti-
< gating, by preparing, by inducting them to ac-
« tual Uncleannefs, muft needs be abominable and
« unlawful unto Chriftians ; but thefe Stage-Plays,
« &3¢, therefore they muft needs be abonunable.”
And there is none but Whores, Panders, or foul
incarnate Devils, who dare controul that minor
Truth,

My Lords, He doth not condemn New-years-
Gifts, but acknowledges them to be as Tokens
and Teftimonies of Favour and Refpect from Su-
periors to their Inferiors 3 and for Dancing (under
favour) he doth not condemn it at all; he hath
commended the fame as fingle, and dancing the
Mealures. And for dancing in great Men and
Princes, he doth protefl it was far from his
thought to compare thefe Times to Nero’s, under
fo pious and religious a Prince as’we have, and by
whom we receive fo much Happinefs. That had
been fo impious and unworthy, that he could by
no means make any Apology; but as weil his Per-
{on as his Pen fhould have been deteltable, it he
had made any fuch Comparifon.

And where he doth fpeak, that Dancing and
Malquing have been near as expenceful as the
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Wars, In that lic means In Henry the VIHth’s
Time, and not in thefe Days ; as I take it, he
{peaks there of a Hiltory, that doth exprefs the
great Charge n that time.

1 fhall defire, as I did begin in the opening of
his Anfwer, that he may lay falt hold upon the
Rock of the King’s Favour and Mercy, and Com-
paflion of this Court; and what his Intentions
are, they are beft known to his own Hecart, his
Expreflions known to your Lordfhips. I cannot
condemn his Heart, I will not excufe his Pen,

This, 1f your Lordthips will give me leave, I
fhall fay ; I have long known him in a Society of
Inns of Court, where he has lived ; and for his
ordinary Difcourfes (except the Matters in this
Book) they have not been factious or feditious.
But now he 15 before your Lordthips, truly for my
part, I compare him to the Condition of an Aftro-
nomet, who fixed s Eyes fo much upon the Stais,
that he did not Jook to his Feer, and {o fell into a
Dirch: for his Eyes were fo fixed upon this Sub-
ject, upon the common Refort to Stage-Plays,
and the great Abule that comes by them, that he
forgot to leok down to lus Fand thar guided his
Pen, which now bringeth lum under your Lord-
fhips Cenfure,

That I may not offend the Patence of this
Court, (the Court 1s full, and the ExpeQation is
great) I will conclude with all Flumility, and wifh
and crave, that he who 1s the fupreme Judge, may
be with your Lordfhips in this Matter, and may
be over all your good Thoughts, Judements and
Sentences this Day, in this Caule of this poor Gen-
tleman, And thisisall I humbly offer in Defence,

The next Day of Hearing, Mr, Folbourn, of
Counfel with Mr. Pryan, ipake thus :

My Lords,

I am affigned Counfellor with Mr, Pryzn. The
Information is for publifhing in Print a Libel or
Volume of Libels againft King, Qucen, State, {Fc.
My Lords, for Mr. Prysn, he doth humbly caft
mmlelf at your Lordfhips Feet, Ifor the Book, I
muft fay, he doth humbly {fubmit himfelt to your
Lordfhips; yet, my Lords, his Heart wil not
aive him leave to fay, that he 1s guilty of thofe
arofs Offences that are laid to his Charge, He
confefleth himfelf to be juftly brought before your
Lordfhips for his ill Expreffions, which may prove
an occafion of Scandal by Mifconftruétion, and fo
fome dangerous Principle may be infufed into the
Subjeéts: And he beggeth your Lordthips to con-
fider of them, according to the Intentions of his
Heart, which were fair and honeft, tho’ hatfh in
Expreflion, that he may receive a favourable Con-
ftruction tor that he citeth his Authors, and their
Words, and not hisown. And for that he med-
dieth with Matters not proper to Stage-Plays, as
in mentioning the Sabbath, his Meaning was,
Stage-Plays upon the Sabbata-day: his mention-
ing Habits and Recreations, was in relation to
Men putting on Womens Habits, and unlawful
Recreation at Plays, and fo he conceives them not
altogether impertinent.

For the Manner of his Writing, he is heartily
forry, that his Style is {o bitter, and his Imputa-
tions fo unlimited and general; yet i this he was
led thercunto by Authors 1 the like cale, which
he ofters for his Excufe: he hopes his Paflion
againft thefe Abufes by Plays may 2 little plead
hie Excufe,

Now
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Now for the Manner and Matter alledged a-
gainft him out of his own Book, i1 that he hope
your Lordfhips Favour : He faith, that thofe that
are Judges of the Book for Licenfing, they are
ouilty of the Matter, and he hopeth o at t_hls Boo]-:
doth” differ from all the Books brougiit into this
Court 3 for here are none brought bur fuch as are
unlicenfed, and this is licenfed : and he 'ubmitteth
thus to that Point. |

My Lords, as to the general End and yntention
of his Book, he fweareth, that the genera Refort
unto Plays was the firft Occalion ; and his End was
for the Reformation of the Abufe of it, and no
otherwife : and then, my Lords, he hopeth he fhall
not incur your Lordfhips fevere Cenfure.  He Jlid
not fend the Book beyond the Seas to be printedd,
but printed it heres and it was three Years in the
Prefs, and licenfed and pubhfh’d.

And, my Lords, the Declaration to the Infor-
mation of this Court, fpeaketh fomething to his
Intentions, viz. to whom he dedicated rhis Book,
ard he difperfed it himfeifto Men of known Inte-
g+ity; and certainly if his Heart had been guilty
of thole foul Crimes, he would not have prelented
one of thefe Books to Mr, Attorney Noy himiclf,
e did not abfent himfelf, as one guilty of fuch
Oifences would have doney he was{o far from ha-
viag Difloyalty, that he doth comunend the King
and State, and that could not be with an Intention
againil King and State.  And all the Charges that
lic upon him for his foul Intentions, are but In-
ferences upon his Book, and Confequences, and
fuch of them only that be ftrained, and not of
necefinty.

The next thing charged upon him is Perjury,
for that he faid, he fhewed no part of this Book to
any before it was fhewn to Sparks; yet it was
proved by Dr. Harris and Dr. Goade, that they faw
it many yearsago, Asto this he faith, they fpeak
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this Nation, and fome of his own Acquaintance,
by their frequenting of Stage-Plays. We that
know him muft fay, as far as our Knowledge will
give us leave, that in all Pallages that have fallen
from him to us, he hath exprefled himfelf full of
Devotion and Duty to his Majefly and the Queen;
and fhall humbly take leave to offer fome Paffages
out of his Book, which do bear evidence, that he
doth fpeak well of both their Majefties. and of
the State 3 and that by Inferences and Diftinétions
there made : and what is it but Inferences made
out of other Paflages of his Book, which doth

reflect upon him ? Which Paflages were opened by
the Counfel, but not read.

Three Star-Chamber Days having been fpent in
the hearing of this Caufe, the Lords fat the fourth
Day to proceed to Sentence, which held till four
of the Clock in the Afternoon; and they paffed
fuch Sentence on Mr. Piyin, as is exprefled in the
enluing Speeches, which in effe¢t comprehend

all that was faid by others.

' he firft was of Fraucis Lord Cottington, Chan-
cellor of the Excheguer, whofe turn was to begin
firft to fpeak, as being in the loweft degree of
Quality by his Place.  And commonly he that be-
ginneth, as he openeth the matter at large, fo he
inclineth therebyv many Lords to forbear making
of Speeches, and only to declare themfelves to
concur in Sentence with him that began firft, or
with fome other L.ord that fpake before, as their
Judgments lead them.

My Lords (faid my Lord Cottingten) His Ma-

jefty’s Attorney-General hath brought Mr. Pryss

before your Lordthips, with other Defendants,
Thowmas Buckner, Michael Sparkes, &c. It is for
publifhing a Libellous Book, or Volume of Li-
bels, to the Scandal of his Majefty and the State,
To my underftanding 1t may be more properly

only of his Book concerning Plays, containing a
Quire of Paper; and that 1t1s true, he did thew
them {uch a Book : bur that Boolt was not this
Briok 3 tho’ they be of one Subject and Mateer, yer
they differ much i Form and Frame,

faid, the grear and high Malice of Mr. Prynu, pub-
lithed and declared in that Libellous Book 5 a Ma-
lice exprefled in a manner againft all Mankind,
and the beft forc of Mankind, again(t King, Prince,
Peers, Prelates, Magiitrates and Governors, and
truly in a manner againft all things. But that
which hath been more remarkable, 1s, his Spleen
againit the Church and Government of it; there-
fore for that I will not fentence him, (becaufe Mr.
Attorney doth forbear to profecute againft him,
tor that which belongeth to the: Church) yet itis an
argument of his great and high Malice : and
when I confider of that, which hath been fo often
repeated, that he wrie this Book alone, furely he
was aflifted immedrately by the Devil himfelf,
or rather he hath affifted the Devil. He hath
written a Book againft the due Re verence and He-
nour, which all Chriftians owe to our Saviour Je-
{us, this doth convince my Judgment againft him;
but the Book (as Mr, Attorney faitl1) declares the
Man, it 1s the Witnefs: And if your Lordthips
cblerve the Particulars and Style ol it, youw will
fay it isa ftrange thing ; the very Style doth de-
clare the Intent of the Man, and that 15 (as Mr,
Attorney faid) to work a Difcontent and Diflike: 1n
the King’s People againft the Church and Govern-
ment, and Difobedience to our gracious Sove-
reign the King, If Mr. Pryss thould be demand-
ed what he would have, he liketh nothing, no
State or Sex; Mulick, Dancing, {J¢. unlawful
even inKings 3 no kind of Recreation, no kind of
dance of lus Heart tranfported with Zeal againft Entertainment, no, not fo much as Hawking, all
the growing Lvils, which have befallen many of are damned. The very truth, Mr, Pryns would

3 have

Then Mr. Ieri fpake on his behalf as follows ;

My Lords,

We that are aflign’d Counfel {or Mr. Pryns, do
come with great Difadvanrage, botn i Number
and judgments, confidering the great Ability of
the King’s Counfel, who have {poken againft us.
1t the Conftruction they have made be theirs, then
clearly we are (as they would have us) to fall deep
by your Lordfhips Senience.

The Weight of this Caule, and the Agerava-
tions upon it by the King’s Counfel, made me the
Jaft day (withoutdefire of my Chient) to crave far-
ther Time, for we durft not then give any Anfiver.
Allthat I can now fay, is, Thar your Lordfhips
would look upon the Intentions of his Heart, n
that he hath explained himfelf as fair as any Man
can do by his Qath: How isit poffible to make
other Proot of the clear Intentions of his Heart,
than by his Qath? His Oath is admitted as Proof
againft him, in the Acknowledgment of his Book ;
and fhall 1t not be admitted to him, to clear the
Integrity of his Heare ? We befeech your Lord-
thips to leok upon kim, as not writing thefe things
out of Perverfencis of Spirit, but out of the abun-
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have a new Government, he would have a new
Church, he would have new Laws, new bEnter-
tainment, God knows what he would have; a
new King he would have, and have all the People
of his Mind, to be difcontented with their King
and Government.

Mr, Piyan confefleth he did write the Book,
and it’s true he did endeavour the printing of 1t,
and the publifhing of it, this is proved very well;
yea, but Mr. Pryan had no other Intention but
1 Tendernefs of Confcience, he meant no hurt to
the King or State, (as his Counfel fard :} but Mr.
Attorney anfwered them, that he is not the Decla-
rer of his Intentions, he muft be judged by the
Book, by his Words, more certainly by the eftect ;
for all good Men do receive Scandal by this Book,
and all of Mr. Pryu’s Humour were glad of this
Boolk. When I confider what kind of Libel it s,
it 1s not like other Libels: other Libels have been
by Perfons difcontented, fome poor Rogues, {cat-
tered up and down; but here’sa Libel in Folio, and
in Print, and juthifieth ic felf by Authors with an
high hand, That is there, and that is there.  And
(my Lords) when Iconfider thofe high Paffages in
his Book, I proteft unto you, they are things to be
abhorred ; they are not Ipoken relatively (as his
Counfel would have 1t) but pofiavely, That our
Englith Ladies, fboiir and frizled Madams, have loft
thetr Modefly 5 thar the Devil is only howoured in
Dancing s that Plays aie the chicf Delight of the De-
vil; that they that frequent Plays aire damned, and [o
are all that do not concni with him in bis Opinion,
Whores, Panders, foul incarnate Devils, JTudas’s 1o
their Lord and Mafler, &c. Princes dancing in their
own Perfons, his Cenfure of them 1s infamous, £5¢.

But the fouleft of all is, That this was the Canfe of

untimely Euds in Princes.

My Lords, Shall not all that hear thefe things
think, that it 1s the Mercy of the King that Mr.,
Piyuir 1s not deftroyed ? Have we not feen Men
lately condemned to be hang’d and quarter’d for

tar lets Mateters? Ore Piuchinan, 1 was my felf

cmployed with others in the examining of him 4
he confefled, that the Writing for which he was
queftioncd, was a Sermion, that he did intend to
preach: the Words were againft the Perfon of the
King, yet he never preached it; yet becaufe he
had written 1t with an Intention to preach i, he
was brought upon this Pomnt and condemned to
dic.  But this Book 1s in Prine; 1t 1s againft all
Magitrates, and particularly againft the King our
Sovereign, and his blefled Confort.  And yet, my
Lords, 1t plealcth his Majefty to let Mr. Pryuir
have his T1sal here, I will not trouble your Lord-
fhips with any tore parts of the Book : Mr, At-
torney noted unto your Lordfhips, that you thould
fee how neceltury it was, that Mr, Pryme fhould
be clean cut o1, as one that hath along time en-
deavoured to move the People to Difobedience a-
gamft the Kirg, &e. Sol fay with Mr., Attorney,
it 1s high tinze that Mr, Pryan may be cut off, fo
far as may go with the Cenfure of this Court, My
Lords, Mr. fryiiisbetter deale withal, than he
would have Princes dealt with ; he hath had very
far Trials,

For ns Defence, 1 took notice of it likewife :
I do remember that all thofe Gentlemen, that
were enployed and afligned as Countel for his De-
fence, cvery one of them began to crave Mercy
of the Court; yet they came with a Defence and
Jullihcation, fo far as their Caufe would bear.
Mr, Holvowrn fard, That for Players they were

a1, Proceedings againfi Prynn, Sparkes, ¢ Car. L.

Rogues by the Statute : yet Mr. Attorney faid, They
are not Rogues by the Statute, unlefs they wander, 8.
My Lords, he faid, his Intention was againft pub-
lick and common Plays; yet feek all his Book
thorow. and you fhall find 1t 1s againft Plays in
Princes Palaces.  His Intention now muft be un-
derftood by his Book, and by his Words; and that
which he doth apply of any Author 1s his own,
And I think his Defence did aggravate his Oftence,
As to his Defence againft the Ladies, he faith, he
fpeaketh 1t relatively and not pofirively 5 yet he
faith, Our Enghth Ladies aie fo and fo whorifh, &c.
And for that part of his Book, wherein he con-
demns Murder, Mr, Pryan will have Mumder ur-
lawful y but Execurion of Princes is not Murder,
and therefore that is alawful A¢t.  Mr. Aurorney
faid well, the End of this Man and
Tobn*Mariana, &c, theyarcall one, #* jfit.
they all cry Malice againit Princes,

I thall humbly crave Pardon, and difcharee my
Confctence, and fhall let your Lordfhips fee, how
I underftand the Senfe, and that fo T am tojudge;
and 1 concelve it to be as your Lordfhips fee, chat
the Malice of this Book is againft King and
State : and, my Lords, with this I {entence Mr,
Prymn.

I do in the firlt place begin Cenfure with his
Book ; Icondemn it to be burnt, in the moft pub-
lick manner that can be, The manner in other
Countrtes is, (where fuch Books are) to be burnt by
the Hangman, tho’ not vled in £yoland, (ver I wilh
it may, 1n refpect of the Strangenefs and Hemoni-
nefs of the Matter contained in 1t) to have a ftrange
manner of burning; therefore I fhall defire it may
be fo burnt by the Hand of the Hangman.

If it may agree with the Court, 1do adjudge
Mr, Pryin to be put trom the Bar, and to be for
ever uncapable ot his Profeflion. I do adjudge
him, my Lords, That the Socicty of Lincolns-Im
do put him out of the Society ; and becaufe he
had his Oftspring from Oxford (now, with a low
Voice, fmd the Bithop of Canterbury, I an forry
that ever Oxtord bred fuch an evel Meimber) there to
be degraded.  And 1 do condemn My, Pryan to
ftand in the Pillory in two Places, in /¥ effiinfter
and Cheapfidey and that he fhall lofe both his Ears,
one in each Place ; and with a Paper on his Head,
declaring how foul an Offence it 1s, viz. That it is

for an infainous Libel againft both their Majefties,
Slate,and Government.  And laftly (nay not laitly )
I do condemin him in 5000/ Fine to the King.
And lattly, perpetual Imprifonment.

There are other Defendants, Thomas Buckier,
whom 1 conceive to be the Chaplain charg’d with
the Licenfing of the Book, I obferve, that Mr.
Attorney hath little or nothing profecuted againit
him, It 1sfaid, he did combine with the Writer
and Statroner for this mnfarious Libel. Tt doth
appear that hedid heenfe it, or at lealt 64 Pages
thereof 5 I think 1t be alfo true, that Mr. Bucknes
did fee the Book after 1t was printed. It is faid,
for his Excufe, That Mr. Buckner was cozen’d and
furpriz’d by Mr. Pryni and Sparkes 5 but it’s plain
he licenfed 1t, or at leaft 64 Pages: therctore I
thall judge according to the Proof, as it is the ufu-
al Cuftom of this Court, I muft judge Mr. Buck-
ner to be worthy of a very fharp Senterice, for cer-
tainly there 1s avery great Inconvenience fallen
upon the State, for want of due Examination : To
what purpofe is there an Examination of Books, if
there fhall be a connivance and winking at the
Party that doth 1c 5 11{hall think Mr, Buckuer not

only
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only worthy of a fevere Reprchenfion, but I fhall
cenfure him firft to have Imprifonment according
to the courfe of the Court, and 50 /4 Fine to the
King. _

Now, my Lords, the next is Michael Sparkes,
and he is the third ; and he is the Printer of the

and Buckner, for a Libel.
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vendible than the choiceft Sermons. - What faith

he in the Epiftle Dedicatory, fpeaking of Play-
Books? They are fo big a Price, and are printed in

far better Paper, thay moft OFave and Quarto Bi-

bles, which bardly find fo good vent as they s and thei

come i fiiciz abundaice, as they exceed all number,

Beolz, and Binder, and Publifher thereof. In his and ’lis a year's time to perufe them over, they are
D:fence he hath fhewed your Lordfhips a piece of  fo multiplied : and then he putteth in the Margin,

the Book licenfed by Mr. Buckier, and faith, 1t
was ail licenfed, but that he proves not 5 but that 1t
was entered in the $taticners-Hall, that he proves.
But I do find, that he perfuaded Men to buy this
Book after it was prohibited 3 and before it was
prohibited he perfuaded Mien to buy it, faying, [¢
coas an excelicnt Book, and it woeu'd be called iny and
then fell well. I do fine Spaikes 500/ to the
King, and to ftand in the Pillory, without touching
of his Ears, with a Paper on his Head to declare
his Offence, and it is moft neceffary in thefe Times 3
and for the Pilory to be in Panl’s Church-yard.
(It is a confecrated Place, faith the Archbithop of
Canterbury.) 1 cry your Grace’s Mercy (faid my
Lord Cottingron) thenlet it be in Cheapfide.  For
the other three, Ifind that Mr, Attorney doth not
profecute them  therefore, my Lords, I do not
censure them,

The next in courfe that fpoke afrer the Lord
Cottiugton, was the Lord Chicf Jultice Richerdfon.

My Lsids,

Since I have had the Honour to attend this
Court, writing and printing of Books have been
exceedingly found fault withal, and have received
a fharp Cendure, and it doth grow every day worle
and worfe; every Man taketh upon him to un-
derftand what he conceiveth, and thinks he 1s no
body except he be in Print,  We are troubled here
with 2 Book, a Monfter, (Monftrum Horyendum,
Tiferme, Ingens!) It hath been a Queftion who 1s
the Author of this Book 3 Surely I am farsfed
v Confcience he s the Auchor of it : but truly,
vive me Jeave, 1 do not think Mr. Pryanis the
cniy A&cr in this Book, but that there were
many [eads and Hands cherein befides himleit,
I would to God in Heaven, the Devil, and all elfe
that had dicir Heads and Hands therein behdes
Wir. Pryan, were, &, for einnk they are all -
willers to the State, and deferve fevere Punifh-
ment as well as Mr, Prywza doth, This Book 1s the
Subie & of this Day’s Worl, and itisannexed, by
Mr, Attoircy, to the very Informanen it fclf.

For the Baok, I do hold it a moft feandalous, in-
famcus Libel o the King’s Majelly, 2 moft prous
and religious King 3 to the Queen’s Majelty, a
moit excellent and eracious Quecn 3 fuch a one as
this Kingdom never crjoyed the like, and T think
the Earth never had a beteer, It is{candalous to all
ine honourable Lords, and the Kingdom 1t {elf,
ar.d to all furts of People. I ay, Eye never iaw,
nor Ear ever heard of fuch a fcandaious and fedi-
tiotis thing as this mil-fhapen Monfter 1s.  How
fcandalous a thing 1t is, hath appearcd already o
jour Lordthips, by the King and Queen’s Coun-
fel againft Mr. 7 #ywiry 1T will not for my part re-
peat.

Yetgive me Jeave to read a word or two, where
he cometh to teild your Lordthips of the Reafons
why he writ this Book : Becaufe he {faw the Num-
her of the Plavs, Play-Books, Play-Haunters, and
Play-houfes fo exceedingly mcreafled, there being
abov faity theufand Picy- Beoks, being ncw more

Vor. L

Ben Fobnjon, &c. printed in better Paper than moft
Bibles.  Now if this be not a Tax upon the Kingdom,

to priut thefe Books in better Paper then the Bible it

Jeifs for iy part Ileave it to your Lordfbips. ‘This

Monliter, this huge mif-thapen Monfter, Ifay it is
nothing but Lyes, and Venom againft all forts of
People. Itisa ftrange thing what this Man taketh
upon him: Heis not like thofe Powder- Traitors,
they would have blown up all at once; this throw-
eth all down at once to Hell together, and deli-
vercth them over to Safan, I beleech your Lord-
fhips to give me leave: Stage-Plays, &c. (faith he)
none are gainers and honoured by them but the Devil
and Hell 3 and when they bave taken their wills in
Luft bere, their Souls go to eternalToriment bereafter,
And this muft be the end of this Monfter’s horrible
Sentence,  He faith, So many as are in Play-boufes,
are fo many unclean Spirits 3 and that Play-bhaunters
are little better than iucarnate Devils. He doth
not only condemn all Play-Writers, but all Pro-
tectors of them, and all beholding of them; and
dancing at Plays, and [inging at Plays, they are all
damined, and that no lefs than to Hell, I befeech
your Lordfhips to gtve me leave but in a word to
read unto you what he writes of Dancing, &Fc, 1t is
the Devil’s Profeffionny and be that entreth into a
Dauce, entreth into a devilifb Profeffions and fo many
Paces in a Dance, fo many Paces to Hell : This is
that which he conceiveth of Dancing.  The Wosnan
that fingethin the Dance, is the Priorefs of the De-
vily, and thafe that anfwer are Clerks, and the Be-
bolders are the Parifbioners, and the Mufick are
Bells, aud the Fidlers are the Minftrels of the Devil,
I faid it was a feditious Libel ; this point of Sedi-
tion is the only thing that troubles me, and it is
that which I fhall offer to your Lordfhips: Forldo
know it, the good Opinion, Heart, Will and Af-
feCtions of the King’s People and Subjets are the
King’s greateft Treafure. Now if this be fo, then
for any Man cunningly to undermine thefe things,
to take away the Hearts of the Subjects from the
King, and to bring the King into an 1ll Opinion
among his People, this 1s 2 moft damned Offence;
and if [ were in my proper place, and Mr. Pryni
brought before me, I fhould go another way to
work, I proteft unto your Lordthips, 1t maketh
my Heart to {well, and my Blood in my Veins to
boil (focoldas I am) to fee this or any thing at-
tempted which may endanger my gracious Sove-
reign; 1t is to me the greateft Comfort in this
World to behold his Profperity,

Much hath been fpoken concerning thefe things,
and fomething by my lord Cottington betore me;
but good my Lords, give me leave to remember
you one or two Paffages, not yet fpoken of. He
writeth thus: That Nero’s alting and frequenting
Plays, was the chiefeft Caufe that firred up olbers
to confpire bis Death. Would any Man think,
that his acting and frequenting of Plays was the
chiefeft Occafion ?

He writeth in another place worfe than this.
Fol. 464. Trebellius Pollio relates, That Martan,
Fleraclivs, end Claudius, fhree worthy Romans,
confpired together to murder Gallienus the Emperor,
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