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his Bailiff, and held good. And note ; the
Form of this Writ againft a Guardian in
Socage differs from the Form of that againft
a Bailiff; 5. wiz.

Accounta-  GEORGE the Secoud, &c. To the Sheiif

ﬁ?;ilgn%f_r' of M. Greeizig. If A, fball make thee fecure

cage. for profecuting bis Clamory then f[ummon by gosd
commoners B. that ke be before our “fuftices af
Weftminfter ([uch e Day) to fbew wherefoie
wben (wheress) oy the Comnmon Council of our
Realn it is providess That the Guardians o
Lasuds and Tenements beld iz Socages uto the
Heirs of thofe Lauds eud Teuciments whes
their full Age they baveé cftoineds fball gucke
their reafonable Accout of the Iffaes of thof
Lands and Tenements provenient (coming forth)
from the Time wherein that Werdfbip they bl
by Reafon of the Minority of the Heir afore
(aid, the [ame B. the forefaid A. bis veafoi- |
able Accouut of the Iffues provénient of 1
(aid Lands aud Tewements in N. which ar
beld in Soccagey and whereof the Wardfbip tl
(zine B. bad whilft the forefeid A. within Ayt
wwas, to ake vefulethy as is [aid; and therefuie
e coitinaiids &XC. |

And if one be found in Arrears on his

Account, and the Plaintiff arrefts him m

Loudoiz, he may {ue a Writ out of Chancerj,

directed to the Sheriff, rehearfing the whole

Matter, and commanding him to detain and

r w5 keep in Prifon the Party {fo arrefted, until
118, C. he has fatisfied and paid the Arrears, v:.

G EORGE the Secoud, &c. To tbe-Sbei‘iﬁ

of London, (or to the Keeper of the Gﬁf f
e
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Newgate, &r.) Greetiug. Whereas of the
Comsion Conncid of our Kingdom it has beern
enalted, That if any Bailiffs (who are bound
to render an sccount to their Lords,  after
cendiing their Aecouirt ) were in Arrearage,
they might be arvefted by their Bodiesy aid by
Tefpimory of the Auditors of the Account o
forc(aidy might be delivered jisto our next Gaols
and by the Sheriff or Keeper of the [ame Gaok
yeceived, and under good Cufiody be there kept,
aintil they fball [atisfy theiv Lords of thofe Ai-
vearages. And (whereas) B. late Bailiff of
A. baving the Case and Adminiftvation of all
bis Twings and Goods (‘or Receiver of the
Pence of bim A.) from whatfoever Canfe and
Contralt to the Profit of bim A. provenient,
after bis Accouint theiegf vendredy 1s fil 12
Arrearage of 1008, 1o be paid tothe forefaid
A. as we bave received from the Plaint of the
forefaid A, We command you (or thee ) That
the forefaid B. by the forefaid A. (beiug) by
the Occafion aforefwidy arrefled by the fame A.
cwithout Delay, you (or thow) recetvey, and i
our Prifon of N. you canfe f[afely to be kepis
uutil  to the forefaid A. of bis Arrearages
aforefaid it fhall be [atisped according to the
Form of the Statute aforefaid.

There is alfo a Writ in the Regifter for de« Regiftr. 137
livering a Man out of Prifon, who was taken
on a {al{e Suggeftion in the Monfiravit.  But
of that and the reft of the Writs there, the
Precedents above delivered may give {ufhcient
Light to dire¢t any ordinary Capacity in
tranflating and underftanding the Nature of
thole Writs. 1 fhall therefore in this Place no
tonger infift on 27iits of Account, but proceed
in the next Place to thew the Nature and Forms

K of
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Prrit of Ad- HIS Writ called in Latin Breve de Aj-
wieafurement, menfuratione {eems to be founded on

’Ef:nfﬁf';:’ that Rule o_f' moral Right, forn cuique tri-

See ENB. buere, to give to every Man his due; and

117. therefore the Law, will in many Cafes (as
it ought in all) conftrue and difpofe of
Things with Proportion and Equality: And
hence this Writ was formed to bring thofe o
Equity and Moderation who ufurp more than
their Share or Part ; and ro that End it for-
merly lay in divers Cafes, though the Prece-
dents in the Regiffer and Fitz. Nat. Brev. have
given us the Forms thereof only of two
Kinds, viz. f

wo Kirds  YWips 1. Or Dower,

z;rmu? Writs of Admeafurement 2. Of Pafture:
Touching 6&Ch Of Which 1 ﬂ]a]l Difcourfe i
their Order.

1. Of Dower.  Firft, A Writ of Adieafurement of Dower, |
?N-%fgsﬁ’- generally lies where the Widow of the De- |
”"f: "8 ceafed with-holdeth from the Heir or his |
Guardian, more Lands in the Name of her |
Dower than are of Right belonging to her.
But more particularly, this Writ lies when
the Herr, while he is within Age, endoweth ;
the Wife of more than fhe ought to have'
Dower of ; or if the Guardizn endows her of
more than the third Part of the Lands, of.
which fhe ought to have Dower, then the
By tleHer. Heiry at his full Age, may {ue this Writ a-}

gainit the Wife, and thereby the fhall be ad-
meafured,
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meafured, (viz. reduc’d to her proper Share)
and the Surplus which fhe had in Dower,
fhall be reftored to the Heir. But in {uch
Cafe there fhall not be afligned a-new any
Lands to hold in Dower, but to take from
her fo much of the Lands which amount to
 above the third Part of all the Lands of
which fhe ought to be endowed.
~_And if the Heir, under Age, before the py . Gar:
" Guardian enters into the Land, fhall affign d4ian.
~ to the Wife more Lands in Dower than fhe
- ought to have, then the Guardian fhall have
~ this Writ of Admeafurement againft the Wife
- by the Stat. Weftm. 2. ¢. 7. and although the
- Guardiaa bring the faid Writ, and do pur-
{ue it againit the Wife, yet the Heir, at his
full Age, by the fame Stat. fhall have theWrit
-againft the Wife; alfo the Heir fhall have

“the Writ for a Dower, affigned in the Time
- of his Anceftor.

!

- If the Guardian affigns for Dower more
: than fhe ought to have, the Heir, during his
i Nonage, fhall not have the Writ of Admea- Wheve it I
'furement. But if the Heir himfelf makes " " # "
{uch Affignment, then by Fitzberbet, it {feems
‘reafonable that he himfelf, during his Non-
;age, may have this Writ. Yet Qu.ere Fitz-
vberbert, 'Tit. Admeafurement 13. That the
jHeir within Age fhall not have an Admea-
Yurement of his own Affignment. See F. N.B.
{149. B. contr.
. And if the Guardian affigns for Dower more
ithan fhe ought to have, and afterwards grants
over his Eftate, his Grantee or Affignee fhall
not have this Writ. But if the Heir within
\Age affigns to her more than fhe ought, he

: K 2 that
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that i1s Guardiaiz in Right may have theWrit;
but if he grant over his Eftate, his Grantee,
who is only Grardian in Falt, fhall not have
it, becaufe it was only a Thing in Action gi-
ven to his Grantor.

If theWife, after the Affignment of Dow-
er, thall improve the Land, &€¢. an Admea-
furement doth not lie of that Improvement ;
but if the Improvement be by Cafualty of a
AMine of Coal, Lead, & occupied in the
Husband’s Life-time, it is doubted ; but
without Doubt fhe cannot dig new Mines,
for that 1s Walte,

If the Anceftor dies feifed, and the Hul-
band dics before he enters into the Land, yer
the Wite fhall be endowed, although her
Husband had but a Poffeflioiz 712 Lazw. Buta
Man fhall not be Tenant by the Curtefy o
his Wife’s Land, if there be not a Poffeffiu
ii7 Falf, except in Special Cafes; as of an
Advowion or a Rent, where fhe dies before
the Day of Payment, &.

And note ; Though a Woman be endowed
in Chaucery by the King, &c. yet the Her
fhall have a Writ of Admeafurement againit
her, if the King, £, has affign’d to her mor
for her Dower than fhe ought to have.

Now this Writ of Admeafurement of Doty
s Vicontiel, i.e. wherein the Sheriff is Judgt
and fhall be purfued in the County befor
the Sheriff ; and for an Heir is in this Form,

| e Sheriff of L. greetiif:
Plaized Dath to us A. the Sou and Heir of B
That C. who was the Wife of the forefwid )

4 bl
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bath wwore in Dower of the Frank-tenemesnt
( Freebold) of the forefaid B. ber fome Time
Husband in N. than fle ought to bave, and (oi)
to ber belongeth to be bad; and therefore we
coninand theey that juftly and without delay,
thon canfe to be admeafured that Dowery fo that
the forefaid C. may wot have moie in Dower of
the Inberitance of the forefaid A. than [le onght
to have, and to her belongs to be bad, accor-
ding to bei veafonable Dower. And that the
aforefaid A. may bave of that Dower, that
which be onght to have, and which to bui

belongs to be bad, leaft any more Clanor we bzar
thereof.  Witnels myfelf at W. &e.

And for a Guardian the Writ is thus:

GEORGE, &c. Plained bath to us A. 55 o2 Cuar-
Guardian of the Lands, and Heir of B. Zhat dian.
C. who was the Wife of the forefmd B. bath
store i1 Dower of the Frank-tenement (&c. to)
(o that the forefaid C. may not have wmore in
Dower of the Inberitance of the forcfaid Herr,
thair fhe ought to bave; and that the forefaid

Guardian may bave of that Dower that which
he ought to have, &c.

And when the Plaint is commenced in the Removai by
County-Court, the Plaintiff may by Powe, Pone, &e.
remove it into C. B. without Caufe, and the
Defendant may remove it with Caufe, to be
alfigned in the Pone, as in Cafes of Account,
Replevinzy £9¢.  And when the Writ of Ad-
meafurement is fo removed into C. B. and
Procels thereupon awarded againft the De-
tendant, according to the Statute (which

K 3 1S
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is Summons, Attachment and Diftre{s, &)
then the Sheriff cannot make the Admeafure-
ment, but is to estend all the Lands parti-
cularly, and return the fame into C. B. and
thereupon the Admeafurement fhall be made
by the Judges of that Court.

Gravsllizd. Note; in fome Places, as in Keity of

| Lands in Gavelkind, the Wife fhall havea
Moiety of her Husband’s Lands in Dower.
And in fome Places, as in Zaunton-Dean, &«
fhe fhall have, during Widowhood, &¢. all |
the Lands which her Husband died poflefled

Free-bench. of, and this is called Free-Beich,

o, Adriea- The next Writ of Aduneafuremeint is that

furement of of Paflure: This lies between Commoners,

Fafture, viz. thofe who have Common of Pafture

whareit ket annendant to their Freeholds, or Common by
Reafon of Vicinage, &¢. in Cale any one or
more of them do {urcharge the Common, by
putting therein more Cattle than he or they
ought to have Common for. For in {uch
Cafe the Commoner, who is thereby aggrier-
ed, may have this Writ of Admeafurement
of Pafture; and by this Suit all the Com
moners fhall be admeafured, as well tholt
who have not furcharged the Common,
he who has {urcharged it; and he who bring
the Action fhall be alfo admeafured. Andi
has been alfo adjudged, That one Neigh
bour fhall have a Writ of Admeafurement o
Common againft another Neighbour, &
where they inter-common, by Reafon ¢
Vicinage or Neighbourhood.

Bt ehere Neither the Tenant fhall have this Wit

G2ty againft his Lord, nor the Lord againft b
Tenants; for if the Tenant {urcharge th
Common with Cattle, €. the Lord ma

diftres




Df Admeaflurement. 135

diftrein the Surplufage of the Cattle Da-
mage-feafant, but may not have a Writ of
Admeafurement ; () and by {fome he may
have an Affife againft the Tenant for the Sur-
charge ; for that he is difturbed of the Pro-
fit of his Land.

And if the Lord {urcharge the Common,

the Tenant fhall not have an Admeafure-
ment, but he may have an Affife of Com-
mon againft the Lord, for the {fame Realon.
And {o if the Lord do make Approvement
of the Common unto himfelf, and do not
leave {ufficient Common to the Tenant, the
“Tenant fhall have an Aflife of Common, but
not a Writ of Admeafurement.

Yet he who has Common Appurtenant cer- Comron cer-
tain, or Common in Grofs certain, fhall be *4i 4nd with-
admeafured, and a Tenant fhall have thig ®* Yo
Writ againft him. But he who has Com-
mon Appurtenant, without Number, or Com-
mon in Grofs without Number, fhall not be
ftinted, nor will 2 Writ of Admeafurement
lie againft him.,

This Writ of Admeafurement of Pafture
is alfo Vicontiel, 7. ¢. wherein the Sheriff is
Judge ; and it is therefore direéted to him,

and is not returnable. And the Form there- Form of the
of is thus: Wit

GEORGE the Second, &c. Ty the She-

viff of D. greetiug : Plained hath to us A. that F.N.B. 125.
B. and C. bis Wifey bave unjufly furchasged
bis Comamon of Pafure in N. (o that in it wore
Beafts and Cattel they bave than they orght to
bavey and to them belongs to bave, (be bad)
and thevefore we command thee, that juftly, and
without Delayy thon canfe 10 be admeafured
K 4 that
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that Pafiuvey (o that the forefaid B. and C. 1may

ot bave in it more Beafts and Cattel than they
ought to bave, and to them belongs to have
(be bad) according to their Frank-tenement { Free-
5ld) that they bave iinthe [mine Town ;5 and that
the fure(id A, may bave iz that Paflaye, [o sia-
sy Beafis and Cattel as Le ought to bave, and to
biiir veloizgs to be bady Ieff thereaf any wmore Clim
saoi we bear ( for Default of Fuftice.) Witnefs
sisfelf at Weftminfter,

And if the Sheriff does not thereon make
the Admeafurement, there may be had an
Alias, and Pluries vel caufain nobis fiznifices,
(an Otberwbiles, and an Oftentines, or fignily
to us the Caufe) and if he do not return
the Pluries, an Attachment may be had a
gainff him.

Alfo this Plea mav be removed out of the
County into C R. by a Puze (a Pat) at the
Plaintif’s Suit, without fhewing Caufe, o
at the Defendant’s with thewing Caufe in the
Writ, which Writ of Poize is thus:

Puat at the Petiticr: of the Demandait, befor
cuir fufticesy, &c. (i.e. of C. B. at Weftmin-
fter) fuch a Day, the Plea which is in thy
Cotiztyy by our Wiit, betzwecn A. and B. coi-
cerining Commeir of Paiture iz N. to be admea-
fuved, and  fumnncized by good, &c. the fore-
f2id B. That Lo be then there, the fovefzid A.
tueresiy 1o anfwery &c. and bave thor there the
faid Suarinoucrs and this Writy and the other
Hiit. Wimefs, &

The Courfe of proceeding on a Writ of
Admeafurement is thus: After the Writ if-
{ued, the Plaintiff hall enter his Plaint in

he
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the County-Court before the Sheriff, as is
done in a Replevin fued by Writ, and there-
upon the Sheriff fhall make a Warrant to
warn the Defendant to appear; and if he
comes and pleads nothing in Bar, or grants
(admits) the Suggeftion of the Writ, the
Sheriff fhall make the Admeafurement.

But if the Defendant, when he appears,
thews Caufe to the Sheriff, wherefore the Ad-
meafurement fhould not be made, the She-
riff ought not to make it on that Writ, but
the Plaintiff ought to remove the Plea by

Poue into C. B. by which Paue the Defen- Ponc

dant fhall have Day to appear, and plead
there ; and if he appear not, then fhall iffue
a Diftringas (thou may’ft diftrein) directed
to the Sheriff to diftrein the Parry.

And note ; {uch Day fhall be given by the Diftringas.

Diflvingas, that two Counties may be Kept
between the Date of the Writ and the Re-
turn,  And in thofe Counties Proclamations
fhall be made, That the Defendant come in
and fhew Caufe why the Admeafurement
fhould not be made; and if he do,not come
in at the Return of the Diffringas,then aWrit
fhall be awarded to the Sheriff (Quere if on
Affidavit, Certificate, £¢.) for him to make

the Admeafurement by the Defendant’s De~ Admeafure-
fault ; which Writ is given by Stat. Zeff. 2. went by the

¢. 8 and is in this Form:

"GEORGE the Second, &c. To the She-
viff, &c. Whereas A. bad lately plained to us,

Defendant’s
Default.

Note; The
Recital

That B. and C. wunjufly bad [nyeharged his ought to be
Loivmon of Paffure 12 N. {o that in it wgre '™ the Pre-

Deafls and Cattel they bad thau they ought to

ter-Tenfe, as
here, tho'

that feeme not regarded in Firzherbert, &c.

have



138

Df the Trits

bave, and to them belonged to bave had, by
which (or wherenpoir) we commanded thee that

jufily, &c. [reciting the former Writ to] Cls-

* "Tho' Nibil mour we bear 5 and thou nothing = therenpoi baf}
be returned (a5 yet ) doite, as from the Plaiut of bim A.

to each of
the three
Writs, yet
by the Stat.
they fhall
proceed

to the Ad-
meafores
mentl

Court cr De-
clavation,

A Wﬁt_ of
Execqtion.

we bave veceived., And whereas, i1 onr Writ
of Admeafurement of Pafture, we appointed that
after the graud Diftre(sy, Days fhould be given,
within which two Conuty-Courts might be beld,
at which it fbould be proclaimed, that the De-

fendant come (in) to anfwer the Actor, (i.e.

tbe Plaiutiff ) at which Day, if be fhould not
comey Admeafurement [hould be made by De-
fault. (Now) Thee we command, as other-
whiles thee we bad commanded, that juftly, and
without Delay, thou caufe to be adineafured the
Pafiure beforefaid, according to the Tenor of an
other our Writ, to thee thereupon direlied,
ond according to the For of our Statute theie-
upon provided and [et forth (publifbed) fo that
we by the forefaid A. need not berenpon be agaii
[olicited. Witnefs, &.

And when the Plea is removed by Pon,
into the Common Pleas, and both Plaintiff
and Defendant appear there, the Plaintif
fhall count there according to the Form in
the Book of Ewntries, fol. 128. And if the
Defendant grants (or confents) to the Ad-
meafurement, then fhall Iffue to the Sheriff
this Writ, viz.

GEORGE the Second, &c. To the Sherif,
&c. We command thee, that toking with thi
twelve, &c. by whomy &c. who neithery Y
i thy proper Perfon thou go the Comon of Pi-

fiure
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frure (in N. &c.) to adineafure 5 and by the
Oaths of them thon caufe to be admeafured the
Cominon of Pafture aforefaidy (o that the fore-
(aid S. and C. Defendants have not mores &c.
and to them belongs to be bhad, according to
theirPrank-tenement (Freehold ) which they bave
in the [ame Town. Awd the Admeafurement
which fball fobe made, dothou caufe to be kuow
(certified ) before our fuftices, &c. under thy
Sealy and the Seals of them, 8.c.

And if an Admeafurement be once made
by the Sheriff, on a Writ direfted to him,
as aforefaid, and the Defendant afterwards
again {urcharge the Common, then the Party
who fued the firft Writ, fhall have another
Writ, called De Secunda f(uperoneratione,

GEORGE the Second, &c. To the She- A Writ of
s1ff, &c. Hath fhewn tous A. That whereas he fecond Sur-
bately brought to thee our Writ of Common of Pa- chasge,
Jture i N. to be adineafured, which B. nujufily
[trcharged 5 and thou that Paffure, by onr Pre-
cepts as the Manner ts in onr Realn, didf ad-
meafure ; and (whereas) the fame B. that
Pafure after the Admeafurement forefnid, bath
agatiz unjuftly furchargeds to the no finalj Lofs
and Gricvance of him A. and againft the Form
of the Statute bereupon provided: Aud becanfe
o the faid A. according to the Form of the fame
Stat, We are willing to give help, as we are
bonndy  We cormmand thee that then i thy pro~ o n
per Perfon go to that Paffure, and by the Oatbs Kfng. e ©
of honeft and lawful Men of thy Bailiwick, by bound to
whont the Truth of the Matter may be the better prote& his

kiown, inguive thou diligently of (comcerning) fl“bj"&s. '
eir Rights,

rbﬁ &F 2
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the fecond Surcharge of the [ame Paflure. Aud
if by that Iugueft the [a:id Paflure, after the
[aid _Adineafurement, thou findeft to be agai
unfuftly furcharged, then of thofe Beafis iu that
Pofiuie, beyoud the dne Number put (therein)
efter the firft Admeafurement (o7 of the Price of
thein) eanfwer to us at the Exchequcry and
amove the Surcharze above [2id. Witnefs, &s¢.
it of fe- But note; Upon a Writ of _Zdmeafuse-
cona S‘"; micutf, awarded to the Sheriff, whereon he
;iff; Cbap. Makes the Admeafurement (without any
cery, and  Judgment of the Court) if the Defendant
awben the afterwards {urcharges the Common, the Writ -
CommanPlease of Second Surcharge thall be awarded out of
the Chancery. Butr upon a Judgment given
in the Common Pleas, of Admealurement,
&€9c. If the Defendant afterwards furcharges
the Common, this Writ of Second Surcharge,
fhall be awarded out of the Common Pleas.
See F. N. B. 126. G. The Form of a Count
or Declaration in 2 Writ of Admeafurement
of Common of Pafture.

The Count  _Aad from <whence, (i €. haviug vecited the Mat-
o Declara~  ter of the Writ before) the fore[aid Plaintiff plain-
108 cth, That whereas be is feifed of cize Meffuage,
with the Appuitenances 11 N. to which the [ain
Plaintiff bath and ought to have Conmoir of Pe-
fturey with four Horfes, &c. i one hupdicd
Acves of Pafiniey called B. every Teary by the
whole Tear appertaining 3 and the forefaid De-
fendzut is alfo (eifed in bis Dewnefin, as of Fee,
of four Yard-Lands, «with the Appuitenances ii
the [zine Towizy to wwhich the fame Defendant bat)
cind ougirt to have Comnoir of Pafture, with ot
bundred Horfes, twenty Oxein, &c. every Tear,

]
Wl
)
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by the whole Tear : The fore[aid Defendant
wizjuftly hath [urcharged the Cominon of Pa-
fiure aforefaidy called B. fo that in 1t he bath
more Beafls and Cattel than be ought to bave,
and to bii belougeth to have (thereinn) where-
fores he [aith, that be is worfted (Deteriorat’
eft) and bath Damage to 20). (and theuce be
Lrings bis Suit) and be demandeth an Admea-
furement, (of the faid Commoir) &e.

See alfo Fitzherbert's Natura Brevivm, of

the Writs Quod Permittaty, Quo Fure, De Corm-
muia Pafture, €3¢, all relating to Common.

Df
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HESE Writs of Adjournment, do uiually
Refpect either the Time when or the
Place where Courts of Juftice were accuf-
tomed to be held ; and when ufed to the
former Intent, do fignify no more than a
poftponing the Time (7. e. the whole Term,
or {fome one or more Returns therein) for
holding the ordinary Courts of Juftice to
{ome future Day, in order to prevent a Dil-
continuance of Procels, with without {uch
Writ, would otherwife accrue. And this,upon
emergent Occafions, as War, Peftilence or
Famine, or Difturbances in Government, has
been {ometimes, and no Doubt may lawfully
be done.

But it may well be Queftioned, whether
the King’s Writ of Adjournment of the Par-
liament, or Courts of Juftice, in the latter
Senfe, can be faid to be confiftent with Law,
For though {ome of our Princes have at-
tempted to adjourn a Parliament to Oxford,
¢gc. or the Courts of Juftice to Abingdon,
Turky &c. yet fuch Attempts feem contrary
to the Rulc and Reafon of the Common
Law, and never met with either Approba-
tion or Succefs.

By the ancient Conftitution, Parliament
were to be held twice yearly, at {tated Times
and Places, wiz. foon after the Calends of
Mzy and the Calends of OFober, at Loudsi
or Winchefiery Toik or Gloucefler ; and no 1d-
journment could then be, either of the Time
or Place, without Confent of Parliament.

And
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And as to the Courts of Juftice, though Conrts of Fu-

the Chancellor and Chief Juftice were to Jice % be beld

_ .. . in Places cer-
follow the Perfon of the King, yet it is evi~ , . o

dent, that all Suits between Subject and Sub-
jet were to be heard and determined in 2
known and certain Place; and that Magia
Charta, in this Particular, was no more than
1 Revival of the ancient Common Law ;
-~ Quod Communia placita teneitur in aliguo loco
certo.

And being thus eftablifhed both by Com-
mon and Statute Law, I conceive the King
cannot, by any Writ of Adjournment, le-
rally transfer the Court of C. B. to any other
~ Place than were both the Common Law and
that Statute have fixed it.

Befides, I think all the Superior Courts of
Tuftice at Weftminfier, may now claim an
~Ufage Time immemorial, as to the Place
where they are held, notwithftanding {ome
fhort Intervals in the Cafes before-mention-
ed ; and confequently that no Writ of Ad-
journment, to any other Place, can now be
valid in Law, without an A& of Parliament
impowering the King thereto.

As to Forms of Entries of Adjournments Forms of en-
of the Time or Term, we have divers Pre~ #ering an Ad-

cedents in our Books, whereof this that fol- jc"”’gm”’ in
‘lows is an Entry in C. B. T

It is to be remembred, That the Lord the See Officina
King, that now is, fent to his Juftices of the Brevium 7.
Bench, his clofed Writ in thefe Words, i’::fﬁd‘iﬁ
George, &c. [and (o recite the whole Writ.) there. e
By Virtue of which Writ, all (Writs) Pleas,

Bills, Precepts and Procefles, and other the
Premiffes whatfoever, Returnable, or having

4 Day
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Day before the Juttices here, in the forefaid
eicht Days or fifteen Days, or three Weeks
of HolyTiinity ; be adjourned from the {fame
eight Days, or fifteen Days, or three Weeks,
and have the fzize Day until eight Days of
St. Michael. And it is thereupon prefixed to
the Parties in the {ame Pleas, Writs, Bills,
Precepts and Procefles to be the {ame eight
Days of St. Afichacl, before the Juftices here,
It is moreover commanded to all and fingular
Sheriffs, Gfficers, and other the King’s Mi-
nifters whatfoever of that Part of his King.
dom of Grest Biitain, called Eugland, tha
they do refpectively rerain in their own Hands
all and f{ingular the Writs, Bills and Pre.
cepts, returnable before the Juftices herein
the {aid eight Days, fitteen Days or three
Weeks of Ifaly Tviuity ; orin the Interim,
from hence frem the forefaid eight Days of
Holy Trinity to any (Return) Day. And
thofe to return at the forefaid eight Days of
St. Alichael, before the Juftices here. So
that the fame Juftices may at the {ame eigl
Days of St. Mickael, proceed upon the fame
Writs, Bills, Precepts and Procefles, and
make Proceffes thereupon, as if thofe Writs,
Bills, Precepts and Proceffes, and other the
Premiffes fo returnable in the {aid eight Days
fifteen Days or three Weeks of Holy Trinity,
or in the Interim at any Day certain, from
hence to the faid eight Days of St. Michad,
be returned before our faid Juftices here in
the faid eight Days of St. Michael, withow
any (further) Adjournment.

The
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 The Writ directed to the Sheriffs, £2¢. up-
on fuch Adjournment, is thus:

GEORGE, &c. 7o the Sheriffs of N. Writ of Ad:
greeting : We command you that all and fingu- purnment
far onr Writs aund Procefles to you delivered, of Writs, G,
and to be delivered, and before us eight Daysy™ Be Re
fifteen Daysy aud three Weeks of Holy Trini-
ty wext coming, or on any Days ceitain after
eight Days, fifteen. Days, or three. lWeeks of
the forefaid Holy Trinicy, or in the Inutcrim,
having by you to be returned, ye tvetain with
you (2 your Hands) aitil three Weeks of -St.

Michael wext coming 5 and thefe their have be-

fore us, wherefoever then we fhz)! be in Eng- Note; This
lind 5 together with the Retuiis und Execyti- :fft%e Enla
ous of the [miney, and this Wity that we may — —

be able thex to proceed i the [ame Wiits and

Pioceffesy, as to the Profecution thereof apper~

tains, as of Right, in this Pagty, we fhall [or

(fit) to be proceeded. Witnefs anyfelf, &c.

'The Form of a Return endorfed on the
. {fame Writ.

- BY Vistue of this Writy at the Day of the phe Retpra:
Return theregfy viz. at the Eighth Day after |
St Michael, within contained, we fignify to
the Lord the King, that all Writs, Precepts aid
Mandates whatfoevery, which before the f(aid
Lord the Kingy as well of eight Days, fifteen
Days and three Weeks of Holy Trinity then
next comingy as on Days certain, after the [aid
eight Daysy or fifteenn Deysy or thiee Weecks of
Holy Trinity, or in the Iutervin, have Day to
bs pleaded, profecuted or veturneds and bave

L. come
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come to our Ilands, We bave retained every of
ticm with us, and (wow) at the forefaid three
Weeks of St. Michael, bave them before the
Lord the King, togetber with the Returits ang
Executions of the (ame, and this Writy as with-
in to us it is cominzinded. '

A. B.Y Sheriffs of the County
C. D. § within named.

The Form of pleading aWrit of Adjourn.
ment is thus:

AND now «t this Day, to wit, Monday
pcst after eight Days of St. Michael, uuti]
ahich Day the forefaid C. D, bad Licence of
Lmpailiug to the Declaration Delt aforefaid,
aind then to anfwer, c. at which Day the
Plea ofovefaid was adjouried by the Writ of the
[zid 10w Lord the Kiug, of Common Adjotivn-
ment, Leforc the (ame Lord the King, at Welt-
minfter, untid ¢ Menth of St. Michael, 4
wbich Day the Plea aforefaid was further ad-
jeariedy by Writ of the (aid Lord the King of
Common Adjournment &efore the fanre Lora
the King ot Weltminfter, in the Cotnty o
Middlefex, 7o the Town of Rcading; i 2he
Cority of Berks, uiztil in the Morrow of Souls,
(then uext) at which Day before the Lord the
King, at the Town of Reading aforefaid, caime
as well the fwd C. D. .

Or thus.

70 anfwer, &c. before which Day the Pled
aferefzid <was adjourned by Wit of the Lovd
tbe King of Common Adjournment, from the

Tow




Df WWrits of Adjournment, €57¢.

Town of Reading aforefaid, to Weltminftet,
in the County of Middlefex, wuntil eight Days
of St. Hillary, at 'EEbeCh Dﬂj? L‘ffoj*g the Lord
the King came as welly, 8c.

But notwithftanding the Words of the
Pleas fupra, call thefe Writs Writs of Cpua

mon Adjournment ; vet I conceive thefe Writs

o

to be very Special in their Narure and Form,
and that their Legality may well be Queftia
oned, for the Reafons above hinted.

Quere allo if an Adjoursient of C. B. by
Writ, can be gond, where a whole Term in-
tervenes, or where it is to a Day certain,
that is, not a common Return-Day.

el M a P Sy #--Ll“;mm .
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Of fUrits of Admeafurement, fce
before.

Of Admifionsof Dfficere, Infants,&e.

Kirds of Ad- THERE are three Kinds of Admiffions of
rmiffons, Ufe in the Courts of Law ; as the Ad.
mifion of Officers, as Prothonotraies, Fila-
cers, £2c. to their refpective Offices. The
Admiffion of Infant Plaintiffs to {ue by ei-
ther their next Friend, or a Guardian, or to
defend by a Guardian only, and an Admif-
fion of one to {ue or defend in Forma Paupe-
ris (in Form, or after the Manner of a poor
Perfon). And although none of thefe Ad-
miflions are by Wrir, but only by Entries
on the Rolls or Records of the refpeétive
Courts ; yer {eeing they are of frequent
Ule in theLaw; and the two later the very
primary Authority of the Parties {uing or
defending in that Manner, and to be entred
at the Commencement of f{uch Suit or De-
fence, it may not be improper to give fome
Precedents of fuch Admiffions refpeétively.
And firft of Admiffions to Officers.
And here we may obferve, as to the {eve-
t. Prtisne- Tl Prothonotaries of the Court of Common
i1y, Pleas, That the Office of firft or chief Pro-
tnonotary, being in the King’s Gift, is con-
ferred by Letters Patent, which being a Mat-
ter of Record, there needs not any formal
Entry to be made of his Admiflion; but the
{everal Offices of the {econd Prothonotary,
oeing in the Gift of the Cufos Brevinm, of
Keeper of the Writs; and of the third Pro-
3 thonotary
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thonotary in the Difpofal of the Chief Ju-
ftice of the Court, of thefe there are to be
refpedtive Entries made on the Records of
the faid Court, in the following Manner, v/z.

An Admiffion of the {econd Prothonotary to
his Office thus:

In the fbrz?z of St. Michael, ix the fourth Year
of King George the Second.

Meddlefex (- IT is to be remembred that-—— 2. Prothoro-
lately having and occupying Ty
in the Court of the King here, the Office of
one of the Prothonotaries of this Court; to
wit, the fame Office which——during his

-Life-time, lately had, held, exercifed and oc-

cupied ; and which {aid Office 4. B. during
his Life-time, in Time paft, and immediate-
ly beforc the faid——had, held, exercifed
and occupied, he the faid——{uch a Day of
the Month, in this fame Term (or in the
laft Vacation of the Term precedent) died,
after whofe Death that Office was vacant,
and continued fo vacant until the~——Day
of November, in this fame Term, at which
{aid~———Day, Henry Earl of Litchfield, chief
Clerk of the Lord the King, in this Court,
and Keeper of the Writs and Rolls of the
faid Lord the King of the fame Court, 7o
Whomy by Reafon of that Office, the Donation or
Prefentation of one of the Prothonotavies of this
Court is known of Right ta belong, came here
in Court in his proper Perlon; and gave the
Court here to underftand that the faid Of-
fice of one of the Prothonotaries by ‘the
Death of the faid——was void ; and that

L3 he
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he the {aid H. Earl of L. had given and
granted the fame Office to /. B. and confti-
tuted and ordzined him to have, hold, ex-
ercife and occupy the faid Office. And the
fame 7. being in his proper Perfon to be ad-
mitted to the faid Office; was prefented to
Sir R. E. Knt. Chief Juftice of the Lord the
King of this Court, 7o whoin, by Reafon of
bis Officey delonzeth the Adwiffion of evesy Pex
fost to the [aie Office, whenfoever it 15 oidy by
the faid Chiet Clerk of the Lord the King,
and Keeper of the Writs and Rolls of the
faid Lord the King, of this Court, requiring
the fame Chief Juftice, that he would ad-
mit the fame A B. t> the {aid Office of one
of the Prothonotaries, and that he would
think him worthy to be put in the full Pol

deffion of the fame. And thereuvpon the

{-me Chief Juftice here, by mature Delibe-
ration 2nd Advifement in the Premiffes, and
Confideration and Refpect being had, as
well to the Ability, as to the long and con-
tinued Attendance and Exercife of the faid
V. in th's Courty, d'd admit the {ame /.
to that C%ce, and {wore him well and faith-
i1y t- occupy and exercife the fame Office,
and put the {ame /. into the full Pofleffion
o the fam 2 Office, to have,hold and exercife the
fam- to the {aid /7 for the Term of his'Life,
as fuily and entirely, and in the fame Man-
ner and Form as the {aid—— [waming twoor
thec of the Piredeceffors] or any or either of
them heretofore had, held, exercifed and oc-
cupied the fame, receiving therein the Wa-
ses, Fees, Profits, Commodities and Emolu-
meats to the {fameOffice due and accuftom'd.

And
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- And as to the ‘Office of the third Protho- 3. Prothsre-
notary, there is faid to be an Entry among 7

the Pleas of Lands in C.-B. in Eafter Term,

the "Third of King Charles I. Roll, the 42d,

which is thus tranflated into Englifh,

Brownlow,

Middle[ex [[T is to be remembred, that the See Moyle's
Seventh of Musy, in the fame Entries 3.
Term, Zhomas Richarfony, Knt. Chief Juftice
of the Lord the King, in the Common Bench
there freely granted to R. AL Gent. ene of
the Clerks of Richard Browilow, Elg; Chief
Prothonotary of the Court of Common
Bench aforefaid bere, the Office of the third
Prothonotary of the Bench aforefaid here,
now being void by the Death of 7. Waller,
Efq; late thirdProthonotary of the fame Court
of the Bench aforefaid Jere, and admitted
the {fame Robert to that Office, to have, hold
and enjoy to the fame Robert, for Term of
his Life, as his Free Tenement, according
to the Cuftom of the Court aforefaid, ufed
and approved, from the Time whereof the
Memory of Man is not to the contrary
and allo the fame Robert, as well the Oath
of the King’s Supremacy, (wow ths Gath of
Avjuration, &c.) according to the Form of
the Statute in that Cafe made and provided,
as his Corporal Oath well and faithfully to
demean, and behave himfelf in the {fame Of.
fice before-hand taken, as the Cuftom is, in-
to the Corporal Poffeffion of the fame Of-
fice put and inftitured, to hold, occupy and
enjoy the fame in Form as aforefaid, fo ful-
Iy and wholly, and in the fame Manner and
Form as the fame 7. 2. late had, held, oc-

L 4 cupied
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cupied and exercifed the fame Office, percel-
ving and taking in the fame Office the Wa-
oesy Fees, Profits, Commodities, €. to the
{ame Office due and accuftomed. '

As to the Admiffion of Infants, we may
obferve, That an Infant, under the Age of
'Twenty-one, is elteemnd in the Law, as one
wanting Difcretion, and fo not capatle of
{fuing or defending in any Suit or Action, ei-
ther in Perfon or by Attoracy . and not be-
ing capable of conftituting an Attornej
himfelf, the Law has fo far taken Care of
him, and his Interefts, as to impower the
Courts of Juftice to appoint or conftitute
fome Perfon or Perfons to aét in his ftead,
and as Attornies for him, ziz. Guardians and
oiochein Amies (next Friends) -both which
are to be admitted by the Court, the former
ulvally when he {fues (though he may allo
{u~ by his Guardian), but in the Cafe of de-
e~ ~g his Rights, the Law will not intruft
taat “ower with a next Friend or Kinfuan,
(who perhaps might, from private Motives,
give vp thofe Rights, by a feint Defence) but
has {oicly intrufted {uch Defence in the Hands
of a Guaidian, to be appointed by the Court,
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by bis next of Kinis thus: —~  °

|

i The Form of admitting an Infant to fue i C.B.
3 :

:i .

i In the Term of St. Michael, in the Fourth
t " Year of King George the Second. |

Foley,

- IT isto be remembred that this Day, to wit Tofue in
 Iriday, o "any other Day of fuch a Returny C- B by his

 J-K. and L. M. are admitted by the Court of PeX¢ Frienc,
. ot Lady the Queen here to profecute fory and
o the Behalf of J.S. who is ar Infant within
. the Age of One and Twenty Tearsy as the uext
t of Kindred of bini the [aid 1. S. againft N. 8.
late ofy Ke. Gentleeny in a Plea of Trefpafs

- and Affault, {or whatfoever the Nature of the
Altion is] &

By the Conity &c.

And fuch Admiffion, I conceive, ought to
. be filed with the Filacer of the County where

- the Adtion is laid, who is to give you a Co-
- py thereof, figned by himfelf.

" A Precipe to a Curfitor for a Deputation (or

Commiflion)  for an Iufant to chufe two
Guardians iz C.B.

Varwick ﬂTDEputatim to admit Fervafe P. Guavdians
{; Efq; and Fobn B. Gent. to i C. 1? Of-
. appear and defend in the Court of the Lord 7<'¢ ®*"

the King, of the Bench, for Muary P. Spin-
ii’ff’l': being within Age, in a Plea of Parti-
-tion of the Manor of F. with the Appurte-
 Mances in A and C. at the Suit of 0. 7. Bart.

A Con-
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A Commifhion to be direfted to 4. B. C. D,
- E.F. and G. H. E{gs.
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 The. Returis made thereupon.

Warmsk [[-°fErvafe P. Efq; and Fobu B }
| -7 Gent. are- admltted 7[by the |

Court of the Lord the King, of thé Bench,
here to appear-and defend for Mary P. Spm
fter, being within Age, as Guardizns of the
fame Afery, at the Suit of O. f Bart, inz §
Plea of Partition, &3r. |

They are admitted th:s 23d Day of %
suary, in theThird Year of the Reign, §
&dc. '
A B.
G. 1.

Fee for the Deputation 185. 44. (Signd §
by three of the Commiflioners.) . B

Aste; ‘The above was on a Special Admif
fion ; but the ufual Form of admitting an §
Adrife: in Iﬂi’nﬂt, before a Judge in B. R. to defend by

2R a Guardlan, in all Aétions, &3¢, at the Plain- B
1111' S Sﬂlta 1‘ 11 thl"-: FO.'LH]J i

Soxtbampton . A B. who is within the Agt E

* of One and TwentyYears,
is admitted by the Court of the Lord the
King (held) before the King himf{elf by C.L |
bent his Guardlan, to defend all Kindsol
Actions and Suits in the {ame Court, depend |
ing at the Suit of E. F.

Rzzymayd-
of|




g (157 )

3
i
)
;
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: y YNDER this Head I find two Kinds of Writs of Al-
| U Whrits, termed Writs of Allowarce ;5 the lowance of
¢ one is for an Allowance of two, three or more two Rinds:

" Huftings held in Lowdon, in order to the

" fpeedier Outlawing of a Perfon there ; the

'~ other is a Writ of Allowance to a Judge of

- an Auqnuity, and to retire from Bufinefs, by

. Reafon of his Age and Infirmjty.

~'The former Kind of Writs run in this Form,

T'HE King to the Sheriffs of London, greet- 1. Of an

- ing: We command you, that allowing thofe rwo Af"‘*';“'a':"
* {three or four ) Huftings, at which A. B. late of Rinilc f,f.'
T\ was demanded, and bath not appeared as an Outlaw-
. yotifedves bave [ent (rettrned) to us in the fy.

* Oftaves, (eight Days) &c. lafi pafiy you fur-

" ther demand bim A.B. from Huftings to Huf-

" tingsy at your wext Huftings, or until, according

fo the Law and Cuftom of that Part of our King-

“ dom of Great Britainy called England, e be

< outlawed if be does not appear ; and if be does

. appeary then that ye caufe bin to Le taken and

s fafely to be kept, fo that you have bis Body be-

s fore us from the Day of Eafter, 722 fifteen Days

s wherefoever we fball then be in England, to an-

fiwer to C. D. 12 a Plea of Trefpafs; and bave

©you there this Bt

ot i

i Thofe two, (tiree or four) Huftings withit The Return.
i mentioned, being allowed, at which the withis
.pemed A. B. wes the fecond (third or fouith)

Time
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Gime deinanded, aud bath #not appeared, and
which were beld in the Guildhall of the City of
London, oz Monday, wext after the Feaft o
St. B. and oz Monday, wnext afters &c. [And
fo mention the feveral Days and Year on
which the Huftings were held] tbe faid A.B
did not appear at the [aid Huftings, or at any of
them s wherexpoiz oz Monday #next aftery 8
iss the Tear aforefoid, the faid A. B. was the
fifth Time demanded, and bath not appeaied;
therefore bey by the Fudgment of the Cortiiers
of the faid City of L. is cutlawed.

(7. P, |
The Anfwer of £ and % Sheriffs,
| | H.G.

Another and better Form of the faid Wri,
wherein the Caufe of the Suit is thewn, |
£
7,

Thefuwrns T HE King to tbe Sheriffs of London,
Brev. 5. greetiug: e couniand son thal allowiig thsle
thrce Huftingsy at which R.S. late of L. &L
was demazdedy cid hath not appeared, as i
your{elves bave [ent (reterned) to us in 1
OAzves (eight Days) of St. Martin, laft paf
you catfe biim R. from Hftings to Huflzigs, I
Ye further demanded, wntily according to th
Loz and Caftoin of that Part of onr Kingdm
of Great Britain, called England, be be out
lawed ; if be dues wot appear 3 and if be fodl
appeary then that you take b, aid 11 ot Prie
foiz keep [ajelv, fo that yor bave bis Body bt
fore usy from the Dayof Lafter, in fifteen Dajy
wherefoever we fhal then be in England, #0 fas
tisf; 10 W.'T. as well of twenty Poupds of Dbl

cuntt
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which the (ame W. lately in our Court, before TheRecord
. R.E. Kut. and bis Compaiions, out Fuftices "E?“‘“e.d by
¢ of the Bench at Weftmintter, againft bim bath 3 o "

| recovered, as of 61 6s. 8d. whach wuto the
- (ame W. in the [ame our Court were adjudged
{ for bis Damages, which be bath (ufiained, by
. Qccafion of the Detention of that Delt whereof
1 be (the (aid R.S.) is convifled, as ¢y Infpece
- tion of the Record, and the Proceffes thereof,
+ which we for certain Caufes have canfed to come
* befors usy flands of Record; and thereupon in
ot Court before usy 1t is conlidered, That the
- faid W. fball bave againft bim R. Exectition ;

and bave ye there this Writ. Witnels, &3¢,

\..u-l--.-'-h--l-i-l-ﬂi

The other Kind of Writ of Allowance, is = .4 Wit of
for an Annuity, &c. to a Judge, and may 4lowance 2
. more properly be ftiled Lerters Patent, teing # Judge, &e.
- directed to the Judge himfelf, among others,
_In this Form,

~ GEORGE the Second, by the Grace of
GO D, King of Great Britain, &c. to the Trea-
furery Chancellor, Chamberlains and Barous of
our Exchequer 5 and alfo to onr fankful and
- beloved E. P. oue of our Fufices of the Commor
© Beuehy greeting 1 Kuow ye, That we confiderw
L g the Debility of the Body of the faid E.P.
- broken swith Infirmity and old Age 5 aud alfo the
- Tedoufuefs and Prolixity of Labonr which at-
< dendeth the Office of oue of the Fuflices of the
: Coiamnors Bench, which be is wont to uidero,
-: Sgc. And furthery of owr more abundant Spe-
¢l Grace, certain Kuowledge and nere Mcti-
9 and for the landable Service by you the (aid
L. P done to us and our dear Fatbher of bappy
Mewory 5 and for all T bings by you the [aid
: E. P,
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E.P. berctofore performed to the Good of the
Common-weaith, &c.We for 15, ourHeivs do give
and grant to you the faid E.P. one Aunuity o
sunual Rent of 100 L. of lawful Money of Great
Britain yearly to sou the faid E.P. and yur
Affizns, for aid during the nattral Life of yo
the (aid E.P. to be paid at the Receipt of the
Exchequer of s, ot Heiss and SuccefJorss by the
Hands of our Chamberlains, aud of our Heiy
and Succeffors for the Time beiug, out of oir
Treafure, frons Time to Timey happeiing to le
iss the Hands of usy our Heirs or SuccefJors, o
the four moft ufual Feafts, &c. by equal Poitie
ons, yearly to be paid duriug the Life of bin
the (aid E.P. wherefore we will, and by tly
Prefents firnly enjoining, we commands as
to our Treafurers Chancellors Chamberlains vl
Barons of our Exchequer, and of our Heirs aif
Succeffors, for the Time beinug, as to all aid fi
gular other our Officers aind Miniflersy and ol
of our Heirs and Succeffors whatfoevers for te
Time being, to whom it fhall belosig, it thy
bebalf, that they and every of thew, ttpoi 1
fole Demonfiration ( fbewiig ) of thefe our L
ters Pateity or the Inrohment of them, withi
any Writ or Warrant from us, our Heirs or 31
cefforsy to be profecuted or obtaineds the [oi
Aunuity of 200). by the Tear, unto the [t
E.P. or bis Affigns, they fhould pay and dehe
very or flould cavfe to be paid and deliveith

in Form as above 5 and that thefe our Letter
Patent, or the Inrollment of theiny fball be &

well to the [nid Treafurer, Chancellpry, Chu

berlains and Barous of our Exchequer aforefath

and of o1r Heirs and Affigus, as to all and i

gular other our Officcrs and Minfiers, and ¢

oir Heirs and Succeffors whatfoever, for z‘hc;; T

3 e1lid)
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being, to whom i this Bebalf it fhall belong,
a [ufficient Warrant in this Bebalf, althonugh ¢x-
prefs Mention of the true yearly Valuesor of the
Certainty of the Premifles, bereby granted or of
any of them, or of any other Gift or Grauty by
a5, or any of our Progenitorsy to the [aid E.P.
 bérctofore made, be not made in thefe Premiffes,

any Statute or Ordinance, Provifiony Proclainge
tion or Reftvidtion to the contrary thereof, before

mow bady, made, done, enalled, ordained, or
providedy or auy other Canfe, Matter or Thing
- whatfoever to the contrary notwithffanding. In
- Teftimony, &e. -

By which Jater Claufe, it appears, fome
- Judges have taken it for good Law, That in
. the Cafes of Grants of Annuities, Penfions
.and yearly Payments to the Judges of our
Laws, &c. the King has the Power of dif-

- penfing with any Statute, €. to the contra-
1y, Sed beu! beu!

Hee ex fulpbureo exurgunt Acherontis Averno,

With open Mouths the fulphurous Flood
they drain,

Hence Laws and Statutes yield to private
gai,

159
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E.P. berctofore performed to the Good of the
Common-wealths &c.We for ts, ourHeits do givg
and grant to you the faid E.P. oie Aunuity or
aumial Rent of 100 L. of lawful Money of Great
Britain yearly to ox the faid E.P. and you
Alffizins, for aid duriug the nateral Life of yo
the (aid E.P. to be paid at the Recept of the
Exchequer of us, onr Heirs and Stccefforss by the §
Hauds of our Chambeilains, aid of our Heis
and Succeffors for the Time beingy out of our
Treafure, from Lime to Lime, bappeniug-to e
inn the Hands of usy our Heirs or Succeffors, a
the four moft ufual Feafts, &c. by equal Poiis
os, yearly to be paid duriug the Life of bin
the faid E.P. wherefore we willy and by thil
Prefents firnly enjoining, we commands as wel
to our Treafurers Chancellory Chamberlains ol
Barons of our Exchequery and of our Heirs anl |
Succeffors, for the Time being, as to all and fir
eular other our Officers and Minifters, and 4l
of our Heirs and Stucceffors whatfoever; for th
Time beings to whom it fhall belong, i thi
bebalf, that they and every of them, tpon 1
(ele Demonfiration (fbewing) of thefe our Li- §
ters Pateitt, or the lurolment of them, withis
any Writ or Warrant from us, ouy Heirs or i
ceffors, to be profecuted or obtaineds the fuil
Aunuity of 200\, by the Yeary unto the i
E.P. or bis Affignsy they flonld pay and del-
very or fLould catfe to be paid and deliveres,
in Form as above ; and that thefe our Lotted
Patent, or the Invollment of them, fball be @
well to the (nid Treafurery Chancellor, Chan
berlains and Barous of our Exchequer aforefth
and of our Heirs aud Affigus, as to all and [iv
gular other our Officcrs and Minifters, and ¢

our Heirs and Succeffors whatfoever, for the -‘f_f'fﬁ‘
3 bentids
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being, to whom i this Bebalf it [ball belong,
a [ufficient Warrant in this Bebalf, although ex-
prefs Mention of the true yearly Valyeyor of the
Certainty of the Premiffes, hereby granted or of
any of themy or of any other Gift or Gramty by
us, or any of our Progenitorsy to the (aid B. P,
beretofore made, be not made in thefe Premiffes,
any Statute or Ordinance, Provifny Proclama-
tion or Reflviltion to the contrary therveof, before
now bady mades done, enaited, ordained, or
provided, or any other Canfe, Matter or Thing
whatfoever to the comtrary notwithfanding. In
Teftimony, &5c. -

By which later Claufe, it appears, fome
Judges have taken it for good Law, That in
the Cafes of Grants of Annuities, Penfions
.and yearly Payments to the Judges of our
“Laws, €. the King has the Power of dif-

- penfing with any Statute, €. to the contra-
1y, Sed beu! beu!

Hece ex fulphureo exurgunt Acherontis Aveyio.

With open Mouths the fulphurous Flood
they drain,

~ Hence Laws and Statutes yield to private
gain,

Of
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@f {;‘gg f ] [iﬁ_ Dc amovendo Ballive,
(fc;) teiobing an dndet-Siec,
&ec. |

IT having been enacted by divers Statutes,
in order to prevent Extortion and Op-
preflion in Under-Sheriffs and their Officers,
that no Sheriff, Under-Sheriff, Bailiff, &
fhould continue in Office above one Year,
except in Sheriffalties that are hereditary
or of Fee:  The following Writ was form'd
thereupon.

THE King to the Sheriff of Kent, Greeting:
Whereas in the Statute made at W eftmintter,
2 the . . . . Tear of the Reign of King Hen
vy the §th, entittledy An A, &c, it was o
mong other T hings ordained and eftablifbed, 1o
fuch who are Sheriffs, Bailiffs (1. e. Unders
Sheriffs, &c.) fhould uot be in any fuch Offit
for three Tears next following (except Sheriffs
Bailiffs (Under-Sheriffs, &c.) whofe Sherifak
tics ave bereditary) and you, by your Oath late-
Iy takeny are bound firmly to obferve the Statule
aforefaid: And we bave lately underftood, the!
A.B. oue of the Bailifls (or Under-Sherif/s)
your Conuty, the Sheriffalty of which is uot he-
rediiaiy to you, as it is [atdy, bath continmel
for sore ((divers) Years in the (ame Ofpce
againft the Form of the Statute aforefaid : He
willing inviolably to obferve the Statute afort-
faidy command you, as other times we kvt
commanded you, that if it be [o, then you v
move without Delay the (ame A. B. from b

fuia
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faid Oficey and [uffer bim wnot any furthen
(lorger) to exercife vit comtiine i the [eme Of-
fice inn the Couitty aforefaid, - againft the Form
of the Statute aforefaid, or fgnify the Canfe
to wy wherefore you bave ot obeyed onr Cone-

wandy at awother Time therein to you direfed.
Witnefs, €3¢,

But note, tho’ the above Wiit be founded Netz.
on a Statute, yet it appears from divers Pre-
cedents in the Regiffer, £9¢. that the like Writ
lay at Common Law; for as Sheriffs, Efchea-
tors, Coroners, and other Cflicers were ori-
ginally yearly eligible ; fo if they continued Ofivers Tearsy
0 exercile their Offices after the Year ex- Eligibe.
pired (without being re-eledted) a like Writ
lay to remove them: The Common Law
herein imitating the Law of Nature, pre-
lerving its Vigour by Ratation and Circuity.
Yor as a Stagnation of Elementary Bodies be-

gets Putrifaction 5 fo a Quiefcence of Offices
in the fame Officers caufes Corruptin, E2c.



Aiflifes vari-
a3

Allife of
1 ands.

See A ﬁﬁH,S
Extries 122,

( 162 )

~ Of Wrug of Aflife, &e.

HESE Writs of Affife are of various

Kinds and Forms, as may be {een in
the Regifir. and F. N.B. &¢. as Affifes of
Novel Dificilin of Lands, of Rents, of Of
fices, on his Ancefter’s Death, of the laft
Prefentment, & as alfo an Affife of Nu.
fance ; of which {ee before.

But thefe Writs of Affife, tho’ efteem'd
by our Anceftors as the moft certain and
{peedy Remedy for Recovery of Rights, and
eftablifhing Poflefiions; yet for that the Ju.

de. Tors therein (commonly called Recognizors,

being ufually twenty-four of the belt Free
holders) often controuled the good Pleafure
of the Judges, and frequently rendred their
Directions vain; other Methods for Trying
Rights by Ejectment, &9¢. were for good and
profitable Purpofes introduced, and this Me
thod of Trial by Affife thought fit to be laid
afide. Yert leeing a good Parliament may re-
vive and reftore antient Laws and Ufages, 1
fhall here add a Precedent or two of Writs of
Affife in the Euglifhb Language, vi.

The Form of a Writ of Affife of Land.

THE King, &c. 9o his Coroners in the
Corntty of Lincoln, Greeting. Complained hove
to us, L. W. Efs; and Eliz. bis Wife, T hat
W. Lord W. Kut. E. D, Kut. E.'T. Widoiy
eid W. T, Cletk, Dave unjuftly, and with
Fudgment diffeifed theis of their Freehold in bG

X AL
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within three Tears now laff paft. And there-
fore we command you, That if the forefzid T.
and B. bis Wife [hak inake you fecure for pros
fecuting bis Claim, thei canfe that Tenement to
be refeifed of the Chattles <which therein were
takein, and that Tenement with the Chattles to
be in Peace wutil a certain Dayy which our be-
Joved and faithful E. M. Kut. our Serjeant at
Law, and H.B. our Attoiey Generaly fhall
canfe you to kiow; and in the Interim caufe
twelve free and lewful Meu of that Vicinage,
Nezghbouihoody to fce that Teiementy and the
Names of them to be iinbreviated (impanelled)
aid  (ummon theiw by geod Surinioners, that
then they be before the forefaid E. and H, and
thofe whom they unto them [hall affociate at a
certain Day, which the faid E. and Y. [hall
caufe you to kuow, prepaved theiesf (theretpon)
to make Recoguition ; alfo put by Suveties and Pone.
good Pledges, the forefard W. Lord W. Ed.
Eliz. and Ww. (or their Baily if they fball
it be found ) that they Le then there to bear
that Recognition 5 and have yor theve the Sum-
moners, the Names of the Pledges and this Hit.
Witnefs my (elf at Wefltminfter, &.

Becanfe R.'T. Knt. now Sheriff of the Cousn- The Caufe
ty aforefaid, took to Wife one Katherine, who is mentioncd
yet living, the Daughter of B.'T. Kirt. and M. ’“h‘h‘ft‘if:r'
bis Wife, who was Sifter of G.'T. the Father girgﬁied t;
of H.T. the Fatber of the forefaid Eliz. the the Coro-
Wife of the forefud Thomas: Aud becaufe ners, Erce
R. C. one of our Coroners of the County afore-
faidy 75 Servant of the faid W. Lord W. let
Execution of this Writ be made by the Refidne
of onr Coroners of the County aforefaid, [o that
neither the forefaid Sherifly wor the forefaid

M 2 R.C.
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Hereappears R C, the Coronery do any way Conceri theti

g‘:r:iffle [felves wwith the Execution of this Writ.

La“; hﬂ.d to . A

prevent Par- ( ng?f d) Baron.
riality, &

in Officers (Underwritten thus.)

and M-
fters of Ju-

fice,

For gos. paid iuto the Hanapar.

| ohn Doe
Pledges of Piofecuting :I[-lich-ard Roe.

(The Return Endors’d.)

THE «within naimed W. Lord W. E. D,
Kz, Elz.'T. IVidow, and W.'L. Clerk,y wers
cttached by oire Ox of the Price of 508, ke
Refidue of the Execution of this IFrit appears
712 a ceitain Schedule to this it annex’d.

The Cororzers of the Lord\Rich. Nailer,
the King 112 the Coumty( Jo. Cappe,
wribin paimed (except- >'Tho. Dunne,
2ig tie within fzrf':;;ze.:fg]o. Wilion, aud

R. C)). Jo. Maire.

T e Surzmoncrs of the Fu- Jo. Hart,
rors aforefaid. Rich. Smart.

The Aanucaptors (o YWill. Dent,
Suimisizs ) of the “Fu-(_ Jo. Sent,
sors afvrefaid, and of ( Phil. Man,
cvery of thein. Nich. Fann.

Cirpreye. And the faid /7 Lord /7. E. D. Eliz. and
I”. 7. by E. S. their Attorney come, and tht
fame Eliz. 7. Widow, prays Oyer of th
forefaid Writ of Affife, and alfo of the Re¢:

turn of the {fame Writ; fhe alfo prays 0}'°¥,
0
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of the Letters Patent of the {ame Afiile,
and they are read to her in thefe Words,
Edzw. by the Grace of Gody &c. Which being
i vead and heard, the {ame Eliz. by protefling Proteftation,
~ that the forefaid R:Z, Kat. now Sherift of ;
' the County aforefaid, did not take to Wife
" Katherine Daughter of the forefaid B. 7. and
- M. his Wife, t9¢. and alfo protefting that the
forefaid R. C. is not, nor was on the fore-
- faid Day of fuing our the forefaid Writ
of Afife, a Servant of the forefaid /7.
Lord 7. as the faid Thomas and Eliz. his
Wife by the forefaid Writ do above {up- 3”::";;;_""9“ fo
" pofe ; For Plea the {ame Eliz. faith, That =~ e
" the forefaid Writ of the Affife aforefaid,
- fued out in the Manner and Form aforefaid,
~and alfo the Return of the fame are not {uf-
- ficient in Law to compel her E£/iz. to an-
fwer to the faorefaid Writ; and chat fhe to
- that Writ fued out in Manner and Form a-
forefaid, has no need, nor is by the Law of
the Land bound to anfwer; and this fhe is
ready to aver. Wherenpon fhe demands
Tudgment, and that the Wric aforefaid may Arfver overs
. be quathed, &9c. whereupon it is confidered by
~the Court, that the forefaid E/iz. fhould an-
fwer to the Writ aforefaid, faving always to
Cherfelf all and all Manner of Advantages in
the Writ aforefaid apparent. I N. P,
And note ; a Pateut call’d a Patent of Af- 177 L«
~hze (of which Oyer is pray’d above ) is ‘ne-
teffary, where the King appoints {pecial Com-
-mifioners (as che Serjeant and Attorney Ge-
neral ave above ) to rake the Affife. But if
the Aflife be taken by Juftices itincrant, or
other known Judges of B, R. or G R. therc
s fieeds no Patent of Aflife.
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Patent of
Aflite.
Ibid. 15S.

Of LWreits of Afle.

The Patent of Affife for appointing {pecial
Juftices is 1n this Form.

THE Kiug to bis beloved and trafty E. M.
and H. B. Greeting. Koo e, that we baue
appoited 5ou onr T 1ices, together with thofe
obom we bave affociated to yous 10 take the /-
fife of New Diffeifin (o of whatever 1 be )
obich A. anéd B. bis Wife bave airaigned bes
fore oty by ott it exainft C. €. of a Teines
et i N. and therefore we coimand yoty thet
it 1 cevtain Day and Placey which to this (Bu
fiizefs) 50i [fhell appotitty e take that Affifes b
do therenpoir what velcigs 1o Fufiice, accordiig
+s Law and the Cuffoir of oar Reahits [aving 1o
ys the Amerciaments theice provenient. I
ez cominand our Sherij of Lo that at a certai
Day cid Places whico ye (bl make biw 16
biciw, be do catfe 0t Affife to coime befire
yo. In Teftimony, Ec.

Where and in what Cafes an Affife will Le
for Rents, Tolls, Paflage, Paviages Pontagt,
r2; See F N.B. 175, 179, &
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OFf a Writ of Adumpfit, (g¢ affuinied
02 promiifed.)

Writ of Affumpfic (or he promifed) is The fevesa?
in its proper Nature only a Writ on the Kirds of Pro-

- (afe, being tounded on {ome Promile madc or ifes.

implied, and wherein the Cafe or Caufe of

Acétion ought to be fpecially {et forth, as in

other Writs on the Cafe.

All Promifes are either exprefs’d or impli- 1. Implicd,
ed: An implied Promife is where the Promife See F. N. T,
-~ israifed upon a Prefumption or Implication 45 &
of Law, tho’ the Party himfelf does not ex-~
- prefs it ; as every Tradefman of manual Oc-
cupation that undertakes the doing of a Thing
- for Hire, as a Smith, Taylor, Carpenter, &e.
if he does not do his Bufinefs well, this Wric
- may be fued againft him upon a Promife by
- Implication, that he promifed 20 do it wel.
So a Carrier, Bargeman, Waterman, ¢, un-
- dertaking to carry Goods, £€9¢. The Law fays

he promifes to carry them fzfely; and there-
- fore if they are loft or damnified in the Car-
riage, an Action will lie on this implied Pro-
- mifey tho! the Declaration therein is general-

iy upon the Cuftom of the Realm alfo.

And in like Manner, if 1 employ any {uch
Tradefman, or other Perfon to tranfact my
Aftairs, or to do any Kind of Bufinefs for me,

‘and he does it accordingly, the Law raifes an
implied Promife, 27z, That I promifed to
Pay him fo much as he deferved for his La<
bour, Care or Skill, and this Writ will ac-

cordingly lie againft me, tho’ in Fa& I made
10 {uch Promife.

M4 Axn

o i s T bk Einin B
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2. Ecoref’'d - An exprefs Promife is where the Promife

f{,m‘"’* orim is exprefly made, as in the Cafe of all Pur.

grmtivg: chafes, Bargains, Contracts, €9r. And thi

may be either by Word or in Writing, and

the Breach of either will be a good Ground

for this Writ. But here ought to be noted

the Stat. of Frauds and Perjuries, as to P

| wifes by IFerd how far they are binding on

Siat.29Car> Barpains and Sales, without Earneft given,
or the Goods or Part thereof delivered.

But before that Statute, if a Man had pro-

mifed by Word to deliver {uch or {fuch Goods,

E. }‘g or to do fuch a thing for a certain Suzm of
M1 Money, and had received Part of the Money,
and a Day was appointed for Payuient of the
reft, if he did not deliver the Goods, or do
the Thing agrced on, this Writ would lie a-
gainft him on fuch a Promife by Word only.
F.N. B. So if a Man had taken upon him, or pro-
94 A. mifed to make for another certain Carts (or

Wheels) for Carriages, or to do any othe
thing, and took Money before Hand to doi,
and did not afterwards make the {fame accor-
ding to {fuch Undertaking and Promife, the
other might maintain an Action of the Cale
upon {uch Promife. And the Writ (fays
Fritzh.) thall be thus.

See the Osi-  If W. makes thee fecuie, &c. then put |

in Sc. That be be before us (or onr Fuflices) [
5 ¢ Decy, to [lew why, whercas the fane ]. (t¢
carrus, or rather Carras) which bere mif
meziy three Ships of Carriage, for caiyils
tle Virals aud Hariefs of bim W. over &
for a ceitain Sum of Money, one Part in Heis
5}' the [a:‘d ] recesved, wrihiiz a certain i
betioixt them agreed ony 6t S, bad ﬂﬂimzrd €3

| I - dertake:
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dertoken s or promifed) to wmake; (yet) the
feme J. the Carrs (Veffels ) aforefaid, did not
take Care to siake and fabricate within the Term
aforefaidy wheieby the (ame W. divers bis Goods
and Chattels to the Value of 100 Marks, which
2 the Carrs aforefaid ought to bave been car-
vied, for Defanit (Wast) of the Carrs afore-
[aid be hath torally lof, te the gricvons (Deavy)
Dariage of bine W. as tis faid, and bave
thou theie the Names of the Pledges, and this
Writ. Witnefs, 9.

And if a Man be lodged in an Tnn, and a-

169

ny of his Goods be raken or ftollen from Againft an
thence by a Stranger, &¢. he fhall have a [mn-kegen

Writ on the Cafe againft the Inn-keeper in
this Form.

The Kiug ta the Sheriffy &c. If A. fall make
thee fecure, &c. then put, &c. that be be, &e.
0 fhew, &e. why, whereas accordimg to Low
and the Cuftoin of that Part of onr Realn of
Great Britain called England, Hoftlers (Ini-
keepersy who keep cormmon Tnns to recoive Men
pilfiig theo’ the Parts where fuch Inus are,
aiid i the fane (Holpitantes) Lodging, and
toeii Goods <oithin thofe Inns beingy are bound
10 keep by Day and by Night withont Subfirac-
o 5 fo that for Default of thofe Inn-kecpers or
their Servants, wo Damage befal to the Guefls
i agy Mannei 5 (2et) Some Malefadfors a cor-
tag Heife of b A. of the Price of §1. aind
recerved scithiy the T of the fame A. at S.
fouird,  and for Defanlt of bime B. took cid

;{Ti'ff'rf away, to the gyievons Damage of b,
e

And
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PV arranty. And if one Man fells to another a Horfe,
€3c. and warrants it to bg good and found,
-f the Horfe be lame or difeafed, the other
Perfon {hall have a Writ on fuch Warranty
or Promife. And {o if one Man {ells to an-
other -ertain Pipes of Wine, and warrants
them to be good, £3¢. and they are corrupted,
he fhall have the like Writ.

Parranty. But in {uch Cafes there muft be an exprefs
Warranty or Promife; for if one buys a
Horfe or Wine, Cloth, &¢. without {uch ex-
prefs Warranty, it 1s at his Perid ; for his
Eyes and his Tafte ought to be the Judges in
fuch Cafcs. And therefore a Warranty con-
trary te whit is apparent is void ; as where
one warrants 2 Horfe to have both his Eyes
when he has loft one, or Wine to be Red
«hen “tis White, or Cloth to be Black when
tis Blew ; in thefe and the like Cafes the
Warranty is void, for the Buyer ought to
ufe his own Sentes.

aSmippite P F 2 Smith pricks my Horfe in fhooing,

myHorfee  or the hike, il have a Writ or A¢tion on
the Cafe amainft him, without any Warranty
or exprefs i romife to do it well, upon the
implied Promife in Law as aforefaid ; and
+he Writ in that Cafe is thus, according t©

: bR B |
F}fﬂﬂf”—fri-

Io fhews why be did fix a certai
F. N. B. Nail iuto one of the Feet of a ceitain Horfe of
93 D. T. &c. at N. by wwhich it kecame putiid, It
that the f(zine Hovfe for a gret long ) Tiie
cotid nt laboir 5 and the faie J. for the faine
Fiice the Profit of fis forefaid Hovfe loft to his

Dainage, &c.

Tor
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For it is the Duty of every Artificer to ex-
ercife his Art aright, and truly as he ought,
And every Man that publickly profefles any
Art or Science, promifes to the Publick that

he will do it in a right Manner.

An Original Writ on a Promile to cure a  Promife to
Horl{e. cure # Horfes

THE King to the Sheriff, &c. If R. P.
foali make thee fecure, &c. Then put by Sureties
aind [afe Pledges T, That e be ( fuch a Day 112
Court) &c. to anfwer to the forefaid R. of a
Plea, why, whereas the [ame T. for a certain
Sum of Money between the faid 'T. and P, be-
fore hand agreed, bad undertaken .(oi pic-
giifed) at L. &c. to cuve a ceitainr Horfe of bin
P. of the Price of 8. of a certain Iufirinity
wheiewith be was [eized (yet) the forefaid 'T.
(o ncgligently and qmprovidently einployed bis
Cire Cure} about the (aid Horfey that for De-
feF of the due Care of him 'T. the forefaid

oy = dicd (perifbed) tg the Daniage of biin .
1G5, OC. r

An Original Writ on a Promifc to build and Promife 4
repair Houles. huila Hoxfes,

&ec.

THI King, &c. Put D.H. &r. to
~avfier to T, B. of a Pleay IVly, whereas the
 Jtie D. certain Honfes on the Manor of biii
LB, within a certain Time 510w elapfed, for a
-ttt Sum of Moitey between ihein before a-
o greed oy well and [ufficicitly to wew build,
i dilake apd repaie at B bad affsmed, that the
- fer D, the Houfes aforefaidy within the Time
~ afoicfaidy took mo Care for ereding or gepairing
the

See old The-
faur. Brey88S.
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the forefaid Honfes within the Lime aforefaid,
whereby the Timber of the [2id T. by Raip
Waters, for Defauit of due Eveliion and repair-
iz of the Houfes afovefaids became votteny and
conld be of o Seirvice in building or vepairing
the (aid Houfes. So that the [aid 'T. the Profit,

which of the Honfes and Tember aforefaidy if

tte [2id Houfes bad been well and [ufficiently
coithin the Time aforefaid, made, evelled and
repaived, be smight bave received, be totelly
lofty o the Danage of the (aid T. &.

Note : in thisCafe it {eems the Timber
was the Plaintiff’s own, and prepared before
Haud, tho’ not fo clearly exprels’d in the
Writ, the antient Method being to make one
general Writ {erve for many particular Pur-

pofes.
Teem:pufsal  But the Pradtice of former Times is now
Fwmof a2 changed, and the moft ufual Method in or-
Oriz. in BR. der 1o sround an Action on a Prowife by

ca z Protaife

o Wore. . Hord or Iiiting at this Day is, to lay feve-

' ral Counts in the Original Writ, as well as in
the Declaration, as in the following Prece-
dent, 773.

An Original in B. R. on a Promife to pay
(at the Day of Alarriage, €¢.) for Goods
fcld and delivered.

Middlefex Sefl. 7he King to the Shevif

Sos Inftitunio X If A« B fhall make thee fecure, &c. 1uci
Legalis 3. Pits Uy Gages and fafe Pledges C.D. in thy
Couinty, aslory of a Plea (to fbew, &c.) whys

\Vhereas 7be (ame A. (fuch a Day, Year and

Place) at the [pecial Fuffaice and Requef of the

forefatd C, bad baigained and (013 to the f;rﬁ-;

(1314

-t il
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f2id C. twenty Yards of Woollen Broad Cloth, 1 Count.
at the Rate and Price of 15s. for every Yard
thereof 5 And alfo otber twenty Tards of other

Wollen Biroad Cloth, ot the Rate and Price of

1o0s. for every Tard theveof 5 the forefaid C.

afterwards, to wit, the fame Day, Year aud
Place aforcfaidy in the County aforefaid, in Cou-
(idevatign thereofy affumed upon bimfelf, aud to
the (ame A. then and theve faithfully prowifed,

that he the forefaid C. the forefard Sum of

(Pence) Moncey for the (ame, in the whole a-
monnting to 25\ of lawful Money of Great
Britain, 2o the [ame A. upon the Day of the
Maysriage or Hour of the Death of him C.
(which of them fhould firff bappew) well and
faitbfully would pay and content. Aud alfos

Whereas the forefaid C. afterwards, to wit,
the Day, Year aud Place aforefaidy, i the
County aforefaid, <was indebted to the forefaid
A. iz other 25). of lowful Mouey of Great
Britain, for other forty Tards of ¥ volien Broad
Cloth by bita A. to the forefaid C. before thar
Time fold and delivered; the forefnid C. ix
Confidevation thereofy, then and there afluined
upoir bimfelfy and to the fame A. faubfuliy
proiifed, that he the forefaid C. the forefaid
251 ot mentioned to the [ame A. at or upoi
the Day of the Marriage or Hour of the Death

of the forefaid C. whbich of thein fbhonld firf

bappeir, would likewife well and faithfully pay
cird content,  Aud the fame A, mwm Fall (aith,
hat the forefaid C. afterwards, to wity (uch

- @ Day oud Yeary and Place afvrefaidy 2 the
- Gty aforefeid, was mariied to one J. H. yer
e faid C. bis Promifes and Affamptions afore-

T

Jeid 10 cgife regarding, vut contriving akd fiay-
crleatly iutendine the fame A, i this Part
( P

» Count,

Averment o f
the Marrni-

age,
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( Particular ) crafiily and [ubtilly to decerve
aind defraud, the fovefzid feveial Sums of Peice

(DMoney) in the whole amonnting to 50 L. of law.-

ful Money of Great Britain, o Zbe [faine A,
bath uot yet paidy or any <wife contented for the
fzine. But to do thisy the forefaid C. (althd
by the fzme A. be bath been often (theict)
requefied) bath altogetber refufed, and hitherts
doth refufe, to the Dainage of bim A. Tocl,

as it is [aid,

To which ought to be added (zid bave
their theve the Names of the Pledges and this
7t Witnefs, €¢.) which fhews the Day
of the Return ought to be mentioned above
at, 7o fbew, Ec. on fuch a Return in fuch
Term, 7.e. the Day on which the Writ is
recurnable.  But inftead thereof the Attor-
ney only delivers a Note to the Curfieor,

thus:

Original returizable in the Kiigs Bench 1
fiftcen Days of Eaftery (or eight Dajs
of Hillary, &c. as the Return is)
cwherefoevery &c. (1. €. wherefocver the
Court of B.R. fits) and figis it thus.

W. Brown, Attorizey for the Plaintiff

And leaves it to the Curfitor to make out
the Writ afterwards accordingly. |
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A Precedent of an original Procefs in C. B. on
a Promife 1aid with {everal Counts, both in
Latin and in Euglifh.

GEORGIUS fecundes Dei Gra. Magn. Note ; this
Brit. Fran. & Hibern, Rew, Fidei Defénfor, isan original
&3c. Vic. Middlefex (wlutem. Praciptimus tivs E;f‘::fsér?‘}f
quod capias W. B. super de Medio Templo, 712 nyl wri, 5
Corit. tuo Ar i invent’ fuerit i Balliva tua & being Tefte
enm (abvo Cuftodias ite quod habeas corpus ejis Roberio Eyre,
coram Fuficiariis noftris apud Weltmin fter # 2}:?; Conis
die Sce® Triwd’ in tres Septiaw’ ad ve[pondend’ i this c{;ﬁ;
. R. Gen. de plito’ quare ctim predicd 'W. be by origi-
decimo quarto die Martii Auno Done. millefino P81 Wit
(eptingentefimo vicefimo feptimo apud W eltmin-
fer i Com. Middlefex predicf. indebitat
fuiflet eidem Johanni iz Quing; Libi. bone €
legalis monet. Magn. Brit. pro opere & labore
infirs Johannis per ipfum Johannem pio eodesn 1t Count.
Willielmo €3 ad [pecial’ Inflaic® € vequifition’
infius Willielmi aute tempus il fal¥’ € per- ProOpere,
format’ & fic inde indebitat’ exiftenr idemr Wil- ke,
lielmus in confiderat’ inde poftea [cil’ cifden
die & Auio (uprad’ apud Weltm’ pred’ (uper fe
affuinfit € eidem Johanni adtune € ibidem fi-

deli promifit quod ipfe prad® Willielmus pred
quing; libr’ alt® mentionat’ préfat’  Johanni
cm iinde poflea requifit’ effet beme & fdelit’
[ilyere &3 contentare vellet Cunig; etiaim pred 2d Count,
Willielmus poffea feif eifdem die &5 Ao fu- gﬁ‘:{’gm
prod apyd Weltm. pred’ in confiderat’ quod |
pred” Johannes ad fumiles (pecial’ inftant’ &
vequifition” ipfius Willielmi feciffer € perfor-
iaflet pro eodem Willielmo al” opera € labores
/ er e affumpfit €8 prefar [ohanni adtunc
O ibidem fidelit® promifit ouod ipfe ident

Willia



