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Washington, Tuesday, February 27, 1940

-
Rules, Regulations, Orders

TITLE 7—AGRICULTURE

CHAPTER III-—BUREAU OF ENTO-
MOLOGY AND PLANT QUARANTINE

[BEP.Q-Q. 56]

MODIFICATION OF FRUIT AND VEGETABLE
QUARANTINE REGULATIONS

Introductory Note

Inspection of fruits and vegetables of-
fered for entry from Newfoundland dur-
ing the period since the promulgation of
Quarantine No. 56 the Fruit and Vege-
table Quarantine, effective November 1,
1923, indicates that importations of
fruits and vegetables from Newioundland
can be safely permitted on a basis com-
parable to those from Canada. The
present revision of the regulations sup-
plemental to Quarantine No. 56 is made
therefore to place the entry of fruits and
vegetables from Newfoundland and its
mainland territory of Labrador on the
same status as those from Canada, with
the exception of potatoes, which have
long been and still are excluded from
Newfoundland on account of potato
wart.

' AVERY S. Hovr,
Acting Chief.
AMENDIMENT NO. 1 TO THE RULES AND REGU-

LATIONS SUPPLEMENTAL TO NOTICE OF

QU NO. 56, AS REVISED EFFEC-

TIVE DECEMBER 1, 1936, GOVERNING THE

ILIPORTATION OF FRUITS AND VEGETABLES

INTO THE UNITED STATES

Under authority conferred by the
Plant Quarantine Act of August 20, 1912
(37 Stat. 315), as amended, it is ordered
that regulation 2 (Sec. 319.56-2) of the
Rules and Regulations supplemental to
Notice of Quarantine No. 56 (Sec.
319.56), governing the importation of
fruits and vegetables into the United
Stales,~as revised effective December 1,
. 1936, be, and the same is hereby,
amended to read as follows:

Regulation 2
§319.56-2 Restrictions on eniry of
fruits and vegetables. All importations

of fruits and vegetables must be free
from plants or portlons of plants, as
defined in regulation 1 (b) (§319.56-1
).

Dried, cured, or processed frults and
vegetables (except frozen {rults and
vegetables), including cured figs, and
dates, raisins, nuts, and dry beans and
peas, may be imported without permit
or other compliance with these regu-
lations: Provided, That any such articles
may be made subject to entry only un-
der permit and on compliance with the
safeguards ta be .prescribed therein,
when it shall be determined by the Sec-
retary of Asgriculture that the condition
of drying, curing, or processing to which
they have been subjected may not en-
tirely eliminate risk, Such determina-
tion with respect to any such articles
shall become effective after due notice.

Except as restricted, as to certain
countries and districts* by special quar-
antines and other orders now in force
and by such restrictive orders as may
hereafter be promulgated, the follow-
ing fruits may be imported from all
countries under permit and on compli-
ance with these repulations: Bananas,
pineapples, lemons, and sour limes,
Grapes of the European or vinifera type
and any vegetable, except as restricted
by special quarantine as indicated above,
may be imported- from any country
under permit and on complicnce with
these regulations, at such ports as shall
be authorized in the permits, on pres-
entation of evidence satisfactory to the
United States Department of Agriculture
that such grapes and vegetables are not
attacked in the country of origin by
injurious insects, including fruit and
melon flies (Trypetidae), or that their
importation from definite areas or dis-
tricts under approved safeguards pre-
scribed in the permits can be authorized
without risk.

The following additions and excep-
tions are authorized for the countries
concerned to the fruits and vegetables
listed in the preceding paragraph: Pro-

1gee list of cwrrent tines and other
restrictive orders and miccellaneous regula-
tions, obtainable on request from the Bureau
of Entomology and Plant Quarantine,
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vided, That as to such additions and
exceptions, the issuance of permits may
be conditioned on presentation of evi-
dence satisfactory to the United States
Department of Agriculture that such
fruits and vegetables are-not attacked
in the country of origin by injurious
insects, including fruit flies and melon

flies; or that their  importation from
definite areas or districts under ap-
proved safeguards preseribed in the per-
mits can be authorized without risk.
Frozen or treated fruits and vegetables

Jrom all countries. Upon compliancel.

with these regulations and with such con-
ditions as may be prescribed by the Chief
of the Bureau of Entomology and Plant
Quarantine, fruits and vegetables which
have been treated, or are to be treated,
under the supervision of a plant quar-
antine inspector of the Department, will
be permitted enfry under permit at such
ports as may bé specified in the permit,
when, in the judgment of the Chief of
the Bureau of Entomology and Plant
Quarantine, such importation may be
permitted without pest risk.

Commonwealth of Australic—States of
Victoria, South Australia, and Tasmania.
Upon compliance with these regulations,
fruits other than those listed in the sec-
ond and third paragraphs of this regula-
tion may be imported from the States of
Victoria, South Australia, and Tasmania
under such conditions and at such ports
as may be designated in the permits.

New Zealand. Upon compliance with
these regulations, fruits other than those
listed in the second and third paragraphs
of this regulation may be imported from
New Zealand under such conditions and
at such ports as may be designated in
the permits. o

Japan. Upon compliance with the reg-
ulations under “quarantine No. 28
(§ 319.28), oranges of the mandsrin class,
jincluding satsuma and tangerine vart-
eties, may be imported from Japan at the
port of Seattle and such’ other northern
ports as may be designated in the permits.

Mezico.
from Mexico upon compliance with the
regulations issued-under the order of
December 22, 1913 -(§§ 321.1 to 321.8).

Argentina. Upon compliance with
these regulations, fruits other than those
listed in the second and third para-
graphs of this regulation may be im-
ported from Argentina under such con-
ditions and at such ports as may be
designated in the permits. -

Chile. Upon compliance with these
regulations, fruits other than those
listed in the second and third para-
graphs of this regulation may be im-
ported-from Chile under such conditions
and at such ports as may be designated
in the permits.

West Indies. Upon compliance with
these regulations all citrus fruits from
the West Indies may be permitted entry
at such ports as may be designated in

‘ the permits.

Jamaica. Enftry of pineapples from
Jamaica is restricted to the port of New
York or such other northern ports as
may be designated in the permits.

Canada, and Newfoundland, including
its mainland territory of Labrador.
Fruits and vegetables grown in the
Dominion of Canada..and in Newfound-

Potatoes " may he imported.

-
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land,’ including its mainland territory
of Labrador, may be imported into the
United States from these countries frec
from any restrictions whatsoever under
these regulations. .
General. In addition to the fruits,
the entry of which is provided for in
the preceding paragraphs of this regula-
tion, such specialties as hothouse-grown
fruits and other special fruits, which can
be accepted by the United States Depart-
ment of Agriculture as free from risk
of carrying injurious insects, including
fruit filles (Trypetidae), may be ime
ported under such conditions and at
such ports as may be designated in the
permits.

This ‘amendment shall be effective on
and after February 27, 1940,
. Done at the city of Washington this
24th day of February 1940.

Witness my hand and the seal of the
?nited States Department of Agricul-
ure.

[sEAL] H. A, WaALLACE,

Secretary of Agriculture.

[F. R. Doc. 40-804; Flled, February 24, 1040;
11:10 a. m.}

CHAPTER, V—FEDERAL SURPLUS
COMMODITIES CORPORATION

DESIGNATION OF AREAS UNDER SURPLUS
Foop StaMp PROGRAM

Pursuant, to the applicable regulations
and conditions prescribed by Henry A.
Wallace, Secretary of Agriculture of the
United States of America, the following
areas are hereby designated as areas in
which food order stamps may be used
and in which the agricultural commod-
\1ties and products listed in Surplus Com-
modities Bulletin No. 4 effective 12:01
A. M, E. 8. T., December 15, 1939, shall
be considered surplus foods on the effec-
tive dates of such areas.

The ares within the county limits of
Greenville County, South Carolina.

The area within the county limits of
Saline County, Kansas.

The area within the county limits of
Sedgwick County, Kansas.

The ares within the county limits of
Shawnee County, Kansas.

The effective dates for the above areas
shall be announced by the local repre«
sentative of the Federal Surplus Com-
modities Corporation for the respective
areas in local newspapers of general cir«
culation.

[SEAL] PamLip F. MAGUIRE,
Executive Vice President,

FeBRUARY 21, 1940.

[F. R. Doc. 40-800; Filed, February 23, 1040;
3:17 p. m.]

14 F.R.4725.

2The importation of potatoes into the
United States 1s governed by the regulations
issued under the order of Decembeor 22, 1913

(§8 3211 to 321.8).
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DESIGRATION OF AREAs UNDER SURPLUS
Foon Stamp PROGRAM

Pursuant to the applicable regulations
and conditions prescribed by Henry A.
‘Wallace, Secretary of Agriculture of the
United States of America, the following
areas are hereby designated as areas in
which food order stamps may be used
and in which the agricultural commodi-
ties and products listed in Surplus Com-
modities Bulletin No. 4, effective 12:01
A. M, E. S. T, December 15, 1939 shall be
considered surplus foods on the effective
dates of such areas.

The area within the city limits of
Springfield, Massachusetts and the im-
mediate environs ‘thereof as defined by
the local representative of the Federal
Surplus Commeodities Corporation. The
posting .of the definition of “the imme-
diate environs” in the office of the local
representative of the Federal Surplus
Commodities Corporation shall constitute
due notice thereof.

The area within the county limits of
Jefferson County, Kentucky.

The area within the county limits of
Pierce County, Washington.

* The effective dates for the above areas
shall be announced by the local repre-
sentative of the Federal Surplus Com-
modities Corporation for the respective
areas in local newspapers of general
circulation.
[sEAL] Parrre F. MAGUIRE,
Ezxecutive Vice President.

FEBRUARY 21, 1940:

[F. R. Doc. 40-801; Filed, I]‘ebruary 23, 1940;
- 3:17 p.m.

TITLE 9—ANIMALS AND ANIMAL
PRODUCTS

CHAPTER II—AGRICULTURAL
MARKETING SERVICE

Norice UnpER ‘PACKERS AND STOCKYARDS
Act*®

FEBRUARY 24, 1940.

To New Maxxco LIvESTOCK EXCHANGE
Company, INC.,
Albuquerque, N. Mexz.

Notice is hereby given that after in-
quiry, as provided by Section 302 (b) of
the Packers and Stockyards Act, 1921 (7
US.C. Sec. 202 (b)), it has been ascer-
tained by me that the stockyard known
as the New Mexico Livestock Exchange
Company, Inc., at Albuquerque, State of
New Mexico, is subject to the provisions
of said Act. .

The attention of stockyard owners,
" market agencies, dealers, and other per-
sons concerned is directed to Sections
303 and 306 (7 U.S.C. Secs. 203 and 207)
and other pertinent provisions of said
Act and the rules and regulations issued

14 FR. 4725, .
2 oi:.lfodiﬂes list posted stockyards 9 CFR

thereunder by the Secretary of Agri-
culture,
[sEAL] Grover B. Huy,
Assistant Secretary of Agricullure.

[F. R. Doc. 40-803; Filed, Februory 24, 1840;
11:53 a. m.}

TITLE 16—COMMERCIAL PRACTICES

CHAPTER I—FEDERAL TRADE
COMMISSION

[Docket No. 3318]

IN THE MATTER OF THE STEEL OFFICE
FPURNITURE INSTITUTE, ET AL.

§3.27 (d) Combining or conspiring—
To enhance, maintain or unify prices.
Agreeing, combining or conspiring
among themselves, in connection with
offer, etc., in interstate commerce or in
the District of Columbia, of steel vertical
filing cabinets, steel horizontal sections
and half-sections, and bookcases, steel
hi-line and bookshelf units, steel card
index cases, steel transfer cases, steel
desks and tables, steel storage cabinets
and wardrobes, and on the part of re-
spondent Institute and respondent man-
ufacturers of such preducts, to fix .and
mgeintain identical delivered prices, uni-
form discounts and terms and condi-
tions of sale, prohibited. (Sec. 5, 38
Stat. 719, as amended by Sec. 3, 52 Stat.
112; 15 US.C, Supp. IV, cec. 45b)
[Cease and desist order, The Steel Office
Furniture Institute, et al., Docket 3319,
February 20, 19401

§3.27 (cl0) Combining or  conspir-
ing—To enforce or bring about resale
price maintenance: § 3.63 (¢) Maintain-
itng resale prices—Combination. Agree-
ing among themselves, in connection
with offer, ete., in interstate commerce or
in the District of Cohunbia, of steel ver-
tical filing cablnets, steel horizontal sec-
tions and half-sections, and bookeases,
steel hi-line and bookshelf units, steel
card index cases, steel transfer cases,
steel desks and tables, steel storage cab-
inets and wardrobes, and on the part of
respondent Institute and respondent
manufacturers of such products, (1) to
induce and, pursuant to such agreement,
inducing their dealers and customers, or
the dealers and customers of any of
them, fo join or form local asseciaHons
having for their objective the mainte-
nance of resale prices, or (2) to require
and, pursuant to such agreement, re-
quiring thelr dealers and customers pur-
chasing -for resale to maintain resale
prices fixed by the manufacturing com-
pany respondents, prohibited. (Sec. 5
38 Stat. 719, as amended by Sec. 3, 52
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b)
[Cease a.nd desist order ‘The Steel Office
Furniture Institute, et al. Docket 3319,
February 20, 1940]

§3.27 (d) Combtning or conspiring—
To enhance, mainiain or unify prices.
Agreeing among themselves, in connec-
tion with offer, etc., in interstate com-
merce or in the District of Columbia, of

(res

steel vertical filing cabinets, steel hori-
zontal sections and half-sections, and
bookeases, steel hi-line and bookshelf
units, steel card index cases, steel trans-
fer cases, steel desks and tables, steel
storage cabinets and wardrobes, and on
the part of respondent Institute and re-
spondent manufacturers of such prod-
ucts, to abide by and not to deviate
from prices, discounts, terms and condi-
tions of sale filed by respondent manu-
facturing companies with respondent
Institute, and pursuant to such agree-
ment, abiding by and not deviating from
such prices, discounts and terms of sale,
or filing prices with the respondent In-
stitute for the purpose or havins the
effect of fixing and maintaining such
prices arrived at by agreement amohg
themselves, or disseminating prices filed
with the respondent Institute among
sald respondents for the purpose of fix-
ing sald prices by agreements among
themselves, prohibited. (Sec. 5, 38 Staf.
719, as amended by Sec. 3, 52 Stat. 112;
15 US.C., Supp. IV, sec. 45b) [Cease
and desist order, The Steel Office Fur-
niture Institute, et al., Docket 3319, Feb-
ruary 20, 19401

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission held at its office in
the City of Washington, D. C., on the
20th day of February, A. D. 1940.

Commissioners: Ewin L. Davis, Chair-
man; Garland S. Ferguson, Charles H.
March, William A. Ayres, Robert E.
Freer.

In THE MATTER OF THE STEEL OFFICE
FORNITURE INSTITUTE, AN ASSQCIATION,
Irs OrrFICERS AND MEMBERS; REMING-
TON RAND Iric.,, Browse-Mozse CoM-
PARY, COLUMEIA STEEL EQUIPMENT
CoxpraNY, THE GENERAL FIREFRCOFRNG
Corpany, Anr MeTaL CONSTRUCTION
Compary, BENTSON MANUFACTORING
CoMPANY, CORRY-JAMESTOWN MaNuU-
PACTURING CORFQRATION, THE GLOEE-
Wensicke Co., INvINcIELE DMETAL
ForrITURE Co2PANY, METAL OFFICE
Funrrrore Coumrany, THE Smaw-
WaALKEr CoMpANy, Vicroz Sarez &
EQurrMENT ColrPaNY, INc.,, Yawamnax
AND ERBE MANUFACTURING COXMPANY,
CorponraTIONS; 'TIDEWATER  OFFICE
EQUuirMENT DEALERS ASSOCIATION, AN
AssocIATION, XTS OFFICERS AND D
BERS; NORFOLE STATIONERY COMPANY,
Ixc., HaxrroR ROADS PAPER COMIPANT,
Exmenson’s, Inc., CORPORATIONS; FRANK
B. Hopgson, Trapnic as Franx B.
Hopcsoxr OrrIcE FURNITURE, AND
GEORGE AMNDREW CARNEGIE, TRADING
As Carrecr® OFFICE APPLIANCE Coxi-
PANY

ORDER. TO CEASE AND DESIST

This proceeding having been heard® by
the Federal Trade Commission upon the
amended complaint of the Commission,
the separate answers of the respondents,

14 PXR. 15673.
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and a stipulation dated January 15,1940,
entered into between certain of the re-
spondents herein by their attorneys and
W. T. Kelley, Chief Counsel for the Com-
mission, which stipulation has been ap-
proved by the Commission, and which
provides, among other things, that with-
out other evidence and without interven-
ing procedure, the Commission may issue
and serve upon the respondents herein
findings as to the facts and conclusion
based thereon and an’order disposing of
the ploceedm and the Commission hav-
ing made its ﬁndmgs as to the facts and
conclusion that certain of said respond-
ents have violated the provisions of the
Federal Trade Commission Act; ,

It is ordered, That -the respondents,
The Steel Office Furniture Institute,
Remington Rand Inc:, ‘Browne-Morse
Company, The General Fireproofing
Company, Art Metal Construction Com-
pany, Bentson Manufacturing Company,
Corry-Jamestown Manufacturing Cor-
poration, The Globe-Wernicke Co., In-
visible Metal Furniture Company, Metal
Office Furniture- Company, The Shaw-
Walker Company, Victor Safe & Equip-
ment Company, Inc., and Yawman and
Erbe Manufacturing Company, their
officers, representatives, agents and em-
ployees, directly or through any corporate
or other device, or through the respond-
ent The Steel Office Furniture Institute,
in connection with the offering for sale,
sale and distribution of steel vertical fil-
ing cabinets; steel horizontal sections and
half-sections, and bookcases; steel hi-
line and boolshelf units; steel card index
cases; steel transfer cases; steel desks
and tables; steel storage cabinets and
wardrobes in interstate commerce or in
the District of Columbia, do forthwith
cease and desist from doing any of the
following acts and things:

1. Agreeing, combihing or conspiring
among themselves to fix and maintain
identical delivered prices, uniform dis-
counts and terms and conditions of sale;
. 2. Agreeing among themselives to in-
duce and, pursuant to such agreement,
inducing their dealers and customers, or
the dealers and customers of any of them
to join or form local associations having
for thelr objective the maintenance of re-
sale prices; .

3. Agreeing among themselves to re-
quire and, pursuant to such agreement,
requiring their dealers and customers
purchasmg for resale to maintain resale
prices fixed by the manfacturmg com-
pany respondents;

4. Agreeing among themselves to abide
by and not fo deviate from prices, dis-
counts, terms and condifions of sale filed
by respondent manufacturing companies
with respondent Institute, and pursuant
to such agreement, abiding by and not
deviating from such prices, discounts and-
terms of sale; .

5. Filing prices with the respondent
Institute for the purpose or having the
effect of fixing and maintaining such

prices arrived at by agreement among
themselves;

6. Disseminating prices filed with the
respondent Institute among said re-
spondents for the purpose of fixing said
prices by agreements among themselves.

It is further ordered, That respondents
and each of them shall, within sixty (60)
days after service upon them of this or-
der, file with the Commission a report or
reports in writing setting forth in detail
the manner and form in which they have
complied with this order.

It is further ordered, That this pro-
ceeding be and the same hereby is dis-
missed as to Columbia Steel Equipment
Company and TidewaterOfficeEquipment
Dealers’ Association and its former re-
spondent members without prejudice to

‘the right of the Commission should the

facts so warrant to reopen the same and
resume prosecution of the complaint in
accordance with its regular procedure
insofar as Columbia Steel Equipment
Company and Tidewater Office Equip-
ment Dealers’ Association and its former
respondent members are concerned.
By the Commission.

O11s B. JOHNSON,

[sEaL]
.S'em‘etary
[F. R. Doc. 40-811; Filed, February 26, 1940;

10:0¢ a. m.]

TITLE 18—CONSERVATION OF
POWER

I-FEDERAL POWER
COMMISSION

[Order No. 72-A] ~

AMENDING THE “PROVISIONAL RULES OF
PRACTICE AND REGULATIONS UNDER THE
NaTUrRaL Gas AcT, WITH APPROVED
Forms, ErrFective Jury 11, 1938” as
AMENDED BY ORDER No. 72, ApOPTED
JANUARY 3, 1940 .

FEBRUARY 20, 1940.

Commissioners: Ieland Olds, Chair-
man; Claude L. Draper, Basil Manly,
John W. Scott, Clyde L. Seavey.

The Commission, pursuant to author-
ity vested in it by the Natural Gas Act,
particularly Section 16 thereof, and
finding such action necessary and ap-
propriate for carrying out the provisions
of said Act, hereby adopts, promulgates
and prescribes the following amendment
to the “Provisional Rules of Practice and
Regulations Under the Natural Gas Act,
effective July 11, 1938, as heretofore
prescribed by Order- No. 52 adopted
July 5, 1938:

Part 54, § 54.3, paragraph C (Changes
in filed rates, charges, etc.) subsection
(6) thereof, as prescribed in Order No.
727 adopted January 3, 1940, be and it
is hereby amended to read as follows:

“(6) If the proposed change is an in-
crease in rates, other than for resale to

CHAPTER

13 F.R. 1681,
25 FR. 14, .
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industrial customers, then 60 days prior
to. the proposed effective date of the
change the additional information listed
below shall be submitted:”

The said Order No. 72, adopted Jan-
uary 3, 1940, in all other respects. shall
remain in full force and effect.

The amendment to the “Provisional
Rules of Practice and Regulations Under
the Natural Gas Act” adopted, promul-
gated and prescribed by this order shall
become effective on March 1, 1940; and
the Secretary of the Commission shall
cause prompt publication of this order to
be made in the FEDERAL REGISTER.

By the Commission.

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 40-802; Filed, Fobruary 24, 1040;
:20 a. m]

/L(-—
TITLE 20—~EMPLOYEES’ BENEFITS

CHAPTER H—RAHROAD RETIRE-
MENT BOARD

AMENDMENT TO REGULATIONS UNDER THE
RAILROAD RETIREMENT ACT OF 1937

Pursuant to the general authority
contained in Section 10 of the Act of
June 24, 1937 (Sec. 10, 50 Stat. 314; 45
U.S.C. Sup. III, 228j) §§210.02, 210.03,
262.15, and 262.16 (£) of the Repulations
of the Railroad Retirement Board under
such Act (4 F.R. 1477) are amended by
Board Order 40-62, effective February
6, 1940, as follows:

“§ 210.02 Application to be filed. No

‘| individual, irrespective of his qualifica=

tions, shall receive an annuity under the
1935 or 1937 Act unless he has, on or
before the date of his death, elther (1)
filed with the office of the Board, in
Washington, D. C., or filed with a Re-
gional Office of the Board a duly exe-
cuted application, upon such application
form as the Board may from time to
time provide; or (2) for the purpose of
transmission to the Board’s Washing-
ton office delivered such a duly executed
application into the personal custody of
a district manager either by delivery to
him personally at his office or elsewhere
in his district or by delivery at his office

to a subordinate field agent designated .

by him; or (3) for the purpose of {rans-
mission to the Board’s Washington office
delivered such a duly executed applica-
tion to any fleld agent of the Board
specifically authorized by a Reglonal
Director to receive custody in the dis-
trict where delivery is made: Provided,
however, That a claim or application
filed with the Social Security Board,
whether before or after the adoption of
this regulation, for a Iump sum payment
under Sec. 204 (a) of Title II of the
Socia] Security Act based in whole or in
part on service with an employer under
the Railroad Retirement Act of 19356 or
1937 which service had not at the time
of such flling been determined by the

r
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Board to be service with an employer
shall be an application for an annuity
filed- with the Railroad Retirement
Board as of the date on which such
claim or application was filed with the
Social Security Board.

“§210.03 Filing date. An applica-
tion, filed in the manner and form pre-
scribed in Section 210.02, shall be con-
sidered filed with the Board as of the
date that it is received by the Board in
‘Washington, D. C., or the date that it is
received by a Regional Office of the
Board, or the date that it is, in accord-
ance with Section 210.02, delivered into
the custody of a district manager or other
designated field agent, whichever date is
earlier. .

- “8§262.15 Offices of the Board. The
main office established by the Board is
located in the District of Columbia. The
only other offices established by the
Board are Regional Offices located at
Boston, Massachusetts, New York, New
York, Cleveland, Ohio, Chicago, Ilinois,
Richmond, Virginia, Atlanta, Georgia,

Minneapolis, Minnesota, Kansas City,|S

Missouri, Dallas, Texas, Denver, Colo-
rado, Seatile, Washington, and San
Francisco, California. (Offices of dis-
trict managers or of any other field forces
are not offices within the meaning of this
section.) (Sec. 10, 50 Stat. 314; 45
USC. Sup. I, 2281)

*§ 262.16 (f) No officer, agent, or em-
ployee of the Board is authorized to ac-
cept or receive service of subpoenss,
" summons, or other judicial process ad-
dressed to the Board except as the Board
may from time f{o time delegate such
authority by power of attorney. The
Board has issued such power of attorney
to the General Counsel and to no one
else. Process issued by the United States
District Court for the District of Colum-
bia will be accepted by the General Coun-
sel only when delivered to him in person.
Delivery of process issued by any other
United States District Court located in a
Federal District wherein the Board has
established an office (see Section 262.15
of these Regulations as amended) will be
accepted at any United States post office
lccated in the State where such District
Court is located, if such process with
postage prepaid is deposited at such post
office for registered mailing in g secure
wrapper properly addressed to the Gen-
eral Counsel, Railroad Retirement Board,
10th and You Sireets, Northwest, Wash-
ington, D. C.”

Pursuant to the general authority con-
tained in Section 10 of the Act of June
24, 1937 (Sec. 10, 50 Stat. 314; 45
US.C. Sup. I, 228)), the last para-
graph of § 250.03 (¢) (5) of the Regu-
Iations of the Railroad Retirement
Board under such Act (4 FR. 1477). is
amended, effective October 1, 1939, by
Board Order 40-63 dated February 6,
1940, to read as follows:

“§250.03 (c)' (5) Employees of rail-
way labor organization employers. Em-
ployers which are railway labor organi-
zation employers as descrihed in Sec-

tion 20216 of these Regulations shall
show on their reports of monthly com-
pensation of employees, by proper sym-
bol or otherwise, the organization unit
to which the report is applicable.”

By Authority of the Board.
[spar] Jomnt C. Davinsorn,
Secretary.

FeBRUARY 19, 1940.

[F. R. Doc. 40-810; Filed, February 24, 1840;
13:24 p. m.)
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° §402.1 Chronological description of
pertinent statutes and regulations—(a)
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regulations thereunder—(1) Statutes.
Title VIII of the Social Security Act, ap«
proved August 14, 1935 (49 Stat. 636; 42
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imposes an excise tax on employoers of
one or more employees, and an income
tax on employees, measured by wages
paid and received after December 31,
1936, with respect to employment after
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such date. (Title VIIT of the Social Se-
curity Act has been superseded as indi-
cated in paragraph (b) (1).J)

Section 9 (a) of the Carriers Taxing

Act of 1937, approved June 29, 1937 (50
Stat. 439; 45 U.S.C, Sup. IV, 269 (a)),
excludes the services of employees and
employee representatives, as defined in
such Act, from employment with respect
to which the taxes under such Title VIII
apply.
. Section 902 () of the Social Security
Act Amendments of 1939, approved Au-
gust 10, 1939 (53 Stat. 1400), provides,
in part, that no tax shall be collected
under such Tiile VIII with respect to
services performed in the employ of for-
eign governments and certain of their
instrumentalities.

Section 2 of the Act of August 11, 1939
(53 Stat. 1420), provides, in part, that
no tax shall be collected under such Title
VIII with respect to certain services per-
formed in salvaging timber and clearing
debris left by a hurricane.

(2) Regulations. Regulations relating
to the taxes under Title VIII of the Social
Security Act are set forth in:

(A) Treasury Decision 4704, approved
November 5, 1936 [Part 401, Subpart G,
‘Title 26, Code of Federal Regulations],
as amended, entitled “Identification of
Taxpayers under Title VIIX of the Sacial
Secuirity Act.—Assignment of Identifica-
tion Numbers to Employers and Account
Numbers to Employees”;

. (B) Regulations 91, approved Novem-
ber 9, 1936 [Part 401 of such Title 261,
as amended, entitled “Regulations 91 Re-
lating to the Employees’ Tax and the

- Employers’ 'Tax under Title VIII of the
Social Security Act”;-and

(C) Treasury Decision 4739, approved
May 24, 1937, making returns under Title
VIII of the Social Security Act available
to the Social Security Board.

(For amendments to Treasury Decision
4704, see Treasury Decision 4720, ap-
proved December 11, 1936. For amend-
ments to Regulations 91, see Treasury
Decision 4756, approved July 22, 1937;
Treasury Decision 4769, approved Oc-
tober 15, 1937; Treasury Decision 4771,
approved October 29, 1937; Treasury De-
cision 47178, approved November 23, 1937;
Treasury Decision 4786, approved De-
cember 29, 1937; Treasury Decision 4801,
approved April 28, 1938; Treasury Deci-

- sion 4862, approved September 21, 1938
[Part 401 of such Title 26, 1938 Sup.l1;
Treasury Decision 4934, approved Sep-
tember 6, 1939 [Part 401 of such Title 26,
1939 Sup.]; and Treasury Decision 4941,
approved September 20, 1939 [Part 401
of such Title 26, 1939 Sup.]. Regulations

" 91" and Treasury Decision 4704, with
amendments thereto made by the fore-
going Treasury Decisions approved prior

"to June 2, 1938, are codified in Part 401,
Title 26, Code of Federal Regulations.
The foregoing Treasury Decisions ap-
proved after June 1, 1938, are codified
in the supplements to the Code of Fed-

eral Regulations, as indicated in connec-
tion with each Treasury Decislon.)

(b) Federal Insurance Contributions
Act and remudations thereunder-—(1)
Statutes. Effective April 1, 1939, the pro-
visions of Title VIII of the Seccial Se-
curity Act were reenacted in the Internal
Revenue Code, approved February 10,
1939, as subchapter A of chapter 9 thereof
(53 Stat. 175). Such subchapter, which
supersedes Title VIII of the Social Se-
curity Act, may be cited as the “Federal
Insurance Contributions Act,” under the
authority contained in section 1432 of
such subchapter, as added by section 607
of the Soclal Security Act Amendments
of 1939 (53 Stat. 1387). The Federal
Insurance Contributions Act imposes an
excise tax on employers of one or more
employees, and an income tax on em-
ployees, measured by wages paid and re-
celved on and after April 1, 1939, with
respect to employment aiter December
31, 1936; except that, in the cace of wages
for services performed by individuals
after they have attained age 65, such Act
(as amended by section 905 of the Sgclal
Security Act Amendments of 1939 (53
Stat. 1400)) imposes such taxes with re-
spect to wages paid and recelved after
December 31, 1938, with respect to em-
ployment after such date.

Substantial changes in the provisions
of the Federal Insurance Centributions
Act are effected by amendments thereto
contained in sections €01 to €07, inclu-
sive, and 803 to 905, Inclusive, of the
Social Security Act Amendments of 1939
(53 Stat. 1381, 1400). In addition, the
application of the Act is modified by
section 902 (f) of the Sccial Security
Act Amendments of 1939 (53 Stat. 1400)
and by section 2 of the Act of Aurust 11,
1939 (53 Stat. 1420), in the same man-
ner as such sections 902 (f) and 2
modify the application of Title VIII of
the Social Security Act (sce paragraph
(2) (1)). The applicable provisions of
the Federal Insurance Contributions Act,
as so amended, and the provisions mak-
ing such mecdifications, as well as cer-
tain applicable provisions of internal
revenue laws of particular importance,
have been inserted in the appropriate
places in, and are to be read in connec-
tion with, these regulations.

(2) Regulations. The regulations con-
tained in Treasury Declislon 4704, as
amended, Regulations 91, as amended,
and’ Treasury Decision 4739 are pre-
scribed under, and made applicable to,
the Federal Insurance Contributions Act
and other provisions of the Internal
Revenue Code, by Treaswry Decision
43885, approved February 11, 1839 [Part
465, Subpart B, Title 26, Code of Fed-
eral Repulations, 1939 Sup.l. (For
amendments to Regulations 91, as co
made applicable to the Internal Reve-
nue Code, see Treasury Declslon 4934,
approved September 6, 1939 [Part 401
of such Title 26, 1939 Sup.); Treasury
Decision 4935, approved September 6,
1939 [Part 401 of such Title 26, 1939
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Sup.1; and Treaswry Decision 4941, ap-
proved September 20, 1939 {Part 401 of
such Title 26, 1939 Sup.l. For the ex-
tent to which Treasury Decision 4704
and Regulations 91, as so made appli-
cable to the Internal Revenue Code, are
superseded by these rezulations, see sze-
tion 402.102. See also section 402.101,
relating to the scope of thesz rezula-
tions.) ®

SUBPART A—ECOPE OF REGULATIONS

§402101 Scopz of regulations—(a)
Taxes with respect to wages paid affer
1939. ‘Theze rezulations relate to the
employees' tax and employers’ tax with
respect to wages paid and received on or
after January 1, 1940, impoz=d by the
Federal Insurance Confribufions Act
(subchapter A of chapter 9 of the In-
ternal Revenue Code), as amended and
modified by the Soctial Securify Act
Amendments of 1939 and other provi-
slons of law. (Sze section 4021 (b) (1)
for a chronological description of the
pertinent statutes.)

(b) Additional subjects corered—(1)
Adjustments, settlements, and claims. In
addition to adjustments, settlements, and
claims made in connecton with the taxes
with respect fo wages paid and received
on or after January 1, 1940, these rezu-
lations also relate to adjustments, settle-
ments, and claims made on or affer such
date in connection with the faxes under
Title VIOX of the Sccial Security Act or
under the Federal Insurance Contribu-
Hons Act in force prior to January 1,
1940, with respect to wages paid and re-
celved prior to such date, but not to any
adjustment reported in whole or in part
on any refurn (except an adjustment re-
rorted by means of a supplemental re-
turn) for a tax-return period ended prior
to such date,

(2) Identification of taxpeyers. 'These
regulations alsop relate to the use after
December 31, 1939, of account numbers
and identification numbers assigned to
employees and employers undsr Title
VIO of the Saocial Security Act or the
Federal Insurance Contributions Act in
force before or after the first moment of
January 1, 1940, and to applications for
and assignment of such numbers under
the Federal Insurance Contributions Act
in force after December 31, 1939.

(3) Employment. In addition fo em-
ployment in the case of remuneration
therefor paid and received on or after
January 1, 1940, these regulations alzo
relate to employment performed on or
after such date in the caze of remunerg-
tion therefor paid and received prior to
such date.*

§402.102 Exteni to which these regu-
lations supersede Regulations 91 and
Treasury Decision 4704. 'Theze remula-

*Scctions 4021 to 402.805, Inclusive, are {5~
cucd under the aguthority contained in szg-
tion 1423 of the Federal Insurance Contribu-
tlons Act (subchapter A of chapter 9 of the
Internal Revenue Code), 53 Stat. 178, and
are generally preceded by the statutory pro-
visions to which they, respectively, refer.



776

tions, with resp~ct to the subjects to
which they relate, supersede:

(1) Regulations 91, approved Novem-~
ber 9, 1936 [Part 401, Title 26, Code of
Federal Regulations], as amended,
as made applicable to the Fed-
eral Insurance "Contributions Aé¢t and
other provisions of the Internal Revenue
Code by Treasury Decision 4885, approved
February 11, 1939 [Part 465, Subpart B,
of such Title 26, 1939 Sup.], together
with any amendments to such regula-
tions as so made applicable to the In-
ternal Revenue Code; and

(2) Treasury Decision 4704, approved
November 5, 1936 [Part 401, Subpart G,
of such Title 261, as amended, as made
applicable to the Federal Insurance Con-
tributions Act and other provisions of the
Internal Revenue Code by such Treasury
Decision 4885, together with any amend-
ments to such Treasury Decision 4704 as
so made applicable to the Internal Rev-
enue Code.*

SUBPART B-——DEFINITIONS

SECTION 607 OF THE SOCIAL SECURITY ACT
AMENDMENTS OF 1939

FEDERAL INSURANCE CONTRIBUTIONS ACT
Subchapter A of chapter 8 of the Internal

. Revenue Code is amended by adding at-the,

end thereof the following new section:
“Spe. 1432, This subchapter may be cited
as the 'Federal Insurance Contributions Act’.”

SECTION 2 OF THE Act OF FeBRUARY 10, 1939
(63 Stat. 1)

INTERNAL REVENUE CODE

This act and the internal revenue title in-
corporated herein shall be known as the
Internal Revenue Code and may he cited as
llI .R'C‘"

SECTION 1426 OF THE ACT
DEFINITIONS

When used in this subchapter—

(a) Wages. The term “wages” means all
remuneration for employment, including the
cash value of all remuneration paid in any
medium other than cash; except that such
term shall not include— ~

(1) That part of the remuneration which,
after remuneration equal to $3,000 has been
paid to an individual by an employer with
respect to employment during any calendar
year, is paid to such individual by such em-
ployer with respect to employment during
such calendar year; .

(2) The amount of any payment made to,
or on behalf of, an employee under a plan or
system established by an employer which
makes provision for his employees generally
or for a class or classes of his employees
(including any amount paid by an employer
for insurance or annuities, or into a fund, to
provide for any such payment), on account
of (A) retirement, or (B) sickness or acci-
dent disability, or (O) medical and hospitali-

zation expenses in connection with sickness:

or accident disability, or (D) death, provided
the employee (i) has not the option to re-
celve, instead of provision for such death
benefit, any part of such payment or, if such
death benefit is Insured, any part of the
premiums (or contributions to premiums)
paid by his employer, and (ii) has not the
right, under the provisions of the plan or
. system or policy of insurance providing for
such death benefit, to assign such benefit,
or to receive a cash consideration in lieu of
such benefit either upon his withdrawal from

*For statutory authority for these regula-
tlons, see note to sectlon 402.1. .

the plan or system providing for such bene-
fit or upon termination of such plan or sys-
tem or policy of insurance or of his employ-
ment with such employer;

(3) The payment by an employer (with-
out deduction from the remuneration of the
employee) (A) of the tax imposed upon an
employee under section 1400 or (B) of any
payment required from an employee under a
State unemployment compensation law; or

(4) Dismissal payments which the em-
ployer is not legally required to make.

(b) EmpLoYMENT. ° The term ‘“employ~
ment” means any service performed prior to
January 1, 1940, which was employment as
defined in this section prior to such date, and
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him, irrespective of
the citizenship or residence of either, (A)
within the United States, or (B) .on or in
connection with an American vessel under a
contract of service which is entered into
within the United States or during the per-
formance of which the vessel touches at a
port in the United States, if the employee is
employed on and in connection with such
vessel when outside the TUnited States,
except—

(1) Agricultural labor (as defined in sub-
section (h) of this section);

(2) Domestic service in a private home,
Iocal college club, or local chapter of a college
fraternity or sorority;

(3) Casual labor not in the course of the
employer’s trade or business;

(4) Service performed by an individual in
the employ of his son, daughter, or spouse,
and service performed by a child under the
age of twenty-one in the employ of his father
or mother;

(5) Service performed on or in connection
with a vessel not an American vessel by an
employee, if the employee is employed on
and in connection with such vessel when
outside the United States;

(6) Service performed in the employ of
the United States Government, or of an in-
strumentality of the United States ;which
is (A) wholly owned by the United States,
or (B) exempt from the tax imposed by sec-
tion 1410 by virtue of any other provision of
law; - R

(7) Service performed in the employ of a
State, or any political subdivision thereof, or
any instrumentality of any one or more of
the foregoing which is wholly owned by one
or more States or political subdivisions; and
any service performed in the employ of any
instrumentality of one or more States or
political subdivisions to the extent that the
instrumentality is, with respect to such serv-
ice, immune under*the Constitution of the
United States from. the tax imposed by sec-
tion 1410;

(8) Service performed in the employ of a
corporation, community chest, fund, or foun-
dation, organized and operated exclusively for
religlous, charitable, scientific, literary, or
educational purposes, or for the prevention of
cruelty to children or animals, no part of the
net earnings of which inures to the benefit
of any private shareholder or individual, and
no substantial part of the activities of which
is carrying on propaganda, or otherwise at-
tempting, to influence legislation;

(9) Service performed by -an individual as
an-employee or employee representative. as
defined in section 1532; . .

(10) (A) Service performed in any calen-
dar quarter in the employ of any organiza-
tion exempt from income tax under section
101, if—

(1) the remuneration for such service does
not exceed $45, or )

(1) such service is in connection with the
collection of dues or premiums for a fraternal
beneficiary society, order, or association, and
is performed away from the home office, or is
ritualistic service in connection with any such
society, order, or association, or

(i11) such service is performed by a stu-
dent who is enrolled and is regulsrly attend-
ing classes at a school, college, or university;

.
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(B) Service performed in the employ of an
agricultural or horticultural organization oX«
empt from income tax under seotion 101 (1);

(C) Service performed in the employ of o
voluntary employees’ beneficlary assoclation
providing for the payment of life, sick, aceci~
dent, or other benefits to the members of
such association or their dependents, 1f (1)
no part of its net earnings inures (other
than through such payments) to the beneflt
of any private shareholder or individual, and
(i) 85 per centum or more of the incomo
consists of amounts collécted from memborg
for the sole purpose of making such payments
and meeting expenses;

(D) Service performed in the employ of o
voluntary employees’ beneflciary assoclation
providing for the payment of life, sick, ncol«,
dent, or other benefits to the membeors of
such assoclation or their dependents or thelr
designated beneficlaries, 1f (1) admission to
membership in such assoctation is limited to
individuals who are officers or employeces of
the United States Government, and (ii) no
part of the net earnings of such assoclation
inures (other than through such paymeonts)
to the benefit ‘of any private shareholder or
individual;

(E) Service performed In any calondar
quarter in the employ of a school, college,
or university, not exempt from income tax
under section 101, if such service is porformed
by a student who is enrolled and i3 regularly
attending classes at such school, collego, or
university, and the remuneration for such
service does not exceed $46 (exclusive of room,
board, and tuition);

{(11) Service performed in the employ of
a forelgn government (including servico as
a consular or other officer or employeo or &
nondiplomatic representative);

(12) Service performed in the employ of
an Instrumentality wholly owned by a for-
eign government—

(A) If the service is of & character simi-
lar to that performed in foreign countries
by employees of the United States Governe
ment or of an Instrumentality thereof; snd

(B) If the Secretary of State shall cortify
to the Secretary of the Treasury that the
foreign government, with respect. to whose
instrumentality and employees thercof ox-
emption is clalmed, grants an equivalont
exemption with respect to slmilar seorvice
performed in the foreign country by eme
ployees of the United States Government
and of instrumentalities thereof;

(13) Service performed as o student nurse
in the employ of a hospital or a nurses’
training school by an individual who i3 en=
rolled and is regularly attending classes in o
nurses’ tralning school chartered or ap«
proved pursuant to State law; and servico
performed as an interne in the employ of n
hospital by an individual who has comploted
a four years’:s course in a medical school
chartered or approved pursuant to State law;

(14) Service performed by an individual
in (or as an officer or member of the crow
of a vessel while it is engaged in) the catch«

Ang, taking, harvesting, cultivating, or farme«

ing of any kind of fish, shellfish, crustaces,
sponges, seaweeds, or other aquatic forms of
animal and vegetable life (including sorvice
performed by any such individual as an
ordinary incident to any such activity), ox-
cept (A) service performed in connection
with the catching or taking of salmon ot
halibut, for .commercial purposes, and (B)
service performed on or in connection with
g vessel of more than ten net tons (detor-
mined in the manner provided for dotormin«
ing the register tonnage of merchant vessols
under the laws of the United States): .or
(15) Service performed by an individual
under the age of eighteen in the dellvery or
distribution of newspapers or shopping news,
not including delivery or distribution to any
point for subsequent delivery or distribution.,

(¢) INCLUDED AND EXCLUDED SERVICE. If the
services performed during one-half or more
of any pay period by an employee for the
person employing him constitute employ-
ment, all the services of such employeo for
such period shall be deemed to be employ-
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ment; but if the services performed during
more than one-half of any such pay period by
an employee for the person employing him

.. do not constitute employment, then none of

A

_porations o

the services of such employee for such period
shall be deemed to be employment. As used
in this subsection the term “pay period”

" means a period (of not more than thirty-one

consecutive days) for which a payment of
remuneration is ordinerily made to the em-
ployee by the person employing him. This
subsection shall not be applicable with re-
spect to services performed in. a pay period
by an employee for the person employing him,
where any of such service is' excepted by
paragraph (9) of subsection (b). R

(d) Earrroves. The term “employee” in-
cludes an officer of a corporation.

(e) State. The term “State” includes
Alaska, Hawaii, and the District of Columbia.

(f) PersoN. The term “person’” means an
individual, a trust or estate, a partnership,
or g corporation.

(g) ArrerICAN VESSEL. The term “American
vessel” means Any véssel documented or
numbered under the laws of the TUnited
States; and includes any vessel which Is
neither documented or numbered under the
laws of the United States nor documented
ander the laws of any foreign country, if its
crew is employed solely by one or more citi-
zens or residents of the United States or cor-

rganized under the laws of the
United States or of any State.

() AGRICULTDRAL LABOR. ‘The term *“agri-
cultural labor” includes all services per-
formed—

(1) On a farm, in the employ of any per-
son, in connection with cultivating the soll,
or in connection with raising or harvesting
any agricultural or horticultural commodity,
including the raising, shearing, feeding, car-
ing for, training, and management of live-
stock, bees, poultry, and fur-bearing animals
and wildlife.

(2) In the employ of the owner or tenant
or other operator of a farm, in connection
with the operation, management, conserva-
tion, improvement, or maintenance of such
farm and its tools and equipment, or in sal-
vaging timber or clearing land of brush and
other debris left by a hurricane, if the major
part of such service is.performed on a farm.

(3) In connection with the production
or harvesting of maple sirup or maple sugar
or any commodity defined as an agricultural
commodity in section 15 (g) of the Agri-
cultural Marketing Act, as amended, or in
connection with the raising or harvesting
of m or in connection with the
hatching of pouliry, or in connection with
the ginning of cotton, or in-connection with
the operation or maintenance of ditches,
canals, reservoirs, or waterways used exclu-
sively for supplying and storing water for
fTarming purposes.

(4) In handling, planting, drying, packing,
packaging, processing, freezing,” grading,
storing, or delivering to storage or to market
or to a carrier for transportation to market,
any agricultural or horticultural commodity;
but only if such service is performed a5 an
incident to ordinary farming operations or,
in the case of fruits and vegetables, as an in-
cident to the preparation of such fruits or
vegetables for market. 'The provisions of
this paragraph shall not be deemed to be

- applicable with respect to service performed

in connection with commercial canning or
commercial freezing or in connection with
any" agricultural or horticultural commodity
after its delivery to a terminal market for
distribution for consumption.

As used in this subsection, the term “farm"
includes stock, dairy, poultry, fruit, fur-
bearing animal, and fruck farms, plantations,
ranches, nurseries, ranges, greenhouses or
other similar structures used.primarily for
the raising of agricultural or horticultural
commodities, and orchards. (Sec. 1426,
IR.C, as amended by secs. 606, 905, Social

_ Security Act Amendments of 1939)

No.38——2

Scermon 3737 (A) AwD (D) oF THE INTERNAL
RevENUE CobE

(a) hen used
enue Code] * *
- . * L] L 3

(2) PanTnERsHIP ® ¢ ¢, The torm
“partnership” includcs a syndicate, group,
pool, joint venture, or other unincorporated
organization, through, or by means of which
any business, financial operation, or venture
is carried on, and which i5 not, within the
meaning of this title, a trust or extate or o
corporation ¢ ¢ e,

(3) ConroraTion. The term “corporation”
includes associatlons, foint-stock companies,
and insurance companies.

a L -

ln.tms title [Internal Rev-

L L

(8) Smarenorprn, The term “sharcholder”
includes o member in an accoclation, joint-
stock company, or fnsurance company.

(9) Untrep Srates. The term *“United
States” when used in o geoarophical conce
includes only the States, the Territorics of
Aloskn and Hawall, and the District of
Columbia,

-
(11) Secnerary. The term  “Eecretary”
means the Secretary of the Treasury.
(12) CormxussioNEn. The term “Co:
stoner” means the Commiczioner ¢f Internal

Revenue.
(13) Corrrcron. The term  “collector”

means collector of internal revenue,

(14) Taxpayen. The torm  ‘“taspayer”
means any person subject to o tax imposed
by this title,

. . L L -

(b) INcLuUDES AwD Incrunmic. ‘Theo terms
“includes” and “Including” when uced in o
definition contained in this title chall not ha
decmed to exclude other things otherwice
within the meaning of the term defined.

§402.201 General definitions and use
of terms. As used hereinafter in these
regulations— -

(a) The terms defined in the above
provisions of law shall have the mean-
ings so assigned to them.

(b) Social Security Act means the Act
approved August 14, 1935 (49 Stat. 620).

(c) Internal Revenue Code means the
Act approved February 10, 1939 (53 Stat.,
Part 1), entitled “An Act To concolidate
and codify the internal revenue laws of
the United States,” as amended.

(d) Soacial Securily Act Amendments
of 1939 means the Act approved August
10, 1939 (53 stat. 1360).

(e) Federal Insurance Contributions
Act means subchapter A of chapter 9 of
the Internal Revenue Code, as amended.

(f) Act means the Federal Insurance
Contributions Act, as defined in this zec-
tion.

(g) Regulations 91 means the regula-
tions approved November 9, 1936 [Part
401, Title 26, Code of Federal Regula~
tionsl, as amended, relating to the em-
ployees’ tax and the employers’ tax under
‘Title VIII of the Soclal Security Act, and
such regulations, as made applicable to
subchapter A of chapter 8 and other pro-
visions of the Internal Revenue Code by
Treasury Declslon 4885, approved Feb-
ruary 11, 1939 {Part 465, Subpart B, of
such Title 26, 1939 Sup.], together with
any amendments to such regulations as
so made applicable to the Internal Reve-
nue Code, >

T

(h) Persor includes an individual, a
corporation, a partnership, a trust or es-
tate, a joint-stock company, an associa-
tion, or 2 syndicate, group, pool, joint
venture or other unincorporated organi-
zation or group, through or by means of
which any business, financial operation,
or venture is carried on. It includes a
guardian, committee, trustee, executor,
administrator, trusteein bankruptcy, re-
celver, assirmee for the benefit of cred-
itors, conservator, or any parson acting
in a fiduciary capacity.

(1) Texr means the employees’ tax_or
the employers’ tax as respectively defined
in this section, or both.

(}) Employees’ tax means the tax im-
posed by section 1400 of the Act, except
that such term when used in subpart G
includes also the tax imposed by section
1400 of the Federal Insurance Contribu-
Hons Act In force- prior to Auzust 10,
1939, and the tax imposed by section 801
of the Social Security Act.

(k) Employers’ tax means the tax im-
posed by section 1410 of the Act, except
that such term when used in subpart G
includes also the tax imposed by section
1410 of the Federal Insurance Contribu-
tions Act in force prior to August 10,
1939, and the tax imposed by section 804
of the Social Security Act.

() Identification number means the
identifying number of an employer as-
slgned, as the case may be, under the Act,
or the Federal Insurance Contributions
Act in force prior to August 10, 1939, or
Title VIXI of the Social Security Act.

(m) Account number means the iden-
tifying number of an employee assigned,
as the case may be, under the Act, or the
Federal Insurance Contributions Act in
force prior to August 10, 1939, or Title
VI of the Social Security Act.

(n) Social Security Board means the
board established pursuant to Title VIT
of the Soclal Security Act.

(0) The cross references in these regu-
Iations to other portions of the recula-
tions, when the word “see” is used, are
made only for convenience, and shall be
given no legal effect.*

Szerron 1426 (8) oF THE ACT

The term “employment™ means any service
performed prior to January 1, 1340, which was
cmployment a5 defined in this section prior
tosuch date » o »

» » . L »

(Sec. 1426 (b), IR.C, 25 amended by secs.
2?61. ngj'i, Soclal Security Act Amendments

ExcT1o 1426 (D) oF THE FEprmAL INsuraNcs
fg:rg%munozrs AcT, &S ExacTeD PEEZUARY
, 1839

The term “employment’” means any service
of whatever nature, performed within the
United States by an employee for his em-
ployer, except—

(1) Agricultural labor;

(2; Domestic service in a private home;

(3) Casual labor not in the cowrse of the
employer’s trade or business;

4) Scarvice performed by an individual
who has attained the age of sixty-five;

(6) Bervice performed as an cofficer or mem-
ber of the crew of a vescel decumented under
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the laws of the Unifted States. or of any
foreign country; R

(6) Service performed in the employ of the
United States Government or of an Instru
mentality of the United States;.

(7) Service performed in the employ of a
State, a political subdivision thereof, or an
Instrumentallty of one or more States or
political subdlyisions; .

(8) Service performed in the employ of a
corporation, community chest, fund, or foun-
dation, organized and operated exclusively for
religious, charitable, scientific, literary, or
educational purposes, or for the prevention
of cruelty to children or animals, no part of
the net earnings of which inures to the bene-
fit of any private shareholder or individual;

(9) Service performed by an individual as
an employee as defined in section 1532 (b);
or . .

(10) Service performed as an employee
representative as defined in section 1532 (c).

SecTioN 905 (A) OF THE SOCIAL SECURITY
AcT AMENDMENTS OF 1939

No service performed at any tinmre during
the calendar year 1939 by any individual
shall, by reason. of the individual having.at-
tained the age of sixty-five, be excepted from
employment as defined in section 1426 (b)
of subchapter A of chapter 9 of the Internal
Revenue Code. Paragraph.(4) of such. sec-
tion (which excepts such service from em-
ployment) is repealed as cf the effective date
thereof, and paragraph (4) of section 811 (b)
of the Social Security Act is repealed as of
January 1,-1939, 'The tax on employees im-
posed by section 1400 of such subchapter and
the tax on employers imposed by section 1410
of such subchapter, and the provisions of law
applicable to such taxes, shall apply with
respect to remuneration paid after December
31, 1938, for service which, by reason of the
enactment of this section, constitutes em-
ployment as so defined.

SeEcTION 902 (F) OF THE SOCIAL SECURITY ACT
AMENDMENTS OF 1939

No tax shall be collected * * =
under the Federal Insurance Contributions
Act * * * with respect to services ren-
dered prior to January 1, 1940, which are de-
scribed in subparagraphs (11) and (12) of
sections 1426 (b) * * * of the Internal
Revenue Code, a3 amended * * =

Secrion 2 oF THE AcT oF Awvcust 11, 1939
(53 STAT. 1420)

No tax shall be collected * * * under
the Federal Insurance Contributions Act
* » + with respect to services rendered
prior to January 1, 1940, in the employ of
the owner or tenant of land, in salvaging
timber on such land or clearing such land
of brush and other debris left by & hurri-
cane * * *

§ 402.202 Employment prior to January
1, 1940. TUnder the provisions of section
1426 (b) of -the Federal Insurance Con-
tributions Act, as amended, effective Jan-
uary 1, 1940, by section 606 of the Social
Security Act Amendments of 1939; serv-
ices performed prior to January 1, 1940,

constitute employment if they were em-.

ployment as defined in section 1426 (b)
prior to such date. Thus, services per-
formed prior to January 1, 1940, within
the United States by an employee for the
person employing him, constitute employ-
ment within the meaning of the Federal
Insurance Contributions Act in force on
and after such date, unless the services
are excepted by section 1426 (b) of the
Federal Insurance Contributions Act in
force prior to such date. The services so
excepted are the services excepted by the
section (as originally énacted February
10, 1939), as amended by section 905 (a)

-of the Social Seeurity Act Amendments.

of 1939. Such section 905 (a) repealed,
with respect only to services performed

on or after January 1, 1939, the exception:

of services performed by an individual
after his attainment of age 65.

<The collection of tax under the Act
with respect to certain services is pro-
hibited although such services. are mnot
excepted by section 1426 (b) of the Fed-
eral Insurance Contributions Act in force
prior to January 1, 1940. Section 902 (f)
of the Social Security Act Amendments of
1939 provides that no tax shall be col-
lected under the Act with respect to serv-
ices rendered prior to January 1, 1940,
which are described in paragraph (11),
relating to services in the employ of
foreign governments, and in paragraph
(12), relating to services in the employ
of certain instrumentalities of foreign
governments, of section 1426 (b) of the
Federal Insurance- Contributions Act in
force .on and after January 1, 1940; and
section.2 of the Act of August 11, 1939
(53 Stat. 1420), provides that no tax shall
be collected under the Federal Insurance
Contributions Act with respect to serv-
ices rendered prior to January 1, 1940,
in the employ of the owner or tenant of
land, in salvaging timbér on such land,
or clearing such land of brush and other
debris, left by a hwrricane. Notwith-
standing the provisions of section 402.201
(a), the term “employment,” as used in
these regulations, shall not be deemed to
include services with respect to vhich the
collection of tax is prohibited by such
section 902 (f) or such section 2.

The taxes to which these regulations
relate apply with respect to remuneration
paid on or after January 1, 1940, for serv-
ices performed prior to such date, to the
extent that the remuneration and serv-
‘ices, constitute wages and employment.
(See sections 402.227 and 402.228, relat-
ing to wages) M

Whether services performed prior to
January 1, 1940, constitute employment
within the meaning of these regulations
shall be determined in accordance with
the applicable provisions of Regulations
91.1‘ '

SecrioN 1426 (B) OF THE ACT

The term “employment” means * * ¢
any service, of ‘whatever nature, performed
after December 31, 1939, by an employeée for
the person employing him, irrespective of
the citizenship or residence of elther, (A)
within the United States, or (B) on or in
connection with an American vesszl under a
contract of service which is entered info
within the United States or during the per-
formance of which the vessel touches at a
port in the United States, if the employee is
employed on and in connection with such
vessel when outside the United States, ex-
cept— L.

* * * * * * *

(Sec. 1426 (b), IR.C.,.as-amended by secs.
606, 905, Sccial Security Act Amendments of
1939)

" _SecTION 1426 (G) OF THE ACT T
The term *“American vessel” means any

vessel documented or numbered under the-

1aws-of the United States; and includes any
vessel whith is neither ‘documented or num-
bered under the laws of the United States
nor documented under the laws of any for-
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eign country, if its crew is employed solely

by one or more citizens or residents of the
United States or corporations organized un-
der-the laws of the United States or of any
State. (Sec..1426 (g), IR.C,, as added by seo.
6086, Sccial Security Act Amendments of 1939)

§ 402.203 Employment after Decemt=

ber 31, 1939~(a) In general. Whether
services performed on or after January
1, 1940, constitute employment is deter-
mined under section 1426 (b) of the Act,
that is, -section 1426 (b), as amended,
effective January 1, 1940, by section 606
of the Social Security Act Amendments
of 1939, This section of these repula-
tions, and sections 402.204 and 402.205
(relating to who are employees and em-
ployers), section 402.206 (relating to ex-
cepted services in general), section
402207 (relating to included and ex-
cluded services), and sections 402.208 to
402.226, inclusive (relating to the sev-
eral classes of excepted services), apply
with respect only to services performed
on or after January 1, 1940. (For pro-
visions relating to the ecircumstances
under which services which do not con-
stitute employment are nevertheless
deemed to be employment, and relating
to the circumstances under which ser-
vices which constitute employment are
nevertheless deemed not to be employ~-
ment, see section 402.207. For provi-
sions relating to services performed
prior to January 1, 1940, see section
402.202.)
. (b) Services performed within the
Unitedd States. Services performed on
or affer January 1, 1940, within the
United States, that is, within any of the
several States, the District of Columbia,
or the Territory of Alaska or Hawall,
by an employee for the person employ-
ing him, unless specifically excepted by
section 1426 (b) of the Act, constitute
employment within the meaning of the
Act. Services performed outside the
United States, that is, outside the sev-~
eral Stales, the District of Columbda,
and the Territories of Alaska and Ha«
wall (except certain services performed
on -or in connection with an Amerlcan
vessel—see paragraph (¢)), do not con-
stitute employment.

With respect to services performed
within the United States, the place where
the contract of service is entered into
and the citizenship or residence of the
employee or of the person employing him
are immaterial, Thus, the employee and
the person employing him may be oiti-
zens and residents of a foreign country
and the contract of service may be en-
teredinto in & forelgn country, and yet,
if the employee under such confract
actually performs services within the
United States, there may be to that ex-
tent employment within the meaning of
the Act.

(c) Services performed outside the
United States. Services performed on or
after January 1, 1940, by an employee
for the person employing him “on or in
connection with” an American vessel
outside the United States constitute em-
ployment provided:
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(1) The employee is also employed “on
and in connection with” such vessel when
outside the United States; and

(2) The services are performed under
a contract of service, between the em-
ployee and the person employing him,
which is entered into within the United
States, or during the performance of
which the vessel touches at a port within
the United States; and
. (3) The services are not excepted un-
der section 1426 (b) of the Act. (See
particularly section 402.225 of these regu-
Iations, relating to fishing.)

An employee performs services on
and in connection with the vessel if he
performs services on the vessel which
are also in connection with the vessel.
Services performed on the vessel as
_ officers or members of the crew, or as
employees of concessionaires, of the ves-
sel, for example, are performed under

such circumstances, since such services-

are also connected with the vessel
Services may be performed on the vessel,
however, which have no connection with
it, as in the case of services performed
by an employee while on the vessel
merely as g passenger in the general
sense. For example, the services of a
buyer in the employ.of a department
store while he is a passenger on a vessel
are not in connection with the vessel
If services are performed by an em-
ployee. “on and in connection with” an
American vessel when outside the United
States and conditions (2) and (3) above
are met, then the services of that em-
ployee performed_on or in connection
with the vessel constitute employment.
The expression “on or in connection
with” refers not only to services per-
formed on the vessel but also to services
connected with the vessel which are not
actuslly performed on it (for example,
shore services performed as officers or
members ofa the crew, or as employees
of concessionaires,.of the vessel.)
Services performed by a member of
the crew or other employee whose con-
{ract of service is not entered into within
the United States, and during the per-
formance of which the vessel does not
touch at a port within the United States,
do not constitute employment, notwith-
standing similar services performed by
others on or in connection with the
vessel may constifute employment.

The word “vessel” includes every de- [

seription of watercraft, or other contriv-
ance, used as a means of transportation
on water. It does not include any type
of aircraft.

The term “American vesSel” means
any vessel which is documented (that is,
registered, enrolled, or licensed) or num-
bered-in conformity with the laws of
the United States. It also includes any
vessel which is neither documented nor
numbered under the laws of the United
States, nor documented under the laws
of any foreign country, if.the crew of
such vessel is employed solely by one or
more citizens or residents of the United
States or corporations organized under

the laws of the United States or of any
State (including the District of Colum-
bia or the Territory of Alaska or
Hawaif).

With respect to services performed
outside the United States, the citizen-
ship or residence of the employee is im-
material, and the citizenship or resi-
dence of the person employing him is
material only in case it has a bearing in
determjning whether a wvessel IS an
American vessel,®

§402.204 Yho are employees. Every
individual is an employee if the rela-
tionship between him and the person
for whom he performs services is the
legal relationship of employer and em-
ployee.

Generally such relationship exists
when the person for whom services are
performed has the right to control and
direct the individual who performs the
services, not only as to the result to be
accomplished by the work but also as to
the details and means by which that re-
sult is accomplished. That is, an em-
ployee is subject to the will and control
of the employer not only as to what
shall be done but how it shall be done.
In this connection, it is not necessary
that the employer actually direct or con-
tro] the manner in which the services are
performed; it is sufficlent if he has the
right to do so. The right to discharge is
also an important factor indlcating that
the person possessing that right is an
employer. Other factors characteristic
of an employer, but not necessarlly pres-
ent in every case, are the furnishing of
tools and the furnishing of a place to
work, to the individual who performs the
services. In general, if an individual is
subject to the control or direction of
another merely as to the result to be ac-
complished by the work and not as to the
means and methods for accomplishing
the result, he is an independent con-
tractor. An individual performing sery-
ices as an independent contractor is not
as to such services an employee,

Generally, physicians, lawyers, den-
tists, veterinarians, contractors, subcon-
tractors, public stenographers, auction-
eers, and others who follow an inde-
pendent trade, business, or profession, in
which they offer thelr services to the pub-
lic, are independent contractors and not

employees.

Whether the relationship of employer
and employee exists will in doubtful cases
be determined upon an examination of
the particular facts of each case.

If the relationship of employer and
employee exists, the designation or de-
scription of the relationship by the par-
ties as anything other than that of em-
ployer and employee is immaterial, Thus,
if such relationship exists, it is of no con-
sequence that the employee i5 deslgnated
as g pariner, coadventurer, agent, or in-
dependent contractor.

The measurement, method, or desig-
nation of compensation is also imma-
terial, if the relationship of employer
and employee in fact exists,
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No distinction is made between classes
or grades of employees. Thus, superin-
tendents, managers, and otber superior
employees are employees. An officer of
a corporation is an employee of the cor-

poration but a director as such is not. -

A director may be an employee of the
corporation, however, if he performs
services for the corporation ofher than
those required by atfendance at and
participation in meetings of-the bcard
of directors.

Although an individual may be an em-
ployee under this section, his s=zrvices
may be of such a nature, or performed
under such circuinstances, as not fo con-
stitute employment within th2 mezaning
of the Acf. (See section 402.203)*

§ 402205 Who are employers. Every
person is an employer if he employs one
or more employees. Neither the number
of employees employed nor the period
during which any such employee is em-
ployed is material.

An employer may be an individual, a
corporation, a partnership, a trust, an
estate, a joint-stock company, an asso-
clation, or a syndicate, group, pool, joint
venture, or other unincorporated organi-
zation, group, or entity. A trust or es-
tate, rather than the fiduciary acting
for or on behalf of the frust or estate,
is generally the employer.

Althougsh a person may be an em-
ployer under this section, services per-
formed in his employ may bz of such a
nature, or performed under such cir-
cumstances, as not to constitute employ-
ment within the meaning of the Acf.
(See section 402.203) *

S=zerrorn 1426 (B) oF THE AcT

The terir “employment” means * * =+
any cervice, of whatever nature, performed
after December 31, 1839, by an employee for
the percon ecmploying him * * * ex-
cept—

» - » L J »

(Sec. 1426 (b), IR.C., a3 amendesd by secs.
€08, 805, Soclal Security Act Amendments
of 1939).

§ 402.206 Excepfed services in gen-
eral. Services performed on or affer
January 1, 1940, by an employee for the
person employing him do not constifute
employment for purposes of the tax if
they are specifically excepted by any
of the numbered paragraphs of szction
1426 (b) of the Act, that is, section
1426 (b), as amended, effective January
1, 1840, by section 606 of the Social Se-
curity Act Amendments of 1939. Such
services do not constitute employment
for purposes of the tax even though they
are performed within the Unifed States,
or are performed outside the TUnited
States on or in connection with an
American vessel.

The exception attaches to the sarvices
performed by the employee and not fo
the employee as an individual; that is,
the exception applies only to the services
rendered by the employee in an excepfed
class,

Ezample. A is an individual who is
cmployed part time by B to perform
services which constitute “agriculfural

A
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labor.” (See section 402.208) A is also
employed by C part time to perform serv-
ices as a grocery clerk in a store owned
by him. While no tax liability is in-
curred with respect to' A’s remuneration
for services performed in the employ of
B (the services heing excepted as agri-
cultural labor), the exception does not
embrace the services performed by A in
the employ of C which constitute em-
ployment and the tax aftaches with re-
spect to the wages (see section 402.227)
for such services. :

This section, and the sections which
follow it relating to included and excluded
services and the several classes of ex-
cepted services, apply with respect only
tp services performed on or after January
1, 1940. (See section 402.203 (a).) (For
provisions relating to the-circumstances
under which services which are excepted
are nevertheless deemed to be employ-
ment, and relating to the circumstances
under which services which are not ex-
cepted are nevertheless deemed not to be
employment, see section 402.207. For-
provisions relating to services performed
prior to January 1, 1940, see section
402.202.) *

SECTION 1426 (C) OF THE ACT ~

If the services performed during one-half
or more of any pay period by an employee for
the person employing him constitute employ-
ment, all the services of such employee for
such period shall be deemed to be employ-
ment; but if the. services performed during
more than one-half of any such pay period
by an employee for the person employing him
do not constitute employment, then none of
the services of such employee for such period
shall be deemed to be employment. As used
in this subsection the term “pay perlod”
means & period (of not more than thirty-one
consecutive days) for which a payment of
remuneration is ordinarily made to the em-
ployee by the person employing him. This
gubsection shall not be applicable with re-
spect to services performed in a pay period
by an employee for the person employing him,
where any of such service is excepted by para-
graph (9) of subsection (h). (Sec. 1426 (c),
I. R. C., as amended by sec. 606, Social
Securlty Act Amendments of 1939.)

§ 402.207 Included and excluded serv-
ices., If a portion of the services per-
formed by an employee for the person
employing him during a pay period con-
stitutes employment, and the remainder
does not constitute employment, all the
services of the employee during the pe-
riod shall for purposes of the tax be
treated alike, that is, either all as in-
cluded or all as excluded. The time dur-
ing which the employee performs services
which under section 1426 (b) of the Act
constitute employment, and the time dur-
ing which he performs services which
under such section do not constitute em-
ployment, within the pay period, deter-
mine whether all the services during the
pay period shall be deemed to be included
or excluded.

If one-half or more of the employee’s
time in the employ of a particular person
in a pay period is spent in performing
services which constitute employment;
then all the services of that-employee-for
that person in that pay period shall be
deemed to be employment.

If less than one-half of the emnployee's
time in the employ of a particular person
in a pay period is spent in performing
services which constitute employment,
then none of the services of that em-
ployee for that person in that pay period
shall be deemed to be employment.

Ezample 1. Employee A is employed
by B who operates a farm and a store.
A’s services on the farm 'are such that
they are excepted as agricultural labor
and do not constitute employment, and
his services in the store constitute em-
ployment. He is paid at the end of each
month. During a particular month A
works 120 hours on the farm and 80
hows in the store.. Mone of A's services
during the month are deemed to be em-
ployment, since less than one-balf of his
services during the month constitutes
employment.

During another month. A works 75
hours on the farm and 120 hours in the

store. Al of A’s services during the

month are deemed to be employment,
since one-half or more of his services
during the month constitutes employ-
ment. ) . o

Exzample 2. Employee C is employed
as a maid by D, a medical doctor, whose
home and office are located in the same
building. C's services in the home are
excepted as domestic service and do not
constitute employment, and her services
in the office constitute employment. She
is paid each week. During-a particular

“week C works 20 hours in the home and

90 hours in the office. All of C’s services
during -that week are deemed to be em-
ployment, since one-half or more of her
services during -the week constitutes em-
ployment. . ’

During another week C works 22 hours
in the home and 15 hours in the office.
None of C’s services during thab week are
deemed to be employment, since less than
one-half of her services during the week
constitutes employment.

For purposes of this section, a “pay
period” is the period (of not more than
31 consecutive calendar days) for which
a payment of remuneration is ordinarily
made to the employee.by the person em-
ploying him. Thus, if the periods for
which payments of remuneration are
made to the employee by such person are
of uniform duration, each such period
constitutes a “pay period.”” If, however,
the periods occasionally vary in duration,
the “pay period” is the period for which
a payment of remuneration is ordinarily
made to the employee by such person,
even though that period does not coin-
cide with the, actual period for which &
particular payment of remuneration is
made. For example, if & person ordi-
narily pays a particillar employee for
each calendar week at the end of the
week, but the employee receives a pay-
ment in the middle of the week for the
portion of the week already elapsed and
receives the remainder at -the end-of the
week, ‘the “pay period” is still the cal-
endar week; or if, instead, that employee
is sent on a trip by such person and
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receives at the end of the third week a
single remuneration payment for three
aveeks' services, the “pay period” is still
the. calendar week.

If there is only one perlod (and such
period does not exceed 31 consecutive
calendar days) for which & payment of
remuneration is made to the employee by
the person employing him, such period
is deemed to be a “pay period” for pur-
poses of this section.

The rules set forth in this section do
not apply (1) with respect to any services
performed by the employee for the per-
son employing him if the perfods for
which such person makes payments of
remuneration to the employee vary to
the extent that there is no period “for
which a payment of remuneration is or-
dinarily made to the employee,” or (2)
with respect to any services performed
by the employee for the person employing
him if the period for which a payment
of remuneration is ordinarily made to
the émployee by such person exceeds 31
consecutive calendar days, or (3) with
respect to any service performed by the
employee for the person employing him
during a pay period if any of such serv-
ice is excepted by section 1426 (b) (9
of the Act. (See section 402.216 of these
regulations.)

If during any period for which a per-
son makes a payment of remuneration
to an employee only a portion of the em~
ployee’s services constitutes employment,
but the rules prescribed herein are nof
applicable, the tax attaches with respect
to such services as constitute employ-
ment as defined in section 1426 (b) of
the Act.*

* SecrioN 1426 (B) (1) of THE ACT

The term “employment” means * * ¢
any service, of whatever nature, performed
after December 31, 1939, by an employeo for
the person employing him™ * * * oxcept--

(1) Agricultural labor (as defined in subs
section (h) of this section);® (Sec, 1420 (b)
(1), IR.C,, as amended by scc. 606, Soclal
Security Act Amendments of 1939.)

SecTION 14268 (1) oF THRE ACT

The term “agricultural labor” includes all
services performed—

(1) On a farm, in the employ of any
person, in connection with cultivating the
sofl, or in connection with raising or harvest«
ing any agricultural or horticultural comi«
modity, including the raising, shearing, feed-
ing, caring for, training, and manngoment
of livestock, bees, poultry, and fur-bearing
animals and wildlife.

(2) In the employ of the owner or tonant
or other operator of & farm, in conncotion
with the operation, mansgement, consorvi
tion, improvement, or maintenance of such
farm and its tools and equipment, or in sal-
vaging timber or clearing land of brush, and
other debrls left by s hurricane, if the major
part of such service is performed on o farm.

(3) In connection with the production or
harvesting of maple sirup or maplo sugor
or any commodity defined as an agrioultural
commodity in section 16 (g) of tho Aprl-
cultural Marketing Act, as amended, or in
connection with the raising or harvesting of
mushrooms, or in connection with the hatoh«
ing of poultry, or in connection with tho
ginning:of cotton, or in connection with the
operation.or maintenance of ditches, canals,
reservolrs, or waterways used exclusively for
supplying and storing water for farming
purposes. .
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(4) In handling, planting, drying, pack-
ing, packaging, processing, freezing, grading,
storing, or delivering to storage or to market
or to a carrier for transpartation to market,
any agricultural or horticultural commodity;
but only if such service is performed as an
incident to ordinary farming operations or,
in the case of fruits and vegetables, as an
incident to the preparation of such fruits
or vegetables for market. ‘The provisions of
this paragraph shall not be decemed to be
applicable with respect to service performed
in connection with commercial canning or
commercial freezing or in connection with
any’ agricultural or horticultural commedity
after its delivery to a terminal market for
distribution for consumption.

As used in this subsection, the term “farm”
includes stock, dairy, poultry, fruit, fur-bear-
ing animal, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses or
other similar structures used primarily for the
raising of agricultural or horticultural com-
modities, and orchards. (Sec. 1426 (h), ILR.C,,
as added by sec. 606, Soclal Security Act
Amendments of 1939.) .

SECTION 15 (G) OF THE AGRICULTURAL
G ACT, AS ANIENDED

As used in this Act, the term ““agricultural
commodity” includes * * * crude gum
(oleoresin) from a living tree, and the fol-
Iowing products as processed by the original
producer of the crude gum (oleoresin) from
which derived: Gum spirits of turpentine and
gum rosin, as defined in the Naval Stores Act,
approved March 3, 1923. (Sec. 15 (g), Act of
June 15, 1929, 46 Stat. 18, as added by sec. 3,
Act of Mar. 4, 1931, 46 Stat. 1550, 12 US.C.

1141 (g).)
SECTION 2 (C) AND (i) OF THE NAVAL™STORES
cT

_o® * * = *

() “Gum spirits of turpentine” means

spirits of turpentine made from gum (oleo-
resin) from g living tree.

(h) “Gum rosin” means rosin remaining
after the distillation of gum splirits of tur-
pentine. (Sec. 2 (c), (h), Act of Mar. 3,
1923, 42 Stat. 1435, 7 U.S.C. 92 (c), (h).)

§402208 Agricultural labor—(a) In
general. Services performed by an em-
ployee for the person emiploying him
which constitute “agricultural labor” as
‘defined in section 1426 (h) of the Act are
excepted. The term as so defined in-
cludes services of the character described
in paragraphs (b), (¢), (d), and (e) of
this section. B :

In general, however, the term does not
include services performed in connection
with forestry, lumbering, or landscaping.

(b) Services described in section 1426
(h) (1) of the act. Services performed
on a farm by an employee of any person
in connection with ahy of the following
activities are excepted as agricultural
lahor: i N

(1) The cultivation of the soil;
. (2). The raising, shearing, feeding,
caring for, training, or management of
livestock, bees, poultry, fur-bearing ani-
mals, or wildlife; or
(3) The raising or harvesting of any
other agricultural or horticultural com-
modity.

The term “farm” as used in this and
succeeding paragraphs of this section
includes stock, dairy, poultry, fruit, fur-

bearing animal, and truck farms, plan-’

tations, ranches, nurseries, ranges, or-
chards, and such greenhouses and other
similar structures as are used primarily

for the raising of agricultural or horti-
cultural commeodities. Greenhouses and
other similar structures used primarily
for other purposes (for example, display,
storage, and fabrication of wreaths,
corsages, and bouquets), do not consti-
tute “farms.”

(c) Services deseribed in scction 1426
(h) (2) of the act. The following serv-
ices performed by an employee in the
employ of the owner or tenant or other
operator of one or more farms are ex-
cepted as agricultural labor, provided the
major part of such services Is per-
formed on a farm:

(1) Services performed in connection
with the operation, management, con-
servation, improvement, or maintenance
of any of such farms or its tools or
equipment; or

(2) Services performed in salvaging
timber, or clearing land of brush and
other debris, left by a burricane.

The services described in (1) above
may include, for example, services per-
formed by carpenters, painters, mechan-
ics, farm supervisors, Irrigation engi-
neers, bookkeepers, and cther skilled or
semiskilled workers, which contribute in
any way to the conduct of the farm or
farms, as such, operated by the percon
£mploying them, as distinguished from
any other enterprise in which such per-
son may be engaged.

Since the services described in this
paragraph must be performed in the em-
ploy of the owner or tenant or other
operator of the farm, the exception dees
not extend to services performed by em-
ployees of a commercial painting con-
cern, for example, which contracts with
a farmer to renovate his farm properties.

(d) Services described in secction 1426
(h) (3) of the act. Services performed
by an employee in the employ of any
person in connection with any of the fol-
lowing operations are excepted as agri-
cultural labor without regard to the place
where such services are performed:

(1) The ginning of cotton;
-(2) The hatching of poultry;

(3) The raising or harvesting of mush-
rooms;

(4) The operation or maintenance of
ditches, canals, reservoirs, or waterways
used exclusively for supplying or storing
water for farming purposes;

(5) The production or harvesting of
maple sap or the processing of maple
sap into maple sirup or maple sugar ¢(but
not the subsequent blending or other
processing of such sirup or sugar with
other products): or

(6) The production or harvesting of
crude gum (oleoresin) from a living tree
or the processing of such crude cum into
gum spirits of turpentine and pum
rosin, provided such processing is carried
on by the original producer of such crude
gum.

(e) Services described in section 1426
() (4) of the act. (1) Services per-
formed by an employee in the employ
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of a farmer or g farmers’ cooperative or-
ganization or group in the handling,
Planting, drying, packing,  packaging,
processing, freezing, grading, storing, or
delivering to storage or to market or to
a carrier for transportation to market,
of any agricultural or horticultural com-
modity, other than fruits and vegetables
(see subparagraph (2), below), produced
by such farmer or farmer-members of
such organization or group of farmers
are excepted, provided such services are
performed as an incident to ordinary
farming operations.

Generally services are performed “as
an incident to ordinary farming opera-
tions” within the meaning of this para-
graph If they are services of the
character ordinarily performed by the
employees of a farmer or of a farmers'
cooperative organization or group-as 2
prerequisite to the marketing, in its un-
manufactured state, of any agricultural
or horticultural commedity produced by
such farmer or by the members of such
farmers’ organization or group. Services
performed by employees of such farmer
or farmers’ organization or group in the
handling, planting, drying, packing,
prackaging, processing, freezing, grading,
storing, or delivering to storage or to
market or to a carrier for transportation
to markef, of commodities produced by
persons other than such farmer or mem-
bers of such farmers’ organization or
group are not performed “as an incident
to ordinary farming operations.”

(2) Services performed by an employee
in the employ of any person in the han-
dling, planting, drying, packing, packag-
ing, processing, freezing, grading, storing,
or delivering to storage or to market or to
a carrler for transportation to market, of
fruits and vegetables, whether or not of
a perishable nature, are excepted as agri-
cultural Iabor, provided such services are
performed as an incident to the prepara-
tion of such fruits and vegetables for
market. For example, if services in the
sorting, grading, or storing of fruits, or in
the cleaning of beans, are performed as
an incident to their preparation for mar-
ket, such services may be excepted
whether performed in the employ of a
farmer, a farmers’ cooperative, or a com-
mercial handler of such commadities.

(3) The services described in subpara-
graphs (1) and (2), above, do not in-
clude services performed in connection
with commercial canning or commercial
freezing or in connection with any com-
modity after its delivery to a terminal
market for distribution for consumption.
Moreover, since the excepted services de-
scribed in such subparagraphs must be
rendered in the actual handling, plant-
ing, drying, packing, packaging, process-
ing, freczing, grading, storing, or deliv-
ering to storage or to market or to a car-
rier for transportation to market, of the
commodity, such services do nof, for ex-
ample, include services performed as
stenographers, hookkeepers, clerks, and
other office employees, even though such
services may be in connection with such
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activities. However, to the extent that
the services of such individuals are per-
formed in the employ of the owner or
tenant or other operator of a farm and
are rendered in major part on a farm,
they may be within the provisions of-
paragraph (c) of this section.*

SECTION 1426 (B) OF THE Acr

The term “employment” means * *_*
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * ex-
cept—

(2) Domestic service in a private home,
local college club, or local chapter of a col-
lege fraternity or sorority. (Sec. 1428 (b)
(2), ILR.C, as amended by sec. 606, Social
Security Act Amendments of 1939)

§ 402.209 Domestic service...Services
of a household nature performed.by an
employee in or about the private home of
the person by whom he is employed, or
performed in or about the club rooms or
house of a.local college club or local
chapter of a college fraternity ot sorority
by which he is employed, are included
within the above exception.

A private home is the fixed place of
gabode of an individual or family..

A local college club or local chapter of
a college fraternity or sorority does not
include an alumni club or chapter.

If the home is utilized primarily for
the purpose of supplying board or lodging
to the public as a business enterprise, it
ceases to be a private home and the serv-
ices performed therein are not excepted.
Likewise, if the club rooms or house of a
local college club or local chapter of a
college fraternity or sorority is used pri-
marily for such purpose, the services per-
formed therein are not within the excep-
tion. B

In general, services of a household na-
ture in or about a private home include
services rendered by cooks, maids, but-
lers, valets, laundresses, furnacemen,
gardners, footmen, grooms, and chauf-
feurs of automobiles for family use. In
general, services of 2 household. nature
in or about the club rooms or house of a
local college club or local chapter of a
college fraternity or sorority include
services rendered by cooks, maids, but-
lers, laundresses, furnacemen, waiters,
and housemothers. -

The services above enumerated are nob

> within the excepfion if performed in or
about rooming or lodging houses, board-
ing houses,. clubs -(except local college
clubs), hotels, or commercial offices or
establishments. ’ .

Services performed as & private secre-
tary, even though performed in the em-
ployer’s home, are not within the excep-
tion.*

SecTION 1426 (B) (3) OF THE ACT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employfe for

the person cmploying him * = ex-~
cept—

(3) Casual labor not in the course of the
employer’s trade or business. (Sec. 1426 (b)
(3), I. R. C, as amended by sec. 606, Social

Security Act Amendments of 1939)

. §402.210 Casual labor not in the
course of employer’s trade or business.
The term “casual labor” includes labor
which is occasional, incidental, or ir-
regular. ~ L

The expression “not in the course of
the employer’s trade or business” includes
labor that does not promote or advance
the trade or business of the employer.

Thus, labor which is occasional, inci-
dental, or irregular, and does not promote
or advance the employer’s trade or busi-
ness, is excepted. >

Ezample 1. A’s business is that of op-
erating a sawmill. He employs B, a car-
penter, at an hourly wage fo repair his
home. B works irregularly and spends
the greater part of two days in complet-
ing the work. Since B’s labor is casual
and is not in the course of A’s trade or
business, such services are excepted.

Casual 1abor, that is, labor which is oc-
casional, incidental, “or irregular, but
which is in the course of the employer’s
trade or business, does not come within
the above exception.

Ezample 2. C’s business is that of op-
erating a sawmill. He employs D for
two hours, at an hourly wage, to remove
sawdust from his mill. D’s labor is cas-
ual since it is occasion?al, incidental, or
irregular, but it is in the course of C’s
trade or business and is not excepted.

Exzample 3. E is engaged in the busi-
ness of operating a department store.
He employs additional clerks for short
periods. While the services of the clerks
may be casual, they are in the course of
the employer’s trade or business and,
therefore, not excepted. ,

Casual labor performed for a corpora-
tion does not come within this excep-
tion.* * - .

SEcTION 1426 (B) (4) OF THE ACT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * ex-
cept—

(4) Service performed by an individual in
the employ of his son, daughter, or spouse,
and service performed by a child under the
age of twenty-one in the employ of his
father or mother. (Sec. 1426 (b) (4), IR.C,
as amended by secs. 606, 905, Socinl Security
Act Amendments of 1939)

§ 402.211 Family employment. Cer-
tain services are excepted because of the
existence of a family relationship be-
tween the employee and the individual
employing him. The exceptions are as
follows: .

(1) Services performed by an individ-
ual in the employ of his or her spouse;

(2) Services performed by a father or
mother in the employ-of his or her son
or daughter; and - ) '

(3) Services performed by a son or
daughter under the age of 21 in the em-
ploy of his or her father or mother.

Under (1) and (2), above, the excep-
tion is conditioned solely upon the fam-
ily relationship between the employee
and the individual employing him. Under
(3), in addition to the family relation-

~

-sel.
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ship, there is a further requirement that
the son. or daughter shall be under the
age of 21, and the exception continues
only during the time that such son or
daughter is under the age of 21.

Services performed in the employ of a
person other than an individual (such
as a corporation or a partnership) are
not within the exception:®

SectioN 1426 (B) (5) OF THE ACT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employeo for
the person employing him ¢ * * 0%~
cept~—~

(6) Service performed on or in connection
with a vessel not an American vessel by an
employee, if the employee 1s employed on and
in connection with such vessel when outslde
the United States. (Sec. 1426 (b) (5), IR.C.,
as amended by sec, 606, Soclal Security Act
Amendments of 1939)

§ 402.212 Vessel not an American ves-
Certain services performed within
the United States “on or in connection
with” a vessel not an American vessel are
excepted. In order to be excepted, the
services must be performed by an emw
ployee who is also employed ‘on and in
connection with” the vessel when outside
the United States.

An employee pérforms services on and
in connection with the vessel if he per~
forms services on the vessel when outside
the United States which are also in con~
nection with the vessel. Services per-
formed on the vessel outside the United
States as officers or members of the crew,
or as employees of concessionaires, of
the vessel, for example, are performed
under such circumstances, since such
services are also connected with the
vessel. Services may be performed on
the vessel, however, which have no con-
nection with it, as in the case of services
performed by an employee while on the
vessel merely as a passenger in the gen-
eral sense. For example, the services of
a buyer in the employ of a department
store while he is a passenger on a vessel
are not in connection with the vessel.

The expression “on or in connection
with” refers not only to services pér-
formed on the vessel but also to services
connected with the vessel which are not
actually performed on it (for example,
shore services performed as officers or
members of the crew, or as employees
of concessionaires, of the vessel).

The citizenship or residence of the
employee and the place where the con-
{ract of service is entered into are im-
material for purposes of this exception,
and the citizenship or residence of the
person employing him is material only
in case it has a bearing in determining
whéther the vessel is an American vey-
sel. (For definitions of “vessel” and
“American vessel” see section
402.203 (c))

Since the only services performed out-
side the United States which constitute

.employment are those described in sec-

tion 402.203 (c) (relating to services per-
formed outside the United States on or
in connection with an American vessel),
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services performed outside the United
States onor in connection with a vessel
not an American vessel in any event do
not constitute employment.*

Secrron 1426 (B8) (6) OF THE ACT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by. an employee
for the person employing him * * *
except— ~

(6) Servlcé performed in the employ of
the United States Government, or of an in-
strumentality of the United States which is
(A) wholly owned by the United States, or
(B) exempt from the tax imposed by section
1410 by virtue of any other provision of law.
(Sec. 1426 (b) (6), IR.C.,, as amended by
sec. 606, Social Security Act Amendments of
1939)

§ 402.213 United States and instru-
mentalities thereof. Services performed
in the employ of the United States Gov-
ernment are excepted. Services per-
formed in the employ of an instrumen-
tality of the United States are also ex-
cepted if the instrumentality is either
wholly owned by the United States, or
exempt from the employers’ tax by virtue
of any other provision of law.

Services performed in the employ of
an instrumentality of the United States
which is neither wholly owned by the
United States nor exempt from the em-
ployers’ tax by virtue of any other
provision of law are not within the ex-
ception.

Services performed in the employ of &
national bank or a State member bank of
the Federal Reserve System, for example,

_ are not within the exception.*

SecrioN 1426 (8) (7) OF THE ACT

The term “employment” means * * *
© any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * except—

(7) Service performed in the employ of a
State, or any political subdivision thereof,
or any instrumentality of any one or more of
‘the foregoing which is wholly owned by one
or more States orpolitical subdivisions; and
any Service performed in the employ of any
instrumentality of one or more States or
political subdivisions to the extent that the
instrumentality is, with respect to such
service, immune under the Constitution of
the United States from the tax imposed by
section 1410. (Sec. 1426 (b) (7)., IR.C, &8s
amended by sec. 606, Social Security Act
Amendments of 1939)

§402.214 States and their political
subdivisions and instrumentalities.
Services performed in the employ of any
State, -or of any Dpolitical subdivision
thereof, are excepted. Services per-
formed in the employ of an instrumen-
tality of one or more States or political
subdivisions thereof are excepted if the
instrumentality is wholly owned by one
or more of the foregoing. Services per-
formed in the employ of an instrumen-
tality of one or more of the several States
or political subdivisions thereof which is
not wholly owned by one or more of the
foregoing are excepted only to the extent
that the instrumentality is with respect
to such services immune under the Con-
stitution of the Unilted States from the
employers’ tax.

The term “State” includes the District
of Columbia and the Territories of Alaska
and Hawail.*

Secrion 1428 () (8) o THE Acr

‘The term “employment” means & ¢ ¢
any service, of whatever nature, porformed
after December 31, 1839, by an employee for
the percon cmployinpg him * * * ex-
cept—

-(8) Eervice performed in the employ of a
corporation, community chest, fund, or foun-
dation, organized and operated exclustvely
for religious, charitable, ccientlde, litcrary,
or educationnl purpeses, or for the preven-
tion of cruelty to children or onimals, no
part of the net earnings of which inures to
the benefit of any private chareholder or
individual, cnd no substantial part of the
activities of which Is carrylng on propa-
ganda, or otherwise attempting to Influcncas
legislation, (Secc. 1426 (b) (8), IR.C, &5
amended by gce. €08, Soclal Security a
Amendments of 1939)

§ 402215 Religious, charitable, scien-
tific, literary, and educational organiza-
tions and communily chests. Services
performed by an employee in the employ
of an organization of the class specified
in section 1426 (b) (8) of the Act are ex-
cepted.

For purposes of this excepHon the na-
ture of the services performed is immate-
rial; the statutory test is the character
of the organization for which the serv-
ices are performed.

In all cases, in order to establish its
status under the statutory classification,
the organization must meet the following
three tests:

(1) It must be organized and operated
exclusively for one or more of the speel-
fled purposes;

(2) Its net income must not inure in
whole or in part to the benefit of private
shareholders or individuals; and

(3) It must not by any substantial part
of its activities attempt to influence leg-
islation by propaganda or otherwice,

Corporations or cther, institutions or-
ganized and operated exclusively for
charitable purposes comprise, in general,
organizations for the rellef of the poor.
The fact that an organization established
for the relief of indigent persons may re-
ceive voluntary contributions from the
persons intended to be relieved will not
necessarily affect its status under the law.

An educational organization within
the meaning of section 1426 (b) (8) of
the Act is one designed primarily for
the improvement or development of the
capabilities of the individual, but, under
exceptional circumstances, may Include
an association ‘whose sole purpose is the
instruction of the public, or an associa-
tion whose primary purpose is to give
lectures on subjects uceful to the indi-
vidual and bheneficial to the community,
even though an association of either
class has incidental amusement features.
An organization formed, or availed of,
to disseminate controversial or parti-
san propasands is not an educational
organization. However, the publication
of books or the giving of lectures advo-
cating a cause of a controversial nature
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shall not of itself be sufficient fo deny
an organization the exemption, if car-
rying on propaganda, or otherwise at-
tempting, to influence legislation form
no substantial part of its activities, its
principal purpose and substantially all
of its activities being clearly of a non-
partisan, noncontroversial, and educa-
tHonal nature.

Since a corporation or other institu-
tion to be within the prescribed elass
must be organized and opsrated exclu-
sively for one or more of the specified
purposes, an organization which bas
certain religious purpozes and which
also manufactures and sells articles to
the public for profit is not within the
statutory class even though its property

ot |i5 held in commeon and its profits do

not inure to the benefit of individual
members of the organization.

An organization otherwise within the
statutory class does not lose its status
as such by recelving income such as rent,
dividends, and inferest from invest-
ments, provided such income is devoted
exclusively to one or more of the speci-
fied purposes.

If an organization has established its
status under section 1426 (b) (8) of the
Act, it need not thereafter make a re-
turn or any further showing with re-
spect to its status under the Act unless
it changes the character of its organiza-
tion or operations or the pwrpose for
which it was originally created.*

S=errorn 1428 (B) (9) oF THE AcT

The term “employment” means * * *
any cervice of whatever nature performed
after Decembor 31, 1939, by an employee
for the porcon employing him * = *
except—

(9) Scrvice porformed by an individual
23 an employee or employee reprecentative
a5 defined in section 1532, (Sec. 1425 (D)
(9), ILR.C, o5 amendéd by sec. €06, Sccizi
Sceurity Act Amendments of 19393)

Scerrorr 1532 oF THE InTeERNAL REVErTur Cons

As uced In this subchapter [subchapter B,
chapter 9, Internal Revenue Codel—

(s) BExeroyen. The term  “employer”
means any carrler (as defined In subzection
(h) of this cection), and any company which
15 direetly or Indirectly ovned or controlled
by cne or more such carrlers or under com-~
mon control therewith, and which operates
any equipment or facllity or parforms any
carvice (exeept trucking cervice, casual s=rv-
{ce, and the casual operation of equipment ar
focilitics) in connection with the transporta-
tion of pactengers or property by railroad, or
the recelpt, delivery, elevation, transfer In
transit, refrigeration or lelng, storaze, or
handling of proparty transported by railroad,
and any receiver, trustee, or other individuat
cr body, judiclal or otherwiss, when In the
poziecsion of the property or operating all or
any part of the business of any such em-
ployer: Provided, heowerer, That the team
“cmployer” chall not include any strect, ine
terurban, or cuburban electric railway, unless
cuch raflvay §s operating as a part of o gen-
eral steameraflroad syctem of transportation,
but chall not cxclude any part of the general
steam-raflrocd syctem of transportation nowr
or hereafter opcrated by any other motive
power. The Interstate Commerce Commis-
clon is hereby authorized and directed upon
request of the Commisiloner of Internol
Revenue, or upon complaint of any party in-
terested, to determine after hearing whether
any lng opcrated by electric pover falls
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within the terms of this proviso. The term
“employer” shall also include railroad associa-
tions, trafic associations, tariff bureaus, de-
murrage bureaus, weighing and inspection
bureaus, collection agencies and other associ-
ations, bureaus, agencies, or organizations
controlled and maintained wholly or prin-
cipally by two or more employers as herein-
before defined and engaged in the perform-
ance of services in connection with or
incldental to railroad transportation; and
raflway labor organizations, national in scope,
which have been or may be organized in ac-
cordance with the provisions of the Railway
Labor Act, as amended, and their State and
National legislative committees and their
general committees and their insurance de-
partments and thelr locdl lodges and divi-
slons, established pursuant to the constitu-
tion and by laws of such organizations.

(b) ErproveE. The term ‘“employee”
means any person in the service of one or
more employers for compensation: Provided,
however, That the term “empfbyee” shall in-
clude an employee of a local lodge or division
defined as an. employer in subsection (a) only
if he was in the service of or in the employ-
ment relation to a carrier on or after August
20, 1936. An individuel is in the employ-
ment relation to a carrier if he is on fur-
lough, subject to call for service within or
outside the United States and ready and will-
ing to serve, or on leave of absence, or absent
on account of sickness or disability; all in
accordance with the established rules and
practices in effect on the carrier: Provided
further, That an individual shall not be
deemed to have been on August 29, 1935, in
the employment relation to & carrier not con~
ducting the principal part of its buslness in
the United States unless during the last pay-
roll period in which he rendered service to it
prior to said date, he rendered service to it
in'the United States. '

The term “empldyee" includes an officer
of an employer.

(c) EMPLOYEE REPRESENTATIVE. The term
“employee representative” means any officer
or official representative of & railway labor
organization other than a labor organization
included in the term ‘“employer” as defined
in subsection (a), who before or after June
29, 1937, was in the service of an employer as
defined in subsection (a) and who is duly au-
thorized and designated to represent em-
ployees in accordance with the Railway Labor
Act, 44 Stat. 577 (U.8.C, Title 45, c. 18), as
amended, and any individual who is regularly
assigned to or regularly employed by such
officer or official representative in connection
with the duties of his office.

(d) ServicE. An individual is in the serv-
ice of an employer whether his service is
rendered within or without the United
States if he is subject to the continuing
authority of the employer to supervise and
direct the manner of rendition of his service,
which service he renders for compensation:
Provided, however, That an individual shall
be deemed to be in the service of an employer
not conducting the principal part of its busi-
ness in the United States only when he is
rendering service to it in the United States.

(e) COMPENSATION.
tion” means any form of money remunera-
tlon earned by an individual for services
rendered as an employee to one or more em-
ployers, or as an employee representative,
including remuneration paid for time lost as
an employee, but remuneration paid for
time lost shall be deemed earned in the
month in which such time is lost. Such
term does not include tips, or the voluntary
payment by an employer, without deduction
from the remuneration of the employee, of
the tax imposed on such employee by section
1500. Compensation which is earned dur-
ing the period for which the Commissioner
shall require a return of taxes under this
subchapter to be made and which is payable
during the: calendar month following such
period shall be deemed to have been pald
during such period only.

(f) Unrrep STaTES. The term ‘“United
States” when used in a geographical sense

The term “compensa--

means the States, Alaska, Hawail, and the
District of Columbia.

(g) ContpaNy. The term “company” in-
cludes corporations, associations, and joint-
stock compandies, . )

(h) Carrier. ‘The term “carrier” means
an express company, sleeping-car company,
or carrler by railroad, subject to part X of
the Interstate Commerce Act.

*  d *

* *

§ 402216 Railroad indusiry — em-~
ployees and employee represeniatives
under section 1532 of the Internal Reve-
nue Code. Services performed by an
individual as an “employee” or as an “em-
ployee representative,” as those terms are
defined in section 1532 of subchapter B
of chapter 9 of the Internal Revenue Code
(which subchapter corresponds to and,
effective April 1, 1939, superseded the
Carriers Taxing Act of 1937), are ex-
cepted. (For definitions of employee and
eimployee representative, see such sec-
tion and the regulations issued pursuant
to such subchapter B.) *

SEcTION 1426 (B) (10) (A) oF THE AcT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * b ¢
except-—

(10) (A) Service performed in any calendar
quarter in the employ of any organization
frxempt from income tax under section 101,

(i) the remuneration for such service does
not exceed $45, or

(ii) such service is in connection with the
collection of dues or premjums for a fra-
ternal beneficlary society, order, or associa-
tion, and is performed away from the home
office, or is ritualistic service in connection
with any such society, order, or assoclation,

or

(iif) such service is performed by a stu-
dent who is enrolled and is regularly attend-
ing classes at a school, college, or university;
(Sec. 1426 (b) (10) (A), IR.C., as amended by
?ggg ?08, Social Security Act Amendments of

s:enon 101 oF THE INTERNAL REVENUE CODE

The following organiz;tions shall be exempt
from taxation under this chapter—

(1) Labor * * * organizations;

(2) Mutual savings banks not having a
capital stock represented by shares;

(3) Traternal beneficiary socleties, orders,
or associations, (A) operating uncler the lodge
system or for the exclusive benefit of the
members of a fraternity itself operating under
the lodge system; and (B) providing for the
payment of life, sick, accident, or other bene-
fits to the members of such society, order, or
association or their dependents;

(4) Domestic building and loan assoclations
substantially all the buslness of which is
confined to making loans to members; and
cooperative banks without capital stock or-
ganized and operated for mutual purposes
and without profit; .

(5) Cemetery companies owned and op-
erated exclusively for the benefit of their
members or which are not operatzd for profit;
and any corporation charterect solely for
burial purposes as a cemetery corporation and
not permitted by its charter to engage in any
business not necessarily incident to that pur-
pose, no part of the net earnings of which
jnures to the benefit of any private share-
holder or individual;

‘* - L * x N

(7) Business leagues, chambars of com-
merce, real-estate boards, or boards of trade,
not organized for profit and no part of the
net earnings of which inures to the benefit
of any private shareholder or individual;

(8) Civic leagues or organizations not or-
ganized for profit but operated exclusively
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for the promotion of soclal welfare, or local
associations of employees, the membership
of which is limited to the employees of &
designated person or persons in a particular
municipality, and the net earnings of which
are -devoted excluslvely to charitable, edu-
cational, or recreational purposes;

(9) Clubg organized and operated oxclu«
sively for pleasure, recreation, and other non-
profitable purposes, no part of the net earn-
ings of which inures to the benefit of any
private shareholder;

(10) Benevolent life insurance asgoclations
of a purely local character, mutual ditch or
irrigation companfes, mutual or cooperative
telephone companies, or like organizations;
but only if 85 per centum or more of the
income consists of amounts collected from
members for the sole purpose of moeting
losses and expenses;

(11) Farmers’ or other mutual hafl, oy-
clone, casualty, or fire insurance companios
or associations (including interinsurers and
reciprocal underwriters) the income of yhich
is used or held for the purpose of paying
losses or expenses;

(12) Farmers’, frult growers’, or like asso«
clations organized and operated on & cooporas
tive basis (a) for the purpose of marketing
the products of members or other producers,
and turning back to them the procecods of
sales, less the necessary marketing exponscs,
on the basis of either the quantity or the
value of the products furnished by thom,
or (b) for the purpose of purchasing supplies
and equipment for the uso of members or
other persons, and turning over such sup-
plies and equipment to them at actual cost,
plus necessary expenses. Exemption shall
not be denied any such assoclation becauge
it has capital stock, {f the dividend rate
of such stock 1 fixed at not to exceed tho
legal rate of interest in the State of incor-
poration or 8 per contum per annum, which-
ever is greater, on the value of the considera«
tion for which the stock was fssued, and if
substantially all such stock (other than nonw
voting preferred stock, the owners of which
are not entitled or permitted to participate,
directly or Indirectly, in the profits of the
association, upon dissolution or othorwise,
beyond the fixed dlvidends) is owned by
producers who market thelr products or pur«
chase thelr supplies and equipment through
the association; nor shall exomption bo do=-
nied any such association because there i
accumulated and maintained by it a reserve
required by State law or a reasonablo reservo
for any necessary purpose. Such an assooli-
tion may market the products of nonmems=
bers in an amount the value of which does
not exceed the value of the products mar-
keted for members, and may purchase sup-
plles and equipment for nonmembers in an
amount the value of which does not excead
the value of the supplies and equipmont
purchased for members, provided the valuo
of the purchases made for persons who ure
neither members nor producers coes nob
exceed 16 per centum of the valuo of all {ts
purchases. Business done for the United,
States or any of its agencies shall bo disre-
garded in determining the right to exemption
under this paragraph;

(13) Corporations organized by an asso-
clation exempt under the provisions of para-
graph (12), or members thereof, for tho
purpose of financing the ordinary crop oper«
atiohs of such members or other producoers,
and operated in conjunction with such asso-
ciation. Exemption shall not be denied any
such corporation because it has capital
stock, If the dividend rate of such stock iy
fixed at not to exceed tho legal rate of ine
terest in the State of incorporation or 8 por
centum per annum, whichever is greator, on
the value of the conglderation for which the
stock was issued, and If substantislly all
such stock (other than nonvoting proforred
stock, the owners of which are not ontitled
or permitted to patticipate, directly or indi«
rectly, in the profits of the corporation,
upon dissolution or otherwise, beyond tho
fixed dividends) is owned by such associne
tion, or members thercof; nor shall exempe
tion be denied any such corporation becauso

!
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there is accumulated and maintained by 1t
a reserve required by State law or o reason-
able reserve for any necessary purpose;

(14) Corporations o; for the ex-
clusive purpose of holding title to property,
collecting income therefrom, and
over the entire amount thereof, less espenses,
to an organization which itself is exempt
from the tax imposed by this chapter;

(15) Corporations organized under Act of
Congress, if such corporations are instru-
mentalities of the United States and if,
.under such. Act, as amended and supple-
“mented, such corporations are exempt from
Federal income taxes;

* * = * [ ]

- (17) Teachers’ retirement fund associa-
-tions of a purely local character, if (A) no
part of their net earnings inures (other than
through payment of retirement benefits) to
the benefit of any private shareholder or
individual, and (B) the income consists
solely of amounts received from public tax-
-ation, amounts received from assessments
wupon the teaching salaries of members, and
income in respect of investments;

(18) Religious or apostolic associations or
corporations, if such associations or corpora~
tions have a common treasiry or community
treasury, even if such associations or cor-
porations engage in business for the com-
mon benefit of the members, but only if
“the members thereof include (at the time of
filing their returns) in thelr gross income
their entire pro-rata shares, whether distrib-
-uted or not, of the net income of the asso-
ciation or corporation for such year. Any
amount so included.in the gross income of
-a member shall be treated as a dividend
received.

* * *®  d *

(Sec. 101, IR.C.,, as amended by sec. 217,
“Revenue Act of 1939)

§ 402.217 Organizations erempt from
income tar—(a) In general. This sec-
-tion deals with the exception of services
performed in the employ of certain or-
ganizations exempt from income tax un-

" der section 101 of the Internal Revenue
Code. If the services meet the tests set
forth in paragraph (b), (¢), or (d), such
services are excepted.

(See also section 402215 for provi-
sions relating to the exception of services
performed in the employ of religious,
charitable, scientific, literary, and educa-
tional organizations and: community
chests of the type described in section
101 (6) of the Internal Revenue Code;
section 402.218 for provisions relating to
the exception of services performed in
the employ of agricultural and horti-
cultural organizations exempt from in-
- come tax under section 101 (1), of-the
" Code; section 402.219 for provisions re-
lating to the exception of services per-
formed in the employ of voluntary em-
ployees’ beneficiary associations of the
type described in section 101 (16) of the
Code; and section 402.220 for provisions
relating to the exception of ‘services per-
formed in the employ of Federal em-
ployees’ beneficiary associations of the
type described in section 101 (19) of the
Code.) <

(b) Remuneration not in excess of $45
Jjor calendar quarter. Services performed
-by an employee in-a calendar quarter in
-the employ of an organization exempt

“Irom income tax under section 101 of
the Internal Revenue Code are excepted,
if the remuneration for the services does
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not exceed $45. The exception applies
separately with respect to each organiza-
tion for which the employee renders serv-
ices In a calendar quarter, A calendar
quarter is a period of three calendar
months ending on March 31, June 30,
September 30, or December 31, The
type of services performed by the em-
rloyee and the place where the cervices
are performed are immaterial; the statu-
tory tests are the character of the or-
ganization in whose employ the services
are performed and the amount of the
remuneration for services performed by
the employee in the calendar quarter,

Ezxample 1. X is a local lodge of a
fraternal organization ond iIs exempt
from income tax under section 101 (3)
of the Internal Revenue Code. X has two
paid employees, A, who gerves exclusively
as recording secretary for the lodge, and
B, who performs services for the lodee as
janitor of its clubhouse. For services
performed during the first calendar quar-
ter of 1940 (that is, January 1, 1840,
through March 31, 1940, both dates in-
clusive) A earns a total of $30, For
services performed during the same cal-
endar quarter B earns $180. Since the
remuneration for the services performed
by A during such quarter does not exceed
$45, all of such services are excepted, and
the tax does not attach with respect to
any of the remuneration for such serv-
ices. Since the remuneration for the
services performed by B during such
quarter, however, dees exceed $45, none
of such services are excepted, and the
tax attaches with respect to all of the
remuneration for such services (that is,
$180) as and when paid.

Ezample 2, 'The facts are the same as
in example 1, gbove, except that on April
1, 1940, A’s salary iIs increased and, for
services performed during the calendar
quarter beginning on that date (that is,
April 1, 1940, through June 30, 1940, both
dates inclusive), A earns a total of £60.
Although all of the services performed by
A during the first quarter were excepted,
none of A's services performed during
the second quarter are excepted since the
remuneration for such services exceeds
$45. The tax attaches with respect to el
of the remuneration for services per-
formed during the second cuarter (that
is, $60) as and when paid.

Ezxample 3. The facts are the same as
in example 1, above, except that A earns
$120 for services performed during the
year 1940, and such amount is paid to
him in a lump sum gt the end of the year.
The services performed by A in any cal-
endar quarter during the year are ex-
cepted if the portion of the $120 attribut-
able to services performed in that quarter
does not exceed $45. If, however, the
portion of the $120 attributable to cery-
ices performed in any calendar quarter
during the year does exceed $45, the sery-
ices during that quarter are not excepted,
and the tax attaches with respect to that
portion of the remuneration attributable
to his services in that quarter.

(¢) Collection of dues or premiums for
Iraternal beneficiary socizties, and rifu-
alistic services in comnection with such
socleties. 'The following services per-
formed by an employee in the employ
of a fraternal beneficiary society, order,
or assgcizHon exempt from income tax
under section 101 of the Internal Reve-
nue Code are excepted:

(1) Services performed away from the
home office of such a society, order, or
assoclation In conmection with the col-
lection of dues or premiums for such
soclety, order, or association; and

(2) Ritualistc services (wherever psr-
formed) in connection with such a so-
clety, order, or asseciation.

For purposes of this parasreph the
amount of the remuneration for services
performed by the employee in the calen-
dar quarter is immaterial; the statutory
tests are the character of the organiza-
tion in whose employ the services are
performed, the type of services, and, in
the case of collection of dues or premi-
ums, the place where the services are
performed.

(d) Students employed by organiza-
tions exempt from income tozx. Services
performed in the employ of an organi-
zation exempt from income tax under
cection 101 of the Internal Revenue Code
by a student who is enrolled and is rezu-
larly attending classes at a school, col-
lege, or university, are excepted. For
purpeses of this paragraph, the amount
of remuneration for services performed
by the employee in the calendar quarter,
the type of services, and the place where
such services are performed are immatfe-
rial; the statutory tests are the char-
acter of the organization in whosze em-
ploy the services are performed and the
status of the employee as a student en-
rolled and regularly attending classes at
a school, college, or university.

The term “school, college, or univer-

ity” within the meaning of this exeep-

tion is to be taken in its commonly or
generally accepted sense. ’

(For provisions relating to services per-
formed by a student enrolled and rez-
ularly attending classes at a school,
college, or university not exempt from
income tax in the employ of such
scheol, college, or university, sze section
402221.)*

Szerrorn 1426 () (10) (B) orF THE AcT

The term “employment” means * *= =
any carvice, of whatever nature, parfornisd
after Dzcember 31, 1839, by an employee for
the percon employing him * * * exeept—

(10) (B) Sorvice performed in th2 employ
of an agricultural or horticultural organiza-~
tion ezempt from income tax under section
101 (1): (See. 1426 (b) (10) (B), IR.C., as
amended by cee. €06, Soclal Security Act
Amendments of 1939.)

SczeTior 101 (1) o:rcm InTERNAL REVENUTE
{e3:34

The following tions shall be ex-
cmpt from taxation under this chapter—

(1) * * * aggricultural, or horticul-
tural organizations;
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iural organizations exempt from income
taz. Services performed by an employee
in the employ of an agricultural or horti-
cultural organization exempt from in-
come tax under section 101 (1) of the
Internal Revenue Code are excepted. -

For purposes of this exception, the type
of services performed by the employee,
the amount of remuneration for such
services, and the place where such serv-
ices are performed are immaterial; the
statutory test is the character of the
organization in whose employ the serv-
ices are performed.*

Sgcrion 1426 (8) (10) (C) oF THE AcT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employinghim * * * except—

(10) (C) Scrvice performed in the employ
of a voluntary employees’ beneficlary assocl-
ation providing for the payment of 1ie, sick,
accident, or other benefits to the members of
such assoclation or their dependents, if (i) no
part of its net earnings inures (other than
through such payments) to the benefit of any
private shareholder or individual, and (ii) 85
per centum or more of the income consists
of amounts collected from members for the
sole purpose of making such payments and
meeting expenses; (Sec. 1426 (b) (10) (C),
I.R.C., as amended by sec. 606, Social Security
Act Amendments of 1939.)

§ 402.219 Voluntary employees’ bene-
ficiary associations. Services performed
by an employee in the employ of an or-
ganization of the character described in
section 1426 (b) (10) (C) of the Act are
excepted.

For purposes of this exception, the type
of services performed by the employee,
the amount of remuneration for such
services, and the place where such serv-
jces are performed are immaterial; the
statutory test is the character of the or-
ganization in whose employ the services
are performed.*

SecTioN 1426 (8) (10) (D) OF THE AcT

The term “employment” means L
any service, of whatever nature, performed
after December 31, 19839, by an employee for
the person employing him * * * ex-
cept— .

(10) (D) Bervice performed in the employ
of a voluntary employees’ beneficiary associa-
tion providing for the payment of life, sick,
accident, or other benefits to the members
of such association or their dependents or
their designated beneficiaries, if (i) admis-
sion to membership in such association is
Iimited to individuals who are officers or em-
ployees of the United States Government,
and (il) no part of the net earnings of such
assoclation inures (other than through such
payments) to the benefit of any private
sharcholder or individual; (Sec. 1428 (b)
(10) (D), LR.C., as amended by sec. 606,
Soclal Security Act Amendments of 1939.)

§ 402.220 Federal employees’ benefici-
ary associations—Services performed by
an employee in the employ of an organi-
zation of the character deseribed in sec-
tion 1426 (b) (10) (D) are excepted.

For purposes of this exception, the
type of services performed by the em-
ployee, the amount of remuneration for
such services, and the place where such
services are performed are immaterial;
the statutory test is the character of the

organization in whosé employ the serv-
jces are performed.* :

. SecrIOoN 1426 () (10) (E) oF THE Act

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * ex-
cept— - -

(10) (E) Service performed in any calen-
dar ‘quarter in the employ of a school, col-

‘lege, or university, not exempt from income

tax under section 101, if such sexrvice is per-
formed by a student who is enrolled and is
regularly attending classes at such $chool,.
college, or university, and the remuneration
for such service does not exceed $45 (exclu-
sive of room, board, and tuition); (Sec. 1428
(b) (10) (E), IR.C, as amended by sec. 606,
Social Security Act Amendments of 1939.)

§ 402.221 Students employed by
schools, colleges, or universities not ex-
empt from income tax. Services per-
formed in a calendar quarter by a student
in the employ of a school, college, or uni-
versity not exempt from income tax un-
der section 101 of the Internal Revenue
Code are excepted, provided:

(1) The services are performed by a
student who is enrolled and is regularly
attending classes at such school, college,
or university; ‘and

(2) The remuneration for such services
performed in such calendar quarter does

not exceed $45, exclusive of room, board,

and tuition furnished by the school, col-
lege, or university.

A calendar quarter is a period of three
calendar months ending on March 31,
June 30, September 30, or December 31.

For purposes of this exception, the type
of services performed by the employee
and the place where the services are per-
formed are immaterial; the statutory
tests are tie character of the organiza-
tion in whose employ the services are
performed, the amount of remuneration
for Services performed by the employee
in the calendar quarter, and the status
of the employee as a student enrolled
and regularly attending classes at_the
school, college, or university in whose
employ he performs the services.

The term “school, college, or univer-
sity” within the meaning of this excep-
tion is to be taken in its commonly or
general accepted sense.

(For provisions relating to services per-
formed by a student in the employ of an
organization exempt from income tax, see
section 402.217 () *

Seerron 1426 (8) (11) oF THE AcT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the. person . employing him s * * ex-
cept— |

(11) Service performed in the employ of a
foreign government (including service as a
consular or other officer or employee or &
nondiplomatic representative): (Sec. 1426
(b) (11), IR.C., as added by sec. 606, Social
Security Act Amendments of 1939.)

§ 402.222 Foreign governments. Serv-
jces performed by an employee in the
employ of a foreign government are ex-
cepted. The exception includes not only
services performed by ambassadors, min-

¢
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§402.218 Agriculiural and horticul-"

isters, and other diplomatic officers and

-‘employees but also services performed

as a consular or other officer or employee
of a foreign government, or as a non-
diplomatic representative thereof.

For purpdses of this exception, the citi-
zenship or residence of the employee is
immaterial. It is =also Iimmaterial
whether the forelgn government grants
an equivalent exemption with respect to
similar services performed in the foreign
country by citizens of the United States.*

SecrioN 1426 () (12) or THE ACT

The term .“employment” means ¢ * *
any service, of whatever nature, performerl
after December 31, 1939, by an employeo for
the person employlng him * * * ox-
cept—

(12) Service performed in the employ of
an instrumentality wholly owned by & for=
eign government—

(A) If the service iIs of a character similar
to that performed In forelgn countries by
employees of the United States Government
or of an instrumentality there; and

(B) If the Secretary of State shall cortify
to the Secretary of the Treasury that the for«
eign government, with respect to whoso in-
strumentality and employees thereof exomp-
tion is claimed, grants an equivalent exomp«
tion with respect to stmilhr service performed
in the forelgn country by émployees of tho
United States Government and of Instrumen=
talitles thereof; (Sec. 1426 (b) (12), LR.0U,
as added” by sec. 606, Social Security Acb
Amendments of 1939.)

' §402.223 Wholly owned instrumen=
talities of a foreign government. Serve
ices performed by an employee in the
employ of certain instrumentalities of a
foreign government are excepted. The
exception includes all services performed
in the employ of an instrumentality of
tl}g gdovemme‘nt of a foreign country, pro-
vided:

(1) The instrumentality is wholly
owned by the foreign government;

(2) The services are of a character
similar to those performed in foreign
countries by employees of the United
States Government or of an instrumen-
tality thereof; and

(3) The Secretary of State certifies
to the Secretary of the Treasury that
the foreign government, with respect to
whose instrumentality and employees
thereof exemption is claimed, grants an
equivalent exemption with respect to
servicgs performed in the forelgn coun-
try by employees of the United States
Government and of instrumentalities
thereof. ‘

For purposes of this exception, the
citizenship or residence of the employee
is immaterial.* !

Secrion 1426 (B) .(13) oF THE ACT

The term “einployment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * X«
cept—

(13) Service performed as & student nurso
in the employ of a hospital or a nurses’
training school by an individual who 8 on=
rolled and is regularly attending classes 4n
a nurses’ training school chartered or ap-

-proved pursuant to State law; and service

performed as an interno in the employ of @
hospital by an individual who has completed
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a four years’ course In a medical school
chartered or approved pursuant to State
law; (Sec. 1426 (b) (13), LR.C., as added by
sec. 6;06, Social Security Act Amendments of
1939.

§ 402.224 Student nurses and hospital
internes. Services performed as a stu-
dent nurse in the employ of g hospital
or a nurses’ training school are excepted
provided the student nurse is enrolled
and regularly attending classes in a
nurses’ training school, and such nurses’
training school is chartered or approved
pursuant to State law.

Services performed as an interne (as
distinguished from g resident doctor) in
the employ of a hospital are excepted
provided the interne has completed a
four years’ course in a medical school
chartered or approved pursuant to State
lavw.* -

SecTION 1426 (B) (14) oF THE AcCT

The term “employment’” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee
for the person employing him * * ¢
except— "

(14) Service performed by an individual
in (or as an officer or member of the crew
of 'a vessel while it is engaged in) the
catching, taking, harvesting, cultlvating, or
farming of any kind of fish, shellfish, crusta-
cea, sponges, seaweeds, or other aquatic
forms of animal and vegetable life (includ-
ing service performed by any such individual
as an ordinary incident to any such activ-
ity), except (A) service performed in con-

sary for the immediate preservation of
the catch.

(b) Salmon and halibut fishing. Serv-
ices performed in connection with the
catching or taking of salmon or hallbut,
for commercial purposes, are not within
the exception. Thus, neither the serv-
ices of an officer or member of the crew
of a vessel (irrespective of its tonnanze)
which is engaged in the catching or tak-
ing of salmon or halibut, for commercial
purposes, nor the services of any other
individual in connection with such activ-
ity, are within the exception.

(c) Vessels of more than 10 net tons.
Services described in paragraph (¢) per-
formed‘on or in connection with a vezsel
of more than 10 net tons are not within
the exception. For purposes of the ex-
ception, the tonnage of the vessel shall
be determined in the manner provided
for determining the register tonnage of
merchant vessels under the laws of the
United States.®

Secrion 1426 (B) (15) orF THE AcT

The term “cmployment” means * * »
any cervice, of whatever nature, performed
after December 31, 1939, by an cmployee for
the person employinghim ¢ * * egcopt—

(15) Service performed by an individual
under the age of elghteen in the delivery or
distribution of newspapers or shopping nows,
not including delivery or distribution to any
point for subsequent dellvery or distribution.
(Sec. 1426 (b) (15), IR.C, os cdded by cesg.
606, )SOclal Sccurity Act Amendments of

nection with the catching or taking of| 1939

salmon or halibut, for commercial purposes,
and (B) service performed on or in connec-
tion with a vessel of more than ten net tons
(determined in the manner provided for
determining the register tonnage of mer-
chant vessels under the laws of the United
States); or (Sec. 1426 (b) (14), IR.C., as
added by sec. 606; Soclal Security Act
Amendments of 1939.)

§ 402.225 Fishing—(a) In general.
Subject to the limitations prescribed in
paragraphs (b) and (e¢), the services de-
scribed in this paragraph are excepted.
Services performed by an individual in
the catching, taking, harvesting, culti-
vating, or farming of any kind of fish,
shellfish (for example, oysters, clams;
and mussels), crustacea (for example,
lobsters, crabs, and shrimps), sponges,
seaweeds, or other aquatic forms of ani-
mal and vegetable life are excepted. The
exception extends to services performed
as an officer or member of the crew of a
vessel while the vessel is engaged in any
such activity whether or not the officer or
member of the crew is himself so en-
gaged. In the case of an individual who
is engaged in any such activity in the
employ of any person, the services per-
formed, by such individual in the employ
of such person, as an ordinary incident
to any such activity are also excepted.
Similarly, for example, the shore services
of an officer or member of the crew of a
vessel engaged in any such activity are
excepted if such services are an ordinary
incident to any such activity. Services
performed as an ordinary incident to any
such activity may include, for example,

. services performed in such cleaning,
icing, and packing of fish as are neces-

§ 402.226 Delivery and distribution of
newspapers and shopping news. Services
performed by an employee under the age
of 18 in the delivery or distribution of
newspapers or shopping news, not in-
cluding delivery or distribution to any
point for subsequent delivery or distribu-
tion, are excepted. Thus, the services
performed by an employee under the age
of 18 in making house-to-house delivery
of newspapers or shopping news, includ-
ing handbills and other similar types of
advertising material, are excepted.

The exception continues only during
the time that the employee {s under the
age of 18.*

Secrron 1426 (A) oF THE ACT

The term “wages” means all remuncration
for employment, inclu the cach value of
all remuneration pald {n-any medium other
than cash; except that such term chall not
include—

(1) That part of the remuncration which,
after remuneration equal to 83,000 has boen
pald to an individual by an cmployer with
respect to employment during any calendar
year, is paid to such individual by such em-
ployer with respeet to cmployment during
such calendar year;

(2) The amount of any payment made to,
or on behalf of, an employee under & plan
or system establiched by an cmployer which
makes provision for his employces penerally
or for a class or classes of his employees (in-
cluding any amount patd by an employcr for
Insurance or annuitics, or into o fund, to
provide for any such payment), on account
of (A) retirement, or (B) slekness or accldent
disability, or (O) medical and hocpitalization
expenses in connection with sleknces or accl-
dent dicabllity, or (D) death, provided the
employee (i) has not the option to recelve,
instead of provision for such death bencfit,
any part of such payment or, if such death
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benefit {s incured, any port of the premiums
(or contributions to premiums) paid by his
employer, and (i1) has not the rizht, undar
the provizions of taz plan or system or policy
of insurance providing for such death benafit,
to acsign such beneflt, or to receive a cash
consideration in lleu of such benefit either
upon his withdrawal from the plan or system
providing for cuch benefit or upon termina-
tion of such plan or systcm or policy of insur-
u?ce or of his employment with such em-
ployers

(3) The payment by an employer (without
deduction from the remuneration of the em-
ployee) (A) of the tax impozed upon an
employee under cection 1400 or (B) of any
payment required from an employee undsr
a State unemployment compenzation law; or

(4) Dicmi=nl payments which the em-
ployer 15 not lepally required to make. (S:c.
1423 (3), IR.C., as amended by sec. 695,
Egclal Eecurity Act Amendments of 1933.)

Seerron 1427 o THE AcT

Whenever under this subchapter or any Act
of Congress, or under the law of any State,
an employer 15 required or parmitted to de-
duct any cmount from the remuneratisn of
an employee and to pay the amount dedusted
to the United States, a State, or any political
subdivizion thereof, then for the purposes of
this subchapter the amount so deducted shall
ke considered to have been pald to the em-
ployee at the time of such deduction.

§402.227  Weges—(a) In general.
Whether remuneration paid on or after
January 1, 1940, for employment per-
formed after December 31, 1936, consti-
tutes wages is determined under section
1426 (a) of the Act, that is, section 1428
(a), as amended, effective January 1,
1840, by section €06 of the Social Se-
curity Act Amendments of 1939. This
section of these regulations and section
402228 (relating to exclusions from
wages) apply with respect only to re-
muneration paid on or after January 1,
1940, for employment performed after
December 31, 1936. Whether remunera-
tion paid prior to January 1, 1949, for
employment performed after December
31, 1936, constifutes wages shall be de-
termined in accordance with the appli-
cable provisions of Regulations 91.

The term “wages” means all remuner-
ation for employment unless specifically
excepted under section 1426 (2) of the
Act. (See section 402.228)

The name by which the remuneration
for employment is designated is imma-
terial. Thus, salaries, fees, bonuses, ard
commissions on sales or on insurance
premiums, are wages within the meaning
of the Act if paid as compensation for
employment.

‘The basis upon which the remuneration
Is pald is immaterial in det ininz
whether the remuneration constifutes
wages. Thus, it may be paid on the basis
of plecework, or a percentage of profits;
and it may be paid hourly, daily, weekly,
monthly, or annually.

The medium in which the remunera-
tion is paid is also immaterial. It may b=
pald in cash or in something other than
cash, as for example, goods, lodging, food,
or clothing. Remuneration paid in items
other than cash shall be computed on
the basis of the fair value of such items
at the time of payment.

Ordinarily, facilities or privilezes (such
as entertainment, medical services, or
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so-called “courtesy” discounts on pur<

chases), furnished or offered by an em-
ployer to his employees generally, are not
considered as remuneration for employ-
ment if such facilities or privileges are
of relatively small value and are offered
or furnished by the employer merely as
a means of promoting the health, good

" will, contentment, or efficiency of his

employees. 'The term “facilities or priv-
ileges,” however, does not. ordinarily in-
clude the value of meals or lodging fur-
nished, for example, to restaurant or
hotel employees, or to seamen or other
employees aboard vessels, since generally

~ these items constitute an appreciable

part of the total remuneration of such
employees.

Remuneration for employment, unless
such remuneration is specificdlly ex-

~cepted under section 1426 (a), consti-

tutes wages even though at the time paid
the relationship of.employer and em-
ployee no longer exists between the per-

son in whose employ the services were]

performed and the individual who per-
formed them.” .

Example. A is employed by B during
the month of January 1940 in employ-
ment and is entitled to receive remuner-
ation of $100 for the services performed
for B, the employer, during the month.
A leaves the employ of B at the close of
business on January 31, 1940. On Feb-
ruary 15, 1940 (when A is no longer an
employee of B), B pays A the remunera-
tion of $100 which was earned for the
services performed in January. 'The $100
is wages within the meaning of the Act,
and the fax is payable with respect
thereto.

(b) Cerlain itéms. mcluded as wages—
(1) Vacation allowances. Amounts of
so-called “vacation allowances” paid to
an employee constitute wages. Thus, the
salary of an employee on vacation, paid
notwithstanding his absence from work,
constitutes wages.

(2) Traveling expenses. Amounts
paid to fraveling salesmen or other em-
ployees as allowance or reimbursement
for traveling or other expenses incurred
in the business of the employer consti-
tute wages only to the extent of the ex-
cess of such amounts over such expenses
actually incurred and accounted for by
the employee to the employer. - Thus,
the wages of a salesman, who is em-
ployed on a straight salary basis with
an allowance to cover all necessary ex-
penses incurred in the employer’s busi-
ness, are computed by adding to the
salary the amount of the excess, if any,
of the expense allowance over the ex-
penses actually incwrred ‘and accounted
for by the employée to the employer.

(3) Deductions by an employer from
wages of an employee. 'The amount of
any tax which is required by section
1401 (a) of the Act to be deducted by
the employer from the wages of an em-

ployee is considered to be a part of the-

employee’s wages, and is deemed fo be
paid to the employee as wages at the
time that the deduction is made. Other

amounts-deducted from the wages of an
enmiployee by an employer also constitute
wages. paid to the employee at the time
of the deduction. It is immaterial that
the Act, or any Act of Congress, or the
law of any State, redquires or permits
such deductions and the.payment of the
amount thereof to the United States, a
State, or ‘any political subdivision
thereof.*

§402.228 Exclusions from wages—(a)
83,000 Umitation. The term “wages”
‘does not include that part of the remu-
neration paid by an employer to an em-
ployee for employment performed for
him Quring any calendar year which ex-
ceeds the first $3,000 paid by such em-
ployer to such employee for employment
performed during such calendar year.

The $3,000 limitation applies only if
the remuneration received by an em-
ployee from the same employer for em-
ployment during any one calendar year
exceeds $3,000. The limitation relates
to remuneration for employment during
any one calendar year and not to the
amount of remuneration (irrespective
of the year of employment) which is
paid or received in any one calendar
year.

Ezample 1. Employee A, in 1940, re-
ceives $2,500 from employer B on ac-
count of $3,000 due him for émploy-
ment performed in 1940. In 1941 A re-
ceives from émployer B the balance of
$500 due him for employment per-
formed in the prior year (1940) and also
$3,000 for employment performed in
1941., Although A actually receives total
remuneration of $3,500 during the cal-

| endar year 1941, thdt entire amotunt is

subject to tax, that is, $3,000 with re-
spect to employment during 1941 &nd
$500 with respect to employment dur-
ing 1940 (this $500 added to the $2,500
paid in 1940 constitutes the maximum
wages which could be received from any
one employer by A with respect to em-
ployment during the calender year
1940). q

If the employee has more than one
employer during a calendar year, the
limitation of wages to the first $3,000 of
remuneration received applies, not to
the aggregate’ :remuneration received
from all employers Wwith respect to em-
ployment during that year, but instead
to the remuneration received from each
employer with respect to employment
during that year. In such case the first
$3,000 received from each employer con-
stitutes wages and is subject to the tax,
even though, under section 1401 (d) of
the Act, the employee may be entitled
to a refund of any amount of employees’
tax deducted from his wages and paid
to the collector which exceeds the em--
ployees’ tax with respect to the first
$3,000 of wages received for services
performed during such year. (In this
connection and in connection with the
‘two examples immediately following, see
section 402.705, relating to special re-
funds of employees’ tax on wages over
$3,000.)

v
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Ezample 2. Employee C receives from
employer D g salary of $600 a month for
employment by D during the first seven
months of 1940, or total remuneration
of $4,200. At the end of the fifth month

.C has received $3,000 from employer D,

and only that part of his tofal remuner-
ation from D constitutes wages subject
to the tax. The $600 received by em-
ployee C from employer D for employ~
ment during the sixth month, and the
like amount recelved for employment
during the seventh -month, are not in-
cluded as wages and are not subject to
the tax. At the end of the seventh
month C leaves the employ of D and
enters the employ of E. C recelves re-
muneration of $600 & month from em-
ployer E for the remaining five months
of 1940, or total ‘remuneration of $3,000
from employer E. The entire $3,000 re-
celved by C-from employer E constitutes
wages and is subject to the tax, Thus,
the first $3,000 received from employer
D and the entire $3,000 received from
employer E constitute wages.

Examplé 3. F is simultaneously an
officer (an employee) of the X Corpora-
tion, the Y Corporation, and the Z Cor-
poration during the calendar year 1940
and receives a salary of $3,000 from each
corporation. Esach $3,000 received by
from each of the corporations X, ¥, and
7 (whether or not such corporations are
related) constitutes wages and s subject
to the tax. .

(b) Employers’ plans oproviding for
payments on account of retirement, sick-
ness or accident disability, medical and
hospitalization expenses, or death. Une
der section 1426 (a) (2) of the Act, the
term “wages” does not include the
amount of any payment made to, or on
behalf of, an employee under & plan or
system established by an employer which
makes provision for his employees gen-
erally or for a class or classes of hig em«
ployees (including d¢ny amount paid by
an employer for insurance or annuities,
or into a fund, to provide for any such
payment), on account of:

(1) retirement,

(2) sickness or accident disability,

(3) medical and hospitalization ex«
penses in connection with sickness or
accident disability, or

(4) death, provided the employee (i)
has not the option to recelve, instead of
provisions for such death benefit, any
part of such payment or, if such death
benefit is insured, any part of the pre-
miums (or contributions to premiums)
paid by his employer, and (i) has not the
right, under the provisions of the plan or
system or policy of insurance providing
for such death benefit, to assign such
benefit, or to receive a cash consideration
in lieu of such benefit elther upon his
withdrawal from the plan or system pro-
viding for such benefit or upon termina-
tion of such plan or system or policy of
insurance or of his employment with
such employer.

The plan or systém established by an
employer need not provide for payments
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on account of all of the specified items,
but such plan or system may provide for
any one or more of such items.

It is immaterial for purposes of this
exclusion whether the amount or possi-
bility of such benefit payments is taken
into consideration in fixing the amount
of an employee’s remuneration or
whether such payments are required, ex-
pressly or impliedly, by the contract of
service.

(¢) Payment by an employer of em~
ployees’ tax or employees’ coniribulions
under a State law. The term “wages”
does not include the amount of any pay-
ment by an employer (without deduction
from the remuneration of, or other re-
imbursement from, the employee) of
either (1) the employees’ tax imposed by
section 1400 of the Act, or (2) any pay-
ment required from an employee under a
State unemployment compensation law.

(@ Dismissal paymenis. Any pay-
ments made by an employer to an em-
ployee on account of dismissal, that is, in-
voluntary separation from the service of
the employer, are excluded from “wages,”
provided the employer is not legally
bound by contract, statute, or otherwise,
to make such payments.

(e) Miscellaneous. In addition to the
exclusions specified in paragraphs (a),
(b, (¢), and (d), the following types of
payments are excluded from wages:

(1) Remuneration for services which
do not constitute employment under
section 1426 (b) of the Act.

(2) Remuneration for services which
are not deemed to be employment under
section 1426 (c¢) of the Act.

(3) Tips or gratuities paid directly to
an employee by a customer of an em-
ployer, and not accounted for by the em-
ployee to the employer.*

SUBPART C—EMPLOYEES’ TAX

SectioN 1400 OF THE ACT

In addition to other taxes, there shall be
levied, collected, and paid upon the income
of every individual a tax equal to the fol-
lowing percentages of the wages (as defined
in section 1426 (a)) received by him after
December 31, 1936, with respect to employ-
ment (as defined in section 1426 (b)) after
such. date: -

(1) With respect to wages recelved during
the calendar years 1939, 1940, 1941, and 1942,
the rate shall be 1 per centum.

(2) With respect to wages recelved during
the calendar years 1943, 1944, and 1945, the
rate shall be 2 per cenhnn

(3) With respect to wages received duf: 'inv
the calendar years 1946, 1947, and 1948, the
rate shall be 214 per centum.,

(4) With respect to wages received after
December 31, 1948, the rate shall be 3 per
centum. (Sec. 1400, IR.C., &5 amended by
sec. 601, Social Security Act Amendments of
1939.)

§402.301 DBfeasure of employees’ taz.
The employees’ tax is measured by the
amount of wages actually or construc-
tively received on or affer January 1,
1940, with respect to employment on or
after January 1, 1937. (See sections
402202 and 402.203, relating to employ-

. ment, and sections 402227 and 402.228,
relating to wages) *

§402.302 Rates and computalion cf
employees’ tax. The rates of employees’
tax applicable for the respective calen-
dar years are as follows:

Percent
Fo;g ge calendar yecars 1840, 1841, and

1
:E‘alx-9 ;t;m calendar years 1943, 1944, and 2
For the calendar years 1946, 1847, and
1948 215

For the calendar year 1949 and subce-
quent calendar years 3

The employees’ tax is computed by ap-
plying to the warges received by the em-
ployee the rate in effect at the time such
wages are received.

Ezample. During 1942 A is an em-
ployee of B and is engaged in the per-
formance of services which constitute
employment (see section 402.203). In
the following year, 1943, A receives from
B $1,000 as remuneration for services
performed by A In the preceding year.
The tax is payable at the 2 percent rate
in effect for the calendar year 1943 (the
year in which the wages are recelved),
and not at the 1 percent rate which is
in effect for the calendar year 1942 (the
year in which the services were per-
formed).*

§ 402.303 When employeces’ taxr at-
taches. ‘The employees’ tax attaches at
at the time that the wages are elther
actually or constructively received by the
employee. Wages are constructvely re-
ceived when they are credited to the ac-
count of or set apart for an employee so
that they may be drawn upon by him at
any time although not then actually
reduced to possession. ‘To constitute re-
ceipt in such a case the wages must be
credited or set apart to the employee
without any substantial limitation or re-
striction as to the time or manner of
payment or condition upon which pay-
ment is to be made, and must be made
available to him so that they may be
drawn at any time, and thelr receipt
brought within his own control and dis-
position. (See section 402.403, relating
to the time the employers’ tax at-
taches,) *

SectroN 1401 (A) AND (B) oF THE ACT

(2) RequmeieEnT., The tax impoced by
section 1400 shall be collected by the cm-
ployer of the taxpayer, by dcducting the
amount of the tax from the wages o5 and
when paid.

(b) INDELINIFICATION OF EMFLOYED. EVEry
employer required o to deduct the tox chall
be liable for the payment of such tax, and
shall be indemnified ngainst the claims and
demands of any percon for the amount of
any such payment made by such emploger.

Secrron 3661 or THT InTmmrian Rovenoe Coos

Whenever any percon is rcquircd to col-
lect or withhold any intcrnal-revenue tax
from any other percon and to pay such tax
over to the United States, the nmount of
tax so collected or withheld shall bz held
to be a special fund in trust for the United
States. The amount of such fund thall bo
assessed, collected, and pald In” the come
manner and subject to the come proviclons
and limitations (including penaltics) os are
applicable with rccpeet to the taxes from
which such fund arose,
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§402.304 Collection of, and labilily
for, employces’ tax. The employer shall
collect from each of his employees the
employees’ tax with respect to wages for
employment performed for the employer
by the employee. The employer shall
make the collection by deducting or caus-
ing fo be deducted the amount of the em-
ployees’ tax from such wages as and
when paid, efther actually or construc-
tively. The employer is required fo col-
lect the tax, notwithstanding the wages
are paid in something other than money
(for example, wages paid in stock, board,
lodging; see section 402.227) and fo pay
the tax to the collector in money. In
collecting employees’ tax, the employer
chall disregard any fractionzl part of a
cent of such tax unless it amounts to
one-half cent or more, in which case it
shall be increased to 1 cenf. The em-
ployer is lable for the employees’ tax
with respect to all wages paid by him to
each of his employees whether or not
it is collected from the employee. If,
for example, the employer deducts less
than the correct amount of fax, or if
he falls to deduct any part of the tax,
he is nevertheless liable for the correct
amount, of the tax. Until collected from
him the employee is also lizble for the
employees’ tax with respect to all the
wages received by him. Any employees’
tax collected by or on behalf of an em-
ployer is a special fund in frust for the
United States, The employer is indem-
nified asainst the claims and demands of
any person for the amount of any pay-
ment of such tax made by the employer
to the collector.

Section 2707 of the Internal Revenue
Code (sece page 87 of these regulations)
provides severe penalties for a wilfull
failure to pay, collect, or fruthfully ac-
count for any pay over, the employees’
tax or for a wilful attempt in any man-
ner to evade or defeat the tax. Such
penalties may be incurred by any person,
including the employer, and any officer
or employee of a corporate employer, or
member or employee of any other em-
ployer, who as such employer, officer, em-
ployee, or member is under a duty to
perform the act in respect of which the
violation cccurs.*

§402305 DManner and time of pay-
ment of employzes’ tox. The employess'
tax is payable to the collector in the
manner and at the time presecribed in
section 402.607.*

EreTion 1403 of THE AcT

(a) Regumerrery. Every employer shall
furnich to cach of his employezs a written
statement or statements, In a form sulteble
for retention by the employee, showing the
vieges pald by him to the employee after
December 31, 1839. Each statemsent shall
cover a calendar year, or one, two, three, or
four calindar quorters, whether or not with-
in the came calendar year, and shall show
the name of the employer, the name of the
employce, the perlod covered by the state-
ment, the total amount of wages pald within
guch pericd, and the amount of the tax im-
rozed by coction 1400 vwrith respect to such
viazes. Lach ctatement shall be furnished to
the émployeae nat lator than the lost day of
the cocond calendar month following the pe-
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rlod covered by the statement, except that,
it the employee leaves the employ of the em-
ployer, the final statemient, shall be furnished
on the day on which the last payment of
wages is made to the employee. The em-
ployer, may, at his option, ‘furnish such a
statement to any employee at the time of
each payment of wages to the employee dur-
ing any calendar quarter, in lieu of a state-
ment covering- such. quarter; and, in such
case, the statement may show the date of
payment of the wages, in lieu of the period
covered by the statement.

(b) PENALTY FOR FAILURE TO FURNISH,
Any employer who willfully fails to furnish a
statement to an employee in the manner, at
the time and showing the information, re-
quired under subsection (a), shall for each
such failure be subject to a civil penalty of
not more than 85. (Sec. 1403, IR.C. as
added by sec. 603, Social Security Act Amend-
ments of 1939) .

§402.306 Statements for employees.
Every employer shall-furnish to each of
his employees a written statement .or
statements, in a form suitable for refen-
tion by the employee, showing with re-
spect to wages paid by him to the
employee on or after January 1, 1940,
for employment on or after January 1,
19317, (1) the name of the employer, (2)
the name of the employee, (3). the period
covered by the statement, (4) the total
amount of wages paid during such period,
and (5) the amount of employees’ tax
with respect to.such wages. Each sta&e-
ment shall cover a calendar year, or one,
two, three, or four calendar quarters,
whether or not within the same calendar
year. A calendar quarter is a period of
three calendar months ending on March
31, June 30, September 30, or December
31. The statement shall be furnished fo
the employee not later than the last day
of the second calendar month following
the period covered by the statement, ex-
cept that, if the employee leaves the em-
ploy of the employer, the final statement
shall be furnished on the day on which
the last payment of wages is made to
the employee. The employer may, at his
option, furnish such a statement to any
employee at the time of each fpayment;
of wages to the employee during any cal-
endar quarter, in lieu of a statement
covering such quarter; and, in such case,
the statement may show the date of pay-
ment of the wages in lieu of fhe period
covered by the statement. No particular
form is prescribed for the statement re-
quired to be furnished to employees un-
der this section. -

Section 1403 (b) of the Act prescribes
8 civil penalty of not more than $5. for
each willful failure of an employer to
furnish the required statement to an
employee.* -

SUBPART D—EMPLOYERS’ TAX

SecrroN 1410 oF THE Actr

In addition to other taxes, every employer
shall pay an excise tax, with respect to hav-
ing Individuals in his employ, equal to the
following percentages of the wages (as defined
in section 1426 (a) paid by him after Decem-
ber 31, 1936, with respect to employment (as
deflned in section 1426 (b)) after such date:

(1) With respect to wages pald during the
calendar years 1939, 1940, 1941, and 1942, the
rate shall be 1 per centum.
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(2) With respect to wages pald during the
calendar years 1943, 1944, and 1945, the rate
shall be 2.per centum. . -

(3) With respect to wages paid during the
calendar years 1946, 1947, and 1938, the rate
shall be 2145 per centum.

(4) With respect to wages paid after De-
cember 31, 1948, the rate shall be 3 per
centum. (Sec. 1410, IR.C., as amended by
§S%.9 ?04, Social Security Act Amendments of

§ 402401 DMeasure of employers’ tax.
The employers’ tax is measured by-the
amount of wages actually or construc-
tively paid on or after January 1, 1940,
with respect to employment on or after
January 1, 1937. (See sections 402.202
and 402.203, relating to employment, and
sections 402.227 and 402,228, relating to
wages) *

© §402402 Rates and computation of
employers’ tax. 'The rates of employers’
tax applicable for the respective calendar
years are as follows: :

Percent
For the calendar years 1940, 1941, and
1942 1

Foll‘g 41;he calendar years 1943, 1944, and 2
For the calendar years 1946, 1947, and

1948 . 2%
For the calendar year 1949 and subse-

quent calendar years.... -

The employers’ tax is computed by ap-
plying to the wages paid by the employer
the rate in effect at the time such wages
are paid.* . . <

§ 402403 When employers’ tax. at-
taches. The employers’ tax attaches at
the time that the wages are either actu-
ally or constructively paid by the em-
ployer. Wages are constructively paid
when they are credited to the account
of or set apart for an employee so that
they may be drawn upon by him at any
time although not then actually reduced
to possession. To constitute payment in

such a case the wages must be credited

or set apart to the employee without any
substantial limitation or restriction as to
the time or manner of payment or con-

dition upon which payment is to be.

made, and must be made available to
him so that they may be drawn at any
time, and their payment brought within
his own control. and disposition. (See
section 402.303, relating to the time the
employees’ tax attaches) *

§402.404 Liability for employers tax.
The employer is ligble for the employers’
tax with respect to the wages paid to his
employees for employment performed
for him.*

§ 402405 Manner and time of pay-
ment of employers’ tax. The employers’
tax is payable to the collector in the
manner and at the time prescribed in
section 402.607.*

SUBPART E—IDENTIFICATION OF '}‘AXPAYERS
SecrroN 1420 (a) AND (C) OF THE AcT
(a) ApnoNisTRATION. The taxes imposed

by this subchapter shall be collected by the
Bureau of Internal Revenue under the direc-

tion of the Secretary and shall be paid into

[2N
o

the Treasury of the United States ng intor-
nal-revenue collections.

(c) METHOD OF COLLECTION AND PAYMENT.
Such taxes shall be collected and paid in such
manner, at such times, and under such ¢on-
ditions, not inconsistent with this subchap-
ter (either by making and fillng returns, or
by stamps, coupons, tickets, books, or other
reasonable devices or methods necessary or
helpful in securing a complote and proper
collection and payment of the tax or in so«
curing proper identification of the taxpayer),
as may be prescribed by the Conrmissioner,
with the approval of the Secretary.

SecrioN 1430 oF THE Acr

All provisions of law, including penalties,
applicable with respect to any tax imposed
by section 2700 or section 1800, and the pro«
visions of section 3661, shall, insofar as ap-
plicable and not inconsistent with the pro-
vistons of this subchdpter, be applicable with
respect to the taxes imposed by thls sub«
chapter. (Sec. 1430, IR.C,, as amended by
i;c'g 9)03, Soctal Security Act Amondments of’

38.

SECTION 2709 OF THE INTERNAL REVENUE CODE,
MADE APFLICABLE BY SECTION 1430 oF THE
Actr

Every person liable to any tax imposed by
this subchapter, or for the collection thercof,
shall keep such records, render under oath
such statements, make such returns, and
comply with such rules and regulations, as
the Commissioner, with the approval of the
Secretary, may from time to timre prescribe,

§402.501 Employers’ identification
numbers. Every person who on or after
January 1, 1940, has in his employ one
or ‘more individuals in employment for
wages, but who prior fo such date has
neither secured an identification num-
ber nor made application therefor, shall
make an application, in duplicate, on
Form SS—4 for an identification fums-
ber. Each application, together with
any supplementary statement, shall be
prepared in accordance with the instruc-
tions and regulations applicable thereto,
and shall set forth fully and cleatly the
data therein called for. Such employer
shall file the application elther with the
nearest field office of the Social Security
Board in the State in which his princi-
pal place of business is located or with
the collector for the district in which
such place of business is located, or, if
the employer has no principal place of
business within the United States, with
the office of the Social Security Board
at "Baltimore,
shall be filed on or before the seventh
day after the date on which employ~
ment for wages for such employer first
occirs. Coples of Form §S4 may be
obtained from any fleld office of the
Social Security Board or from any col«
lector. Each application shall be signed
by (1) the individual, if the employer is
an individual; (2) the president, vice
president, or other principal officer, if
the employer is & corporation; (3) a
responsible and duly authorized mem-
ber or officer having knowledge of its
affairs, if the employer is & partner«
ship or other unincorporated organiza-
tion; or (4) the fiduciary, if the em-
ployer is & trust or estate. An identifl-
cation number will be assigned to the
employer in due course upon the basis
of information reported on the applca~

n

Md. ~The application_

v
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tion required under this section. Iden-
tification numbers assigned to employ-
ers shall be shown in their records, re-

. turns, and claims to the extent required

by sections 402.605 and 402.609, by the
instructions relating to Form SS-l1a,
and by secfion 402.704*

§ 402502 Employees’ daccount num-
bers. Every individual who on or after
January 1, 1940, is in employment for
wages, but who prior to such date has
neither secured an account number nor
made application therefor, shall make an
application on Form SS-5 for an account
number. Each application shall be pre-
pared in accordance with the instructions
and regulations applicable thereto, and
shall set forth fully and clearly the data

“therein called for. Such employee shall

file the application with the field office
of the Social Security Board nearest his
place of employment, or, if the employee
is not working within the United States,
with the office of the Social Security
Board at Baltimore, Md. The applica-
tion shall be filed on or before the seventh
day after the date on which the employee
first performs employment for wages, ex-
cept that the application shall be filed on
or before-the date the employee leaves
the employ of his employer if such date
precedes such seventh day. Copies of
Form SS-5 may be obtained from any
field office of the Social Security Board or
from any collector. An account number
will be assigned to the employee by the
Social Security Board in due coufse upon
the basis of information reported on the
application required under this section.
Any employee may have his account
number changed at any time by applying
to a field office of the Social Security
Board and showing good reasons for a
change. With that exception, only one
account number will be assigned to an
employee: Any employee whose name is
changed by marriage or otherwise, or who
has stated incorrect information on Form
SS-5, should report such change or cor-

‘rection to a field office of the Social Se-

curity Board. Copies of the form for
making such reports may be obtained
from any field office of the Board.?

§ 402503 Duties of employee with re-
spect to his account numbtr—(a) Em-
ployee.required to advise each employer
of account number. Every employee
shall advise every employer for whom he
performs employment for wages what
‘his account number is, and what his
name is, exactly as shown on the account
number-card issued to him by the Social
Security Board. Care must be exercised
that the employer is correctly advised of
such number and name. Such advice

* shall be furnished to the employer as

soon as the employee is notified of the as-
signment of an account number and

" thereafter as soon as the employee enters

the employ of any other employer. Such
advice shall be furnished by the em-

* ¥or statutory authority for these regula-
tions, see note to section 402.1.

ployee, if possible, by showing his account
number card to the employer. The ac-
count number originglly assiemed to an
employee (or the number as changed In
accordance with section 402.502) shall be
used by him even though he enters the
employ of other employers.

(b) Duties if account number not as-
signed to or known by employee when
hired. If, when an employee enters the
employ of any employer for wages, the
employee for any reason does not know
what his name or account number is as
shown on an account number card, he
shall in every case advise that employer
what his name and account number are
in accordance with paragraph (a) as
soon gs they are known to him, whether
or not at that time he is still in the em-
ploy of that employer.

In any case where the employee has
not previously advised the employer what
his name and account number are as
shown on his account number card, the
employee shall, on the fourteenth day
after the date on which the employee first
performs employment for wages for the
employer, or on the day on which he
leaves the employ of the employer, which-
ever is the earlier, comply with subpara-
graph (1) or.(2) below:

(1) If the employee has available a
receipt issued to him by an office of the
Social Security Beard acknowledsing
that an application for an account
number has been received, the employee
shall show such receipt to the employer.
(For provisions relating to the duties
of an employer when an employce shows
him such a receipt, see section 402,504.)

(2) If the employee does not have
available a receipt issued to him by an
office of the Social Security Board ac-
knowledging that an application for an
account number has been received, the
employee shall furnish to the employer
an application on Form SS-5, complete-
ly filled in and signed by the employee.
If a copy of Form SS-5 is not available,
the employee shall in lieu thereof fur-
nish to the employer a statement in
writing, signed by the employee, setting
forth the date of the statement, the
employee's full name, present addre&s
date and place of birth, father’s full
name, mother’s full name before mar-
riage, and employee’s sex and color,
including a statement as to whether the
employee has previously filed an appli-
cation on Form SS-5 and, if £o, the date
and place of such filing. The furnish-
ing of an executed Form SS-5, or state-
ment in lieu thereof, by the employee
to the employer does not relieve the em-
ployee of his obligation to make an ap-
plication on Form SS-5 and file it with
the field office of the Social Security
Board as required by section 402.502.
(For provisions relating to the disposi-
tion to be made by the employer of an
executed Form SS-5 or a statement in
lieu thereof furnished to him by the
employee under this subparagraph, see
section 402.504.) *

a
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§402.504 Duties of employer with re-
spect to employees® account numbers—
() When individual has entered his em-
rloy. Upon beinz advised of the name
and account number of an employes, the
employer shall enter such name and
number in his records, returns, and
claims to the extent required by secHons
402.605 and 402.609, by the instructions
relating to Form S$S-1a, and by section
402.704. Upon fallure of an employee to
advise his employer of his account mn-
ber when he enters the employ of the
employer, the employer shall request tha
employee to advise him of such number.
If the employee has not baen assigned a
numbsar and has not filed an application
therefor with a field office of the Social
Security Board, the employer shall, when
the employee enters his employ, inform
the employee of the provisions of sections
402.502 and 402.503.

If the employee has not advised the
employer what his account number is
within a period of 14 days after the date
the employee first performs employment
for wages for the employer, or bafore the
employee leaves his employ if such event
cccurs within such period, the employer
shall immediately request the employee
to comply with the provisions of subpar-
agraph (17 or (2) of section 402.503 (D).

If the employee shows to the employer,
as provided in section 402.503(b)(1), a
receipt Issued by the Social Securify
Board acknowledging that an applica-
tion for an account number has been re-
celved from the employee, the employer
shall enter in his records with respect
to such employee the date of issue of the
recelpt, its termination date, the address
of the issuing office, and the name and
address of the employee exactly as shown
in the receipt. The receipt shall be re-
tained by the employee.

If, however, the employee furnishes o
the employer, as provided in section
402503 (b) (2), an executed Form SS-5
or statement in lieu thereof, the employer
shall retain the form or statement for
disposition as provided belovwr.

In any case in which the employee’s
account number is for any reason un-
known to the employer at the time the
employer’s return on Form SS-12 Is filed
for any quarter during which the em-
ployee receives wages from such em-
ployer—

(1) If the employee has shown fo the
employer, as provided in section 402503
(b) (1), a receipt of the Sacial Security
Board acknowledsing that an applica-
tion for an account number has been re-
celved from the employee, the employer
shall enter on the return, with the entry
with respect fo the employee, the name
and address of the employee exactly as
shown in the receipt, the date of issue of
the receipt, and the address of the issuinz
office; or

(2) If the employee has furnished fo
the employer, as provided in section
402503 (b) (2), an executed Form SS-5
or statemenf in lieu thereof, the em-
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ployer shall attach such form or state-
ment to the return; or

(3) If neither (1) nor (2) above is ap-
plicable, the employer shall attach to
the return a Form SS-5 or statement,
signed by the employer, setting forth as
fully and clearly as practicable the em-
ployee’s full name, his present or last
known address, date and place of birth,
{father’s full name, mother’s full name
_before marriage, the employee’s sex and
color, and a statement as to whether an
application - for an account number has
previously been filed by the employee
and, if so, the date and place of such fil-
ing. 'The employer shall also insert in
such Form SS-5 or statement an ex-
planation of why he has not secured
from the employee 2 FPorm SS-5 or state-
ment signed by the employee as pro-
vided in section 402.503 (b (2), and
shall insert.the word “Employer” as part
of his signature.

If the employee advises his employer
what his name and account number are
as shown on his account number card
prior to the time the employer’s return
on Form SS-1a is filed and the employer
enters such name and number on the're-
turn, the employer shall refurn to the
employee any executed Form SS-5 or
statement in leu thereof furnished by
the employee to the employer in accord-
ance with section 402503 (b) (2).

(b) Prospective employees. While not
mandatory, it is suggested that the eni-
ployer advise any prospective employee
who does not have an agcount number
what the requirements of sections 402.502
and 402.503 are.* ‘

SUBPART F——RETURNS, PAYMENT OF TAX, AND'
RECORDS

SecTIoN 1420 oF THE ACT

(a) ApmiINISTRATION, The taxes imposed
by this subchapter shall be collected by the
Bureau of Internal Revenue under the direc-
tion of the Secretary and shell be pald into
the Treasury of the United States as in-
ternal-revenue collections. -

. [ ] L * *

(c) METHOD OF COLLECTION AND PAYMENT.
Such taxes shall be collected and paid in
such manner, at such times, and under such
conditions, not inconsistent with this sub-
chapter (either by making and filing re-
turns, or by stamps, coupons, tickets, books,
or other reasonable devices or methods
_necessary or helpful in securing a complete
and proper collection and payment of the
tax or in securing proper identification of
the tazpayer),.-as may be prescribed by the
Commissioner, with the approval of the Sec~
retary.

(d) FRACTIONAYL PARTS OF A CENT. In the
payment of any tax under this subchapter
o fractional part of a cent shall be disre-
garded unless it amounts to one-half cent
or more, in which case it shall be increased
to 1 cent.

SecrioN 1430 oP THE ACT

All provisions of law, including penalties,
applicable with respect to any tax imposed
by, section 2700 or section 1800, and the
provisions of section 3661, shall, insofar as
applicable and not inconsistent with the
provisions of this subchapter,Sbe applicable
with respect to the taxes imposed by this
subchapter. (Sec. 1430, IR.C, as amended
by sec. 903, Social Security Act Amendments
of 1939.) ’

+
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SecTION 2709 OF THE INTERNAL REVENUE CODE,
ﬁnnn APPLICABLE BY SECTION 1430 OF THE
CT

Every person liable to any tas: imposed by
this subchapter, or for the collection thereof,
shall keep such records, render under oath
such -statements, make such returns, and
comply with such rules and regulations, as
the Commissioner, with the approval of the
Secretary, may from time to time.prescribe.

SecTioN 2701 OF THE INTERNAL RZVENUE CODE,
AMAm-: APPLICABLE- BY SECTION 1430 OF THE
CT

Every person liable for the tax * * *
shall make * =* * returns umder oath
¢ * * {9 the collector for the district in
which is located the principal place of busi-
ness. Such returns shall contain such infor-

‘mation and be made at such times and in

such manner as the Commissioner, with the
approval of the Secretary, may by regulations
prescribe. -

SECTION 3603 OF THE INTERNAL REVENUE Cope

Whenever in the judgment of the Com-
missioner necessary he may require any per-
son, by notice served upon him, to msake &
return, render under oath such statements,
or keep such records as the®Commissioner
deems sufficient to show whether or not such
person is liable to tax.

SecTIOoN 3632 OF THE INTERNAL REVENUE CODE
(a) INTERNAL REVENUE PERSONNEL.—

(1) PERSONS IN CHARGE OF ADMINISTRATION
OF INTERNAL REVENUE LAWS GENERALLY. Kvery
collector, deputy collector, internal revenue
agent, and Internal revenue officer assigned
to duty under an intermal revenue agent, is
authorized to administer oaths and to take
evidence touching any part’ of the adminis-
tration of the internal revenue laws with
which he is charged, or where such ocaths and
evidence are authorized by law or regulation
authorized by law to be taken.

(2) PERSONS IN .CHARGE OF EXPORTS AND
DRAWBACKS. Every collector of internal rev-
enue ‘and every superintendent of exports
and drawbacks is authorized to administer

.such oaths and to certify to such papers as

may be necessary under any regulation pre-
scribed under the authority-of the internal
revenue laws.

"(b) OrEERs. Any oath or afirmation re-
quired or authorized by any internal revenue
law or by any regulations made under au-
thority thereof may be administered by any
person authorized to administer oaths for
general purposes by the law of the United
States, or of any State, Territory, or posses-
sion of the United States, or of the District
of Columbia, wherein such oath or affirma-
tion is administered, or by any consular offi-
cer of the United States. This. subsection
shall not be construed as an exclusive enu-
meration of the persons who may administer
such. oaths or affirmations.

SectIoN 3330 OF THE INTERNAL REVENUE CODE
The Commissioner, with the approval of

the Secretary, may by regulation prescribe
that any return required by any internal
revenue law (except returns required under
income or estate tax laws) to be under oath
may, if the amount of the tax covered thereby
is not { excess of $10, be signed or acknowl-
edgleid before two witnesses instead of under
oath.

SecTION 3612 (A), (B), AND (C) OF THE
INTERNAL Cove

() AUTHORITY OF COLLECTOR. If any per-
son fails to make and file a retwrn or list at
the time prescribed by law or by regulation
made under authority of law, or makes,
willfully or otherwise, a false or fraudulent
return or lst, the collector or deputy col-
lector shall make the return or list from his
own knowledge and from such information
—— .

*}or statutory authority for these regula~
tions, see note to section 402.1,
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3?15 he can obtain through testimony or othor<
e

(b) AUTHORITY OF COMMISSIONER. In any
such case the Commissioner may, from his
own knowledge and from such information
;sis he can obtain through testimony or othor-

(S

(1) To maxe RETURN. Make o return, or

*(2) 'To AMEND COLLECTOR’S RETURN., Amond
any return made by a collector or deputy
collector. b

(¢) LEGAL STATUS OF RETURNS, Any roturn,
or list so made and subscribed by the Com-
missioner, or by a collector or deputy col«
lector and approved by tho Commissioner,
shall be prima facle good and sufflelont for
all legal purposes.

SEcTION 3614 iA) OF THE INTERNAL REVENUN
Copr -

TO DETERMINE LJADILITY OF THE TAXPAYCR.
The Commisstoner, for.-the purpose of ascor=
taining the correctness of sny return or for
the purpose of making a return where nong
has been made, 18 authorized, by any offlcor
or employee of the Bureau of Intornal Rovos
nue, including the fleld service, designatacd
by him for that purpose, to no any
‘books, papers, record, or memoranda bearing
upon, the matters required to be included in
the return, and may require the attondance
of the person rendering the roturn or of any
officer or employee of such person, or the at«
tendance of any other person having knowl-
edge In the premises, and may take bis test{«
mony with referenco to the matter xequired
by law to be included in such return, with
power to r oaths to such person or
persons.

SecTION 2702 (A) OF THE INTERNAL REVENUH
CobpE, MADE AFPLICABLE BY SECTION 1430 oy
THE ACT -

DATE oF PAYMENT. 'The tax shall, without
assessment by the Commissioner or notice
from the collector, be due and payable to
the collector for the district in which {s 1o«
cated the principal place of business, at tho
time fixed * * * for filing the return.

§402601 Tax and information re-
turns. Every employer shall make a tax
and information returh on Form SS-l1u
for the first quarter after December 31,
1939, within which wages are paid to his
employee or employees, and for each sub-
sequent quarter (whether or not wages
are paid therein) until he files a final re«
turn as- required by the provisions of
section 402.603. One original refurn
shall be filed with the collector. For pur-
poses of returns under the Act, the quar-
ters shall each be three calendar monthg
as follows: (1) from January 1 to March
31, both dates inclusive; (2) from April 1
to June 30, both dates inclusive; (3) from
July 1 to September 30, both dates in«
clusive; and (4) from October 1 to De-
cember 31, both dates inclusive.*

§402.602 When to report wages.
Wages shall be reported in the tax return
for the period in which they are actually
paid unless they were constructively pold
in @ prior tax-return perlod, in’ which
case such wages shall be reported only in
the return for such prior period; except
that if wages actually or constructively
paid before January 1, 1943, for a pay-roll
period ending within a tax-return period
prior to October 1, 1942, are so paid after
such return period but before the return
for such period is filed, the employer
may report such wages in the return for
such period.*
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§402.603 Final returns. The last re-
turn on Form SS-1a for any employer
who ceases to pay wages shall be marked
“Final return” by the employer or the
person filing the return. Such final re-
turn shall be filed with the collector on
or before the thirtieth day after the date
on which the final payment of wages is
made for services performed for the em-
ployer, and shall plainly show the period
covered and also the date of the last
payment of wages. There shall be exe-
cuted as part of each final return a
statement, in duplicate, giving the ad-
dress at which the records required by
section 402.609 will be kept, the name of
the person keeping such records, and, if
the business has been sold or otherwise
transferred to another person, the name
and address of such person and the date
on which such sale or other transfer took
effect. no such sale or transfer oc-
curred or the employer does not know
the name of the person to whom the bus-
iness was sold or itransferred, that fact
should be included in the statement. An
employer +who has only temporarily
ceased to pay wages, including an em-
ployer engaged in seasonal activities,
shall continue to file returns, but shall
enter on the face of any return on which
no wages are required to be reported the
date of the last payment of wages and
the date when he expects to resume pay-
ing wages to one or more employees.*

§ 402.604 Ezecution oj returns. Ex-
cept as provided in this section, each re-

turn shall be signed and verified under

oath or affirmation by (1) the individ-
ual, if the employer is an individual; (2)
the president, vice president, or other
principal officer, if the employer is a cor-
poration; (3) a responsible and duly au-
thorized member or officer having knowl-
edge of its affairs, if the employer is a
partnership or other unincorporated or-
ganization; or (4) the fiduciary, if the
employer is a trust or estate. The em-
ployer’s return may be executed by an
agent in the name of the employer if an
acceptable power of attorney is filed with
the collector and if such return includes
the wages paid to all employees of the
employer for the period covered by the
return.

The oath or affirmation may be ad-
ministered by any person -duly author-
ized 1o administer oaths for general
purposes by the law of the United
States, or of any State, Territory, or
possession of the United States, or of
the District of Columbia, wherein such
oath or affirmation is administered, or
by any consular officer of the United
States. Returns executed abrocad may
be attested free of charge before a
United States consular officer. If a for-
eign notary or other official having no
seal acts as attesting officer, the author-
ity of such. attesting officer should be
certified to by some judicial officer or
other proper officer having knowledge
of the appointment and official char-
actér of the attesting officer. This
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section is not an exclusive enumeration
of the persons who may administer oaths
or affirmations.

If the sum of the employees' tax and
the employers’ tax shown to be payable
by any return on Form SS-1a is $10 or
less, the return may be signed or ac-
knowledged before twro witnesses instead

 of under cath.*

§402.605 Use of prescribed jforms.
Coples of the prescribed return forms
will so far as possible be regularly fur-
nished employers by collectors without
application therefor. An employer will
not be excused from making a retumn,
however, by the fact that no return form
has been furnished to him. Employers
not supplied with the proper forms
should make application therefor to the
collector in ample time to have their re-
turns prepared, verified, and filed with
the collector on or before the due date.
(See section 402.606, relating to the
place and time for filing returns; see also
section 402.603, relating to final re-
turns.) If the prescribed form is not
available, a statement made by the em-
ployer disclosing the amount of wages
paid during the period for which-a re-
turn is required and the amount of taxes
due may be accepted as a tentative re-
turn, If filed within the prescribed time
the statement so made will relleve the
employer from liability for the addition
to tax imposed for the delinquent filing
of the return by section 3612 (d) (1) of
the Internal Revenue Code (see section
402.804 (2)), provided that without un-
necessary delay such tentative return
is supplemented by & return made on the
proper form.

Each return, together with a copy
thereof and any supporting data, shall
be filled in and disposed of in accordance
with the instructions and regulations ap-
plicable thereto. (Sece section 402.606,
relating to the place and time for filing
returns, and section 402.609 (¢) and (e),
relating to copies of returns, schedules,
and statements, and to the place and
period for keeping records.) The return
shall be carefully prepared so as fully and
accurately to set forth the data therein
called for. Returns which have not been
so prepared will not be accepted as meet-
ing the requirements of the Act. Only
one return for a tax-return period shall
be filed by or for an employer. Any sup-
plemental return filed for such period in
accordance with section 402702 or
402.703 shall constitute a part of such re-
turn. Consolidated returns of parent
and subsidiary corporations are not per-
mitted.

If in a return, or in any other manner,
the employer fails to report, or incor-
rectly reports, to the collector, the name,
account number, or wages of an em-
ployee, the employer shall fully advice
the collector of the omission or error by
letter; except that such letter is not re-
quired if the omission or error is cor-
rected by adjustment, supplemental re-
turn, credit, refund, or abatement, within
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seven months after the date the correct
data are ascertained. The employer shall
include in such letter his identification
number, each tax-return peried for which
the data were omitted or for which the
incorrect data were furnished, the data
incorrectly reported for each period, and
the data which should have been re-
ported. A copy of such letter shall be
retained by the employer as a part of his
records.®

§ 402.605 Place and time for filing
returns. Each return shall be filed with
the collector for the district in which
is lecated the principal place of business
of the employer, or if the employer has
no principal place of business in the
United States, with the colector at
Baltimore, Md. Except as provided in
section 402.603, each refurn shall be filed
on or before the last day of the first
month following the period for which it
is made. If the last day for filing any
return falls on Sunday or a legal holi-
day, the return may be filed on the next
following business day. If placed in the
mails, the return shall be posted in am-
vle time to reach the collector’s office,
under ordinary handling of the mails,
on or before the due date. As fo addi-
tions to tax for failure to file 3 return
within the prescribed time, see section
402.804. See also section 2707 of the
Internal Revenue Code, relating to pen-
alties.*

§402.607 Payment of tax. The em-
ployees’ tax and the employers’ tax re-
quired to be reported on each retwrn on
Form SS-1a are due and payable to the
collector, without assessment by the
Commissioner or notice by the collector,
at the time fized for filing such refurn.
For provisions relating to interest, addi-
tions to tax, and penalfies, see sections
402,802, 402.803, and 402.804 of these
regulations and section 2707 of the In-
ternal Revenue Code.*

§402.608 -When fractional vart of
cent may be disregarded. In the pay-
ment of taxes to the collecter 2 frac-
tional part of a cent shall be disrezarded
unlezs it amounts to one-half cent or
more, in which case it shall be increased
to 1 cenf. Fractional parts of a cent
shall not be disregarded in the computa-
tion of taxes. Sse section 402.304 for
provisions relating to fractional parts of
a cent in connection with the deduction
of employees’ ‘tax from wages.*

§402.609 Records—(a) Recocrds of
employers. Every employer liable for
tax shall keep accurate records of all
remuneration (whether in cash or in a
medium other than cash) paid to his
employees after December 31, 1939, for
services performed for him after Decem-
ber 31, 1936. Such records shall shotw
with respect to each employee—

(1) the name, address, and account
numbar of the employee (see section
402.504, relating to account numbsars),
and such additional information with re-
spect to the employee as is required by
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section 402.504 (a) when the employee
does not advise the employer what his
account number and name are as shown
on an account number card issued to the
employee by the Social Security Board,
(2) the total amount (including any
sum withheld therefrom as tax or for
any other reason) and date of each re-
muneration payment and the period of
services covered by such payment,

(3) the amount of such remuneration
payment which constitutes wages sub-
ject to tax (see sections 402.227 and
402.228), and ' . . ‘

(4) the amount of employees’ tax
withheld or collected with respect to
such payment, and, if collected at a
time other than the time such payment
was made, the date collected.

. If the total remuneration payment| -

Gtem (2), above) and the amount
thereof which is taxable (tem (3),
above) are not equal, the reason there-
for shall be made a matter of record.
Accurate records of the details of each
adjustment or settlement made pur-
suant to section 402.702 or 402.703 shall
also be kept. -

No particular form is prescribed for
keeping the records required by this
paragraph (a). Each employer shall use
such forms and systems of accounting as
will enable the,Commissioner to ascertain
whether the taxes for which the em-
ployer is liable are correctly computed
and paid. -

(b) Records of employees, While not

mandatory, it is advisable for, each em-
ployee to keep permanent, accurate
records showing the name and address
of each employer for whom he performs
services-as an employee, the dates of
. beginning and termination of such serv-
ices, the information with respect to
himself which is required by paragraph
(a) of this section to be kept by em-
ployers, and the receipts furnished in ac-
cordance with the provisions of section
402.306. (See, however, paragraph (d),
relating to records of claimants)

(c) Coples of returns, schedules, and
statements.. Every employer who is re-
quired, by these regulations or by instrti¢-
tions applicable to any form prescribed
under these regulations; to keep any copy
of any return, schedule, statement, or
other document, shall keep such copy as
part of his records. .

(d) Records of claimanis. Any person
(including an employee) claiming refund,
credit, or abatement of any tax, penalty,
or interest shall keep a complete and de-

-tailed - record with respect to such tax,
penalty, or interest. . ,

(e) Plice and period for Kkeeping
records. All records required by these
regulations shall be kept, by the person
required to keep them, at one or more
convenient and safe locations accessible
to internal revenue officers. Such records
shall at all times be open for inspection

by such officers. If the employer has &
principal place of business in the United
States, .the records required by para-
graphs (¢) and (Q) of this section shall
be kept at such place of business.

Records required by paragraphs (a)
and (¢) of this section shall be main-
tained for a petriod of at least four years
after the date the fax to which they re-
late becomes due, or the date the tax.is
paid, whichever is the later. Records
required by paragraph (d) of this section
(including any record requifed by para-
graph (a) or—-(c) which relates fo a
claim) shall pe maintained Yor a period
of at least four years after the date the
claim is filed.*

SUBPART G—ADJUSTMENTS, CLAIMS, AND
ASSESSMENTS

SecTroN 1401 (C) OF THR: Acr

If more or less than the correct amount of
tax imposed by section 1400 is paid with re-
spect to any payment of remuneration, proper
adjustments, with respect both to the tax and
the amount to be deducted, shall be made,
without interest, in such manner and at such
times as may- be prescribed by reguldtions
made under this subchapter. (Sec. 1401 (c),
IR.C., as amended by sec. 602 (a), Social
Security Act Amendments of 1939.)

; SectioN 1411 OR THE ACT

If more or less than~the correct amount of
tax imposed by section” 1410 is paid with re-
spect to any payment of remuneration, proper
adjustments with respect to the tax shall be
made, without interest, in such manner and
at such timesas may be prescribed by regula-
tions made under this subchapter. (Sec.
1411, IR.C, as amended by sec. 605,- Social
Security Act Amendments of 1929.)

§ 402.701 Adjustments in general.
Errors in-the payment of employees’ tax
and employers’ tax must be adjusted -in
certain cases without interest. Not all
corrections of erroneous collections or
payments of\ tax, however, constitute ad-
justments within the meaning of these
regulations. - The various situations un-
der which such adjustments shall be
made are set forth in sections 402,702 and
402.703, the provisions of which also re-
Iate to settlement other than by adjust-
ment under certain circumstances seb
forth therein. No underpayment of em-
ployees’ -tax or_employers’ tax shall be
reported pursuant to such sections after
receipt from the. collector of notice and
demand for payment thereof based upon
an assessment, but the amount shall be
paid in accordance with such notice and
demand. Every return on which an ad-
justment or settlement is reported pur-
suant to section 402.702 or 402.703 must
have securely attached as a part thereof
a statemend, in duplicate, explaining the
adjustment or settlement] designating
the tax-~return period in which the error
was ascertained, and setting forth such
other information as may be required by
these regulations and by the instructions
relating to the return. If an adjustment
of an overcollection of emplpyees’ tax

*For statutory authority for these regula-
tlons, see note to sectién 402.1,

~
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which an employer has repaid to an em-

ployee is reported on a return, such state-
ment shall include the fact that such tax!
was repaid to the employee. See sectton!
402.702 (b) (2))* )

- §402.702 Adjustment of employees
taxz—(a) Undercollections—(1) Prior to
filing of return. If no employees' tax or
less than the correct amount of em-
ployees’ tax Is deducted from any pay-
ment of wages to an employee and the;
error is ascertained prior to the time the
return on Form SS-1a is filed with the'
collector for the period in which such
wages are paid, the employer shall never~
theless report on such return and pay to
the collector the correct amount of em-
ployees’ tax. However, the reporting and;
payment by the employer of the t:orrect;i
amount of such tax in accordance with
this subparagraph do not constitute an'
adjustment, and the amount shall not
be reported as an adjustment on the'
return.

(2) After return is filed. If no em-
ployees’ tax or less than the correct
amount of employees’ tax with respect
to a payment of wages to an employeo
is reported on & return and paid to the
collector, the employer shall adjust the
underpayment by (A) reporting the ad«
ditional amount due by reason of such
underpayment as an adjustment on a
return on Form SS-1a filed on or béfore’
the last day of the first calendar month
following the tax-return period in which
the error is ascertained, or (B) report-
ing such additional amount on & supple«
mental return on Forms SS-1 or Form
SS-1a for the tax-refurn period in which
such payment of wages is made, The
reporting of such an underpayment on
a supplemental retwrn constitutes an
adjustment within the meaning of this
subparagraph only when the supple~
mental return is filed on or beforé the
last day of the first ¢aleridar month fol
Jowing the tax-return period in which
the error is ascertained. (See section
402.605, relating in part to supplemental
retuins.) The amount of each under-
payment adjusted in accordance with
this subparagraph shall be paid to the

~

‘collector, without interest, at the time ~

fixed for reporting the adjustment. 1If
an adjustment is reported pursuant to
this subparagraph but the amount
thereof is not paid when due, interest
thereafter accrues.

If no employees’ tax or less than the
correct amount of employees’ tax with re-
spect to & payment of wages to an em-
ployee is reported on a return and pald
to the collector and such underpayment
is not reported as an adjustment within
the time prescribet by this subparagraph,
the amount of such underpayment shait
be (A) reported on the employer's next
return on Form SS-1a, or (B) reported
immediately on a supplemental return on
Form SS-1 or Form SS-1a. (For interest
accruing on amounts so reported, see sec-
tion 402,802) _

—
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(3) Deductions from employee. If an
employer- collects no employees’ tax or
less. than the correct amount of em-
ployees’. tax from an employee with re-
spect to wages received by the employee,
the employer shall collect the amount of
the undercollection by deducting such
amount from remuneration of the em-
ployee; if any, under his control after he
ascertains the error. Such deductions
may be made even though the remunera-
tion, for any reason, does not constitute
wages. (See sections 402.227 and 402.228,
relating to wages) If the employer as-
certains the error prior to the time the
return is required to be filed for the
period in which such wages are paid, or if
the employer ascertains the error subse-
- ‘quent to such time and the error is sub-
jeet to adjustment under the provisions

of subparagraph (2), the deduction of the | tJx

amount. of the undercollection in cor-
- rection of such error shall be inade with-
out intérest. The obligation of the em-
ployee to the employer with respect to
an undercollection of employees’ tax from
- the employee not subsequently corrected
by a deduction made as prescribed in the
foregoing provisions of this subparagraph
is a matter for settlement between the
employee and the employer. The amount
of the employees’ tax, in the case of a
prior undercollection thereof from the
employee, shall be reported and paid as
provided in subparagraphs (1) and (2).
Amounts deducted from remuneration of
the employee, and other settlements be-
tween the employee and the employer, in
correction of an undercollection of em-
ployees’ tax, shall be shown on statements
furnished by the employer to the em-
vloyee in accordance with section 402.306.

. "If an employer makes an erroneous col-

lection of employees’ tax from two or
more of his employees, a separate settle-
ment must be made with respect to each
employee. Thus, an overcollection of em-
ployees’ tax from one employee may not
be used to offset an undercollection of
such tax from another. -

(b) Overcollections—(1) Prior to filing
of return. If an employer (A) during
any tax-return period collects more than
the correct amount of employees’ tax
from any employee, and (B) repays the
amount of the overcollection to the em-
ployee prior to -the time the return on
Form SS-1a for such period is filed with
the collector, and (C) obtains and keeps
as part of his records the written receipt
of the employee, showing the date and
amount of the repayment, the employer
shall not report on any return or pay to
the collector the amount of the overcol-
lection. However, every overcollection
not repaid to and receipted for by the
employee as provided -in this subpara-
graph must be reported and paid to the
collector with the return on Form SS-1a
for the period in which the overcollection
was made.

(2) Ajter return is filed. If an em-
ployer collects. from any employee and

pays to the collector more than the cor-
rect amount. of employees’ tax, the em-
ployer shall adjust the overcollection by
repayment: or reimbursing the employee
in the amount thereof.

If the amount of the overcollection is
repaid, the employer shall obtain and
keep as part of his records the written
receipt of the employee, showing the date
and amount of the repayment. (See sec-
tion 402.701, relating in part to state-
ments required in explanation of adjust-
ments of dercollectlons of employees'
tax.)

If the employer does mot repay the
employee, the employer shall reimburse
the employee by applying the amount of
the overcollection against the employees’
tax which attaches to wages pald to the
employee prior to the expiration of the
~-return, period following the tax-re-
turn period in which the error is ascer-
tained. If the amount of the overcol-
lection exceeds the amount so appled
against such employees’ tax, the excess
amount shall be repaid to the employee
as required by this subparagraph,

An overcollection is adjustable under
this subparagraph only if it is completed
prior to the expiration of the tax-return
period following the tax-return period in
which the error is ascertained by the em-
ployer, and then only if the adjustment
is reported on a return filed within the
4-year period after the date the overpay-
ment was made to the collector. A claim
for credit or refund (in accordance with
section 402.704) may be filed within such
4-year. pericd for any overcollection
which cannot be adjusted under this sub-
paragraph.*

§402.703 Adjustment of employers'
tax—(a) Underpayments. I1f,.no em-
ployers’ tax or less than the correct
amount of employers’ tax with respect
to a payment of wages to an employee is
reported on a return and paild to the
collector, the employer shall adjust the
underpayment by (A) reporting the addi-
tional amount due by reason of such
underpayment as an adjustment on a
return on Form SS-1q filed on or before
the last day of the first calendar month
following the tax-return pericd in which
the error is ascertained, or (B) report-
ing such additional amount on a sup-
plemental return on Form SS-1 or Form
SS-1a for the tax-return pericd in which
such payment of wages is made. The
reporting of such an underpayment on
a supplemental retwn constitutes an ad-
justment within the meaning of this
paragraph only when the supplemental
return is filed on or before the last day
of the first calendar month following the
tax-return period in which the error is
ascertained. (See section 402.605, relat-
ing in part to supplemental returns.)
The amount of each underpayment ad-
justed in accordance with this parasraph
shall be paid to the collector, without
interest, at the time fixed for reporting
the adjustment. If an adjustment is re-
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ported pursuant to this subparagraph but
the amonnt thereof is not paid when due,
interest thereafter accrues.

If no employers’ tax or less than the
correct amount of employers’ tax with
respect to a payment of wages to an
employee is reported on a retwrn and
pald to the collector and such underpay-
ment is not adjusted in accordance with
the provisions of this paragraph, the
amount of such underpayment shall be
(A) reported on the employer’s next re-
turn on Form SS-la, or (B) reported
immediately on a supplemental return
on Form SS-1 or Form SS-1a. (For
interest accruing on amounts so re-
ported, see section 402.802.)

(b) Overpayments. If (1) an em-
ployer pays more than the correct
amount of employers’ tax with respect
to any paymenf of remuneration, and
(2) the employer is required under para-
graph (b) of section 4027702 to adjust a
corresponding overpayment of employ-
ees' tax with respect to the same pay-
ment of remuneration to the employee,
the employer shall adjust the overpay-
ment of employers' tax to the same ex-
tent and on the same return or returns
on which the adjustment of employees’
tax is reported. The adjustment of em-
ployers’ tax shall be made by deducting
the amount c¢f the overpayment from
the amount of employers’ tax reported
on such return or refurns. No overpay-
ment shall be adjusted under this para-
graph after the expiration of the 4-year
period after the date the overpayment
was made to the collector. If an over-
payment of employers’ fax is made with
respect ta a payment of remumeration
to an employee, but no corresponding
overpayment of employees’ tax is made
with respect to the same payment of re-
muneration, the overpayment of employ-
ers' tax is not adjustable under this
paragraph. (See section 402.704, relzt-
ing to refunds and credits) *

ScerioN 1421 oF THE ACT

Ifmore * * * than the correct amount
of tax imposed by goction 1400 or 1410 is paid
or deducted with respect to any wage pay-
ment and the overpayment * * * of tax
cannost be adjusted under sectionr 1401 (c) or
1411 the amount of the overpaymeant shall be
refunded * * * in such manner and at
such times (subject to the statutes of limi-
tations properly applicable thereto) as may
be preccribed by regulations made under this
subchapter.

Secmion 2703 (A) oF THE INTERNAL ROVENUE
tt:onz:.A XIApT APPLICARLE BY SECTION 1430 o7
THE ACT

I cmrenar. In the case of any overpay-
ment or overcollection of the tax * = »
the percon making such overpayment or over-
collecction may take credit therefor against
taxes due upon any * * o+ , and
chall make refund of any excessive amount
collected by him upon proper application by
the percon entitled thereto.

SecT1oR 3770 (A) oF THE INTERNAY, REVENTE

TO TAXPATELS~

(1) ASSESSMENTS AND COLLECTIONS GENER~
ALy, Except as otherwice provided by law in
the case of income, estate, and gift taxes, the
Commissioner, subject to regulations pre-
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scribed by the Secretary, is authorized to re-
mit, refund, and pay back all taxes errone-
ously or illegally assessed or collected, all
penalties collected without authority, and all
taxes that appear to be unjustly assessed or
excesslve in amount, or in any manner wrong-
fully collected. !

(2) ASSESSMENTS AND COLLECTIONS AFTER
LIMITATION PERIOD. Any tax (or any interest,
penalty, additional amount, or addition to
such tax) assessed or pald after the expiration
of the perlod of limitation properly applicable
thereto shall be considered an overpayment
and shall be credited or refunded to the tax-
payer if claim therefor is filed within the
period of limitation for filing such claim.

* *

* *  J

SECTION 3313 OF THE INTERNAL REVENUE CODE

All clatms for the refunding or crediting
of any internal revenue tax alleged to have
been erroneously or illegally assessed or col-
Iected, or of any penalty alleged to have been
collected without authority, or of any sum
alleged to have been excessive or in an
manner wrongfully collected must * * *
be presented to the Commissioner within
four years next after the payment of such
tax, penalty, or sum. The amount of the
refund * * * ghall not exceed the por-
tion of the tax, penalty, or sum paid during
the four years immediately preceding the
filing of the claimy, or if no claim was filed,
then during the four years immediately pre-
ceding the allowance of thé refund.

SECTION 3477 OF THE UNITED STATES REVISED
STATUTES

All transfers and assignments made of any
claim. upon the United States, or of any part
or share thereof, or interest therein, whether
absolute or conditional, and whatever may
be the consideration therefor, and all powers
of attorney, orders, or other authorities for
recelving payment of any such claim, or of
any part or share thereof, shall be absolutely
null and void, unless they are freely made
and executed in the presence of at least two
attesting witnesses, after the allowance of
such & claim, the ascertainment of the
amount due, and the issuing of a warrant
for the payment thereof. Such transfers,
assignments, and powers of attorney, must
recite the warrant for payment, and must
be acknowledged by the person making them,
before an officer having authority to take
acknowledgments of deeds, and shall ‘be cer-
tified by the officer; and it must appear by
the certificate that the officer, at the time of
the acknowledgment, read and fully ex-
plained the transfer, assignment, or warrant
of attorney to the person acknowledging the
same. N

§ 402.7104 Refund or credi of over-
payments which are not adjustable;
abatement of overassessmenis—(a) Who
may make claims. If more than the
correct amount of tax, penalty, or in-
terest is paid to the collector, the per-
son who paid such tax, penalty, or in-
terest to the collector may file g claim
for refund of such overpayment or stich
person may take credit for the overpay-
ment on any return on Form SS-la
-which he subsequently files. (See para~
graph (e), relating in part to overpayv-
ments which are adjustable) If more
than the correct amount of tax, pen-
alfy, or interest is assessed but.not paid
to the collector, the person against
whom the assessment is made may file
8 claim for abatement of such overas-
sessment. (See also paragraph (c), re-
lating to claims by employees)

(b) Statements supporting employers’
claims for employees’ tax. Every claim
filed by an employer for refund, credit,
or abatement of employees’ tax collected

\

from an employee shall include a state-
ment that the employer has repaid the
tax to the employee or hag secured the
written consent of such employee to al-
lowance of the refund, credit, or abate-
ment. In every such case, the employer
shall maintain as part of his records the
written receipt of the employee, showing
the date and amount of the repayment,
or the written consent of the employee,
whichever is used in support "of the
claim. (See paragraph (d), relating to
form of claims)

(¢) Refund claims mad: by employ-
ees. If (1Y more than the correct
amount of employees’ tax is collected
by an employer from an employee and
paid to the collector, and (2) such over-
collection is not adjustable under sec-
tion 402.702, and (3) the employee does
not recelve reimbursement in any man-
ner from such employer. and does not
authorize the employer to file a claim
and receivé refund or credit, such em-
ployee may file a claim for refund of
such overpayment. . The employee shall
submit with the claim a statement set-
ting forth the extent, -if any, to which
the employer has reimbursed the em-
ployee in any manner for the overcol-
lection, the amount, if any, of credit or
refund of such overpayment claimed
by the employer or authorized by the
employee to be claimed by the employer,
and such facts as will establish that the
overpayment is not adjustable under
section 402.702. The employee shall ob-
tain suth statement, if possible, . from
the employer, who should include in
such statement the fact that it is made
in support of a claim against the United
States _to be filed by the employee for
refund of employees’ tax paid by such
employer fo the collector of internal
revenue. If the employer’s statement is
not submitted with the claim, the em-
ployee shall make the statément to the
best of his knowledge and belief, and
shall include therein an explanation of
his inability to obtain the statement
from the employer. (For provisions re-
lating to special refunds of employees’
taX on wages over $3,000, see section
402.705) - . :

(d) Form of claims. Each claim for
refund or abatement under this section
shall be made on Form 843 in accordance
with these regulations and with the in-
structions relating to such form, and
sha]l designate the tax-return period in
which the error was ascertained. Coples
of Form 843 may be obtained from any
collector. If credit is taken under this
section, a claim on Form 843 is not re-
quired, but the return on which such
credit is- claimed shall have securely at-
tached as a part thereof a statement
which shall constitute the claim for
credit, setting forth in detail the grounds
and facts relied upon in support of the
credit, designating the tax-return period
in which the error was ascertained, and
showing such other information as is
required by these regulations or by the
instructions relating to the veturn.
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‘Whenever a claim for refund, credit,
or abatement is made with respeot to
remuneration which was erroneously re«.
ported on Form SS-2a or on Schedule A
of Form SS-1a, such claim shall include
a statement showing (1) the identifica~
tion number of the employer, (2) the
name and account number of the em-
ployee for whom such remuneration was
so reported, (3) the period covered by
such Form SS-26 or stich Schedule A
of Form SS-1s, (4) the amount of remut-
neration actually reported as wages for
such employee, and (5) the amount of
wages which should have been reported
for such employee.

(e) Limitations on claims, \No refund
or credit will be allowed after the expira-
tion of four years after the payment to
the collector of the tax, penalty, or in=
terest, except upon one or more of the
grounds set forth in a claim filed prior to
the expiration of such 4-year perlod. No
refund or credit of an overpayment will
be allowed if such overpayment is adjust-
able under section 402.702 or 402.703.

() Claims improperly made. Any
claim which does not comply with the
requirements of this section will not be
considered for any purpose as a claim
for refund, credit, or abatement.

(g) Proof of representative capactty.
If a return is made by an individual who
thereafter dies and a refund claim {s
made by a legal representative of the de-
ceased, certified copies of the letters tes-
tamentary, letters of administration, or
other similar evidence must be annexed
to the-claim, to show the authority of
the executor, administrator, or other .
fiduciary by whom the claim is made.
If an executor, administrator, guardian,
trustee, recelver, or other fiduciary makes -
a refurn and thereafter a refund claim
is made by the same fiduclary, docu-
mentary evidence to establish the legal«
authority of the fiduciary need not ac-
company the claim, provided a statement
is made in the claim showing that the -
refurn was made by the fiduclary and
that the latter is still acting. In such
cases, if a refund or Interest is to be
paid, letters testamentary, letters of ad-
ministration, or other evidence may be
required, but should be submitted- only
upon the receipt of & specific request
therefor. If a claim is made by a fldu-
ciary other than the one by whom the
return was made, the necessary docti«
mentary evidence should accompany tho
claim, The affidavit may be made by the
agent of the person assessed, but in such
case a power of attorney must accompany
the claim. e

(h) Refunds under section 902 (/) of
Social Security Act Amendments of 1939
and section 2 of Act of August 11, 1939,
The provisions of this section shall apply
in the case of claims for refund with re~
spect to services described by section
902 (f) of the Social Security Act Amend-
ments of 1939 and section 2 of the Act
of August 11, 1939 (63 Stat. 1420). (¥For
provisions relating to such services, see
section 402.202) *
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Secrion 1401 (D) oF THE ACT

If by reason of an employee rendering serv-
ice for more than one employer during any
calendar year after the calendar year 1939,
the wages of the employee with respect to
employment during such year exceed $3,000,
the employee shall be entitled to a refund of
any amount of tax, with respect to such
wages, imposed by section. 1400, deducted
from such wages and paid to the collector,
which exceeds the tax with respect to the
first §3,000 of such wages paid. Refund under
this section may be made in accordance with
the provisions of law applicable in the case
of erroneous or illegal collection of the tax;
except that no such refund shall be made
unless (1) the employee makes a claim, estab-
lishing his right thereto, after the calendar
year in which the employment was performed
with respect to which refund of tax is
claimed, and (2) such claim is made within
two years after the calendar year in which
the wages are paid with respect to which re-

-fund of tax is claimed. No interest shall be
allowed or paid with respect to any such re-
fund. (Sec. 1401 (d), IR.C.,, as added by
sec. 602 (b), Social Security Act Amendments
of 1939)

§ 402.705 Special refunds of employees’
tax on wages over $3,000. If an employee
receives wages in excess of $3,000 from
two or more employers for services per-
formed during the calendar year 1940 or
any subsequent calendar year, the em-
ployee may file a claim for refund of the
amount, if any, by which the employees’
tax deducted and paid to a collector with
respect to such wages exceeds the em-
ployees’ tax with respect to the first
$3,000 of such wages. (See sections
402227 and 402.228, relating to wages)
Each claim shall be made with respect
to wages for services performed within
one calendar year. The employee shall
submit with the claim the best available
information establishing, with respect to
each employer for whom he performed
services during the calendar year, (1) the

" name and address of such employer, (2)
the account number of the employee and
the employee’s name as reported by the
employer on his returns, (3) the amount
of wages paid during the calendar year
to which the claim relates for services

" performed by the employee during that
-year, (4) the amount of wages, if any,
paid during each subsequent calendar
year for services performed by the em-

. ployee during the year to which the claim

- relates, (5) the amount of employees’ tax,
if any, deducted from such wages during
each of such years and paid to the col~
lector, and (6) the address of the collector
to whom such tax was paid. Such in-
formation shall be furnished, if possible,
in the form of statements made by the

" employers, each of whom should include
in his statement the fact that it is made
in support of a claim against the United

. States to be filed by the employee for

refund .of employees’ tax. If the state-
ment of any employer is not submitted
with the claim, the employee shall in-
clude in the claim an explanation of his
ingbility to submit such statement.

Other information may be required, but

should be submitted only upon the re-
ceipt of a specific request therefor. The
employee’s claim shall be made on Form

843, in accordance with these regulations

and the instructions relating to such
form, and shall be filed with the col-
lector for the district in which the em-
ployee resides. No interest will be al-
lowed or paid by the Government on the
amount of any refund under this section.
No refund will be made under this section
unless (1) the employee files a claim,
establishing his right thereto, after the
calendar year in which the employment
was performed with respect to which re-
fund of tax is claimed, and (2) such
claim is filed within two years after the
calendar year in which the wages are
paid with respect to which refund of tax
is claimed.

Ezample. Employee A recelves tax-
able wages in the amount of $2,000 from
each of his employers, X, ¥, and Z, for
services performed during the calendar
year 1942, or a total of $6,000 for such
year. The first $2,000 of such wages is
paid during the calendar year 1942 by
employer X, who deducts employees’ tax
in the amount of $20 from A’s wages, and
pays such tax to the collector. The sec-
ond $2,000 of such wages is paid during
the calendar year 1942 by employer Y,
who pays employees’ tax in the amount
of $20 to the collector without deduct-
ing such tax Jrom A’s wages. Employer
Z pays $1,000 of such wages to A during
the year 1942 and $1,000 during the year
1943. The rate of such tax for the year
1942 is 1 percent and the rate for 1943 is
2 percent. Employer Z deducts employ-
ees’ tax in the amount of $30 from such
wages ($10 during 1942 and $20 during
1943) and pays such tax to the collector.
‘Thus, employees’ tax in the total amount
of $50 is deducted from A’s wages and
paid to & collector. The amount of em-
ployees’ tax with respect to the first
$3,000 of such wasges iIs $30. A may file
a claim for refund of $20.*

Secrion 1422 or THE ACT

Any tax paid under thic subchapter by o
taxpayer with respect to any pericd twith re-
spect to which he is not lable to tax under
this subchapter shall be credited agatnst the
tax, if any, imposcd by subchapter B upon
such taxpayer, and the balance, if any, chall
be refunded.

§ 402706 Credit and refund of taxes
paid for period during which liability
existed under subchapter B of chapter 9
of the Internal Rervenue Code. If any
person pays any amount as ‘tax under
the Federal Insurance Contributions Act
with respect to any peried for which he
is not liable for such tax and such per-
son is liable for a tax imposed by sub-
chapter B of chapter 9 of the Internal
Revenue Code (which subchapter corre-
sponds to and, effective April 1, 1939,
superseded the Carriers Taxing Act of
1937), the amount paid as tax under the
Federal Insurance Contributions Act
shall be credited against the tax for
which the person is liable under such
subchapter and the balance, if any,
shall be refunded. Each claim for re-
fund under this section shall be made
in accordance with section 402.704. Each
claim for credit under this section shall
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be made on Form 843 in accordance with
the instructions relating to such form
and the agpplicable provisions of sesction
402.704 of these regulations. See sec-
tion 1531 of subchapter B of chapier 9
of the Internal Revenue Code for credit
| or refund of amounts paid as fax under
"such subchapter for any period during
which liability existed under the Federal
Insurance Contributions Act.*

Szerron 1421 oF THE ACT

If * * * lesthan the correct amount
of tax impoced by cection 1400 or 1410 is paid
ar deducted with xesp"ct to any wage pay-
ment and the * * underpayment of
tax cannot be adfusted under section 1401
(c) or 1411 » *» +* the amount of the
underpiyment chall be collected, iIn such
manner and at such times (subfect to the
statutes of Umlitations propzrly applicable
thereto) as may be prescribed by regulations
mzade under this subchapter.

§ 402107 Assessment of underpay-
ments If any tax is not paid to the col-
lector when due, the Commissioner may,
as the circumstances warrant, assess the
tax (whether or not the underpayment is
otherwise adjustable) or afford the em-
ployer opportunity to adjust the under-
payment pursuant to section 402.702 or
402.703. Unpald employers’ tax or em-
ployees’ tax may be assessed agaipst the
employer. Employees’ tax not collected
by the employer may also b2 assessed
against the employee. The unpaid
amount, together with interest and pen-
alty, if any, will be collected, pursuant to
sectHon 3655 of the Internal Revenue
Code and other applicable provisions of
law, from the person against whom the
assezssment is made. If an employer pays
employees’ tax pursuant to an assessment
against him withouf an adjustment hav-
ing been made pursuant to section
402,702, reimburcement is a matter to be
settled between the employer and the em-
ployee. (See section 402.802, relating to
interest, and section 402.803, relating fo
penalty for fallure to pay an assezssment
after notice and demand. See also sec-
tion 402.801, relating to jeopardy assess-
ments) *

SUDPART E—IUESCELIANEQUS PROVISIONS
Ercr10M 36€0 oF vHE DiTEnTAL REVENTUE CoDz

(a) If the Commizsioner belaves that the
collection of any tax (other than income tax,
cstate tax, and pift tax) under any provision
of the Internal-revenusz lavs will be jeopard-
ized by delay, he ghall, whether or not the
time otherwice preceribed by law for making
retum and paying cuch tax has explred, im-
mediately acsess such tax (together with all
interest and pconoltles the assezsment of
which 15 provided for by law). Such tax,
penalties, and interest chall thereupon be-
come immedlately due and payable, and im-
mediate notlce and demand shall b2 made by
the collector for the payment thereof. Upon
faflure or refuzal to pay such tax, penalty,
and interest, collection thereof by distraint
shall be lawful without regard to thz period
preceribed in coction 3630.

(b) The collection of the whole or any part
of the cmount of such acsessment may ke
stayed by filing with the collector o bond in
such amount, not exceeding double the
amount as to which the stay 15 desired, and
with guch sureties, os the collector deems
necescary, conditioned upon the payment of
the amount collection of which 1s stayed, at
the time at which, but for this szction, such
amount would bz dus.
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§402.801 Jeopardy assessments.
‘Whenever, in the opinion of the col-
lector, the collection of the tax will be
jeopardized by delay, he should report
the case promptly to the Commissioner
by telegram or letter. The communica-
tion should recite the full name and ad-
dress of the person involved, the tax-
return pericd or periods irvolved, the
amount of tax due for each. period, the
date any return was filed by or for the
taxpayer for such period, a reference to
any prior assessment made for such pe-
riod against the taxpayer, and a state-
ment as to the reason for the recom-
mendation, which will enable the Com-
missfoner to assess the tax, together with
all penalties and interest due. Upon as-
sessment such tax, penalty, and interest
shall become immediately due and pay-
able, whereupon the collector will issue

immediately a notice and demand for

payment of the tax, penalty, and
interest. .

The collection of the whole or any
part of the amount of the jeopardy as-
sessment may be stayed by filing with
the collector a bond in such amount, not
exceeding double the amount_with re-
spect to which the stay is desired and
with such sureties as the collector deems
necessary. Such bond shall be condi-
tioned upon the payment of the amount,

- collection of which is stayed, at the time
at which, but for the jeopardy assess-
ment, such amount- would be due. In
lieu of surety or sureties the taxpayer
may deposit with the collector bonds or
notes of the United States, or bonds or
notes fully guaranteed by .the United
States, having a par value not less than
the amount of the bond required to be
furnished, together with an agreement
authorizing the collector in case of de-
fault to collect or sell such bonds or
notes so deposited.

Upon refusal to pay, or failure to pay
or give bond, the collector will proceed
immediately to collect the tax, penalty,
and interest by distraint without regard
to the period presecribed in section 3690
of the Internal Revenue Code.*

Secmiow 1420 (B) OF THE AcCT

If the tex is not paid when due, there shall
be added as part of the tax interest (except
in the case of adjustments made in accord-
ance with the provisions of sections 1401 (c)
and 1411) at the rate of 6 per centum per
snnum from the date the tax became due
until patd.

SECTION 3655 OF THE INTERNAL REVENUE CODE

(a) DELvERY. Where it is not otherwise
provided, the collector shall in person or by
deputy, within ten days after receiving any
list of taxes from the Commissioner, give no-
tice to each person liable to pay any taxes
stated therein, to be left at his dwelling or
usual place of business, or to be sent by mail,
stating the amount of such taxes and de-
manding payment thereof. )

(b) ADDITION TO TAX FOR NONPAYMENT.
such person does not pay the taxes, within
ten days after the service or the-sending by
maefil of such notice, it shall be the duty of
the collector or his deputy to collect the said
taxes with a penalty of 5 per centum addi-

*For statutory authority for these regula-
tions, see note to section 402.1,

tional upon the amount of taxes, and inter-

est at the rate of 6 per centum per annum

from the date of such notice to the date of

payment * ¢ &,
* * * * 3

§ 402.802 Interest. If the'tax is not
paid to the collector when due and is not
adjusted under section 402.702 or 402.703,
interest accrues at the rate of 6 percent
per annum.* A :

"~ §402.803 Addition to tax for failure
to pay an assessment after notice and de-
mand. (a) If {ax, penalty, or interest is
assessed and the entire amount thereof
is not paid within 10 days after the date
of issuance of notice and demand for
payment thereof, based on suich assess-
ment, there accrues under section 3655
of the Internal Revenue Code (except as
provided in paragraph (b) of this sec-
tion) a penalty of 5 percent of the assess-
ment remaining unpaid at the expiration
of such period.

(b) If, within 10.days after the date of
issuance of notice and demand, a claim
for abatement of any amount of the as-
sessment is filed with the collector, the
5 percent penalty does not attach with
respect to.such amount. If the claim is
rejected in whole or in part and the
amount rejected is not paid, the collector
\shall issue notice dhd demend for such
amount. If payment is not made within
10 days after the date the collector issues
the notice and demand, the 5 percent
penalty attaches with respect to the
amount rejected. ‘The filing of the claim
does not stay the running of interest.®

SECTION-3612 (D) AND (E) OF THE INTERNAL
. REVENUE CODE

(d) ADDITIONS TO TAX.— .
(1) FAILURE "TO FILE RETURN. In case of

within the time prescribed by law, or pre-
scribed by the Commissioner or the collector
in pursuance of law, the Commissioner shall
add to the tax 25 per centum of its amount,
except that when & return is flled after such
time and it is shown that the failure to file
it was due to a reasondble cause and not to
willful neglect, no such addition shall be
made to the tax: Provided, That in the case
of a failure to make and file a return re-
quired by law, within the time prescribed by
law or prescribed by the Coramissioner in
pursuance of law, if the last date so pre-
scribed for filing the return is after Au,
30, 1935, then there shall be added to the
tax, in lieu of such 25 per c:ntum: 5 per
centum if the failure is for not more than
30 days, with an additional 5 per centum for
each additional 30 days or fraction thereof
during which failure continues, not to exceed
25 per centum in the aggregate.

(2) Fraup. In case a false or fraudulent
return -or list is .wilifully made, the Com-
.missioner shall ‘add to the tax 50 per centum
of its amount.

% * * . *

(e) COLLECTION OF ADDITIONS TO TAX. The
amount added to any tax under paragraphs
(1) and (2) "of subsection (d) shall be col-
Iected at the' same time and in the same

tax has been paid before the discovery of

1f | the neglect, falsity, or fraud, In which case

the amount so added shall be collected in
the same manner as the tax. -

§402.804 Additions to tax for delin-
quent or false returns—(a) Delinquent
returns. If a person fails to make and
file.a return required by these regula-
tions within the prescribed-time,-a -cer-

any fatlure to make and file a return or Ust |

manner and as a part of the tax unless the’
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tain percent of the amount of the tax
is added to the tex unless the return s
later filed and failure to file the rettrn
within the prescribed time is shown to
be due to reasonable cause and not to
willful neglect. The amount to bo added
to the tax is 5 percent if the fallure
is for not more than 30 days, with an
additional 5 percent for each additional
30 days or fraction thereof during which
failure continues, not to exceed 256 per-
cent in the aggregate. In computing the
period of delinquency all Sundays and
holidays after the due date are counted.
Two classes of delinquents are subject
to this addition to the tax:

(1) those who do not file returns and
for whom returns are made by & col-
lector, a deputy collector, or the Com-
missioner; and

(2) those who file tardy returns and
are unable to show reasonable cause for
the delay.

A person who files a tardy return and
wishes to avoid the addition to the tax
for delinquency must make an affirma-
tive showing of all facts alleged as a
reasonable cause for failure to file the
return on time in the form of & state-
ment which should be attached to tho
return as & part thereof.

(b) False returns. " If o false or fraud«
ulent return is willfully made, the addi-
tion to tax under section 3612 (d) (2)
of the Internal Revenue Code, is 50 per<
cent of the total tax due for the entire
period involved including any tax pre-
viously paid.*

SECTION 2707 oF THE INTERNAL REVENUE CODE,
MADE APPLICABLE BY SECTION 1430 oF THR
Acr - -

(a) Any person who willfully fails to pay,
collect, or truthfully account for and pay
over the tax * ¢ * or wilifully attempts
in any manner to evade or defeat any sitch
tax or the payment thereof, shall, In addi-
tion to other penalties provided by law, bo
liable to a penalty of the amount of the tax
evaded, or not pald, collected, or accounted
for and paid over, to be assessed and col«
lected in the same manner as taxey are
assessed and collected. No penalty shall bo
assessed under this subsection for any of«
fense for which & penalty may bo assessed

gust | under authority of section 3612,

(b) Any person required under this sub-
chapter to pay any tax, or required by law
or regulations made under authority thercof
to make & return, keep any records, or supply
any information, for the purposes of the
computation, assessment, or collection of any
tax imposed by this subchapter who wvill«
fully falls to pay such tax, make such ros«
turns, keep such records, or supply such
information, at the time or times required
by law or regulations, shall, in addition to
other penalties provided by law, be guilty
of a misdemeanor and, upon conviction
thereof, be fined not more than $10,000, or
imprisoned for not more than ono year, or
both, together with the costs of prosecution,

(c) Any person required under this sube
chapter to collect, account for and pay ovor
any tax imposed by this subchapter, who
willfully falls to collect or truthfully nccount
for and pay over such tax, and any porson
who willifully attempts in any manner to
evade or defeat any tax imposed by this
subchapter or the payment thereof, shall,
in addition to other penalties provided by
law, be gullty of a felony and, upon con-
viction thereof, be fined not more than
$10,000, or imprisoned for mot more. than
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five years, or both, together with the costs
of prosecution.

(d) The term “person” as used in this sec-
tion includes an officer or employee of a cor-
poration, or a member or employee of a
partnership, who as such officer, employee,
or member is under a duty to perform the act
in respect of which the violation occurs.

SECTION 3616 OF TEE INTERNAL REVENUE CODE

‘Whenever any person—

(2) Faise RETUBNS. Delivers: or discloses
to the collector or deputy any false or fraud-
ulent list; return, account, or statement, with
intent to defeat or evade the valuation, enu-
meration, or assessment intended to be made;
or,

(b) NEGLECT TO OBEY SUMRMONS. Belng duly
summoned to appear to testify, or to appear
and produce books as required under section
3615, neglects to appear or to produce said
‘books—

he shall be fined not exceeding $1,000, or bhe
imprisoned not exceeding one year, or both,
at the discretion of the court, with costs of
prosecution.

L Ed * * *

SecrioN 35 (A) oF THE CeRmMINAL CODE, AS
ANENDED

‘Whoever shall make or cause to be made or
present or cause to be presented, for pay-
ment or approval, to & by any person or
officer in the civil, military, or naval service
of the United States, or any department
thereof, or any corporation in which the
United States of America is a stockholder,
any claim upon or against the Government of
the United States, or any department or offi-
_cer thereof, or any corporation in which the
United States of America is a stockholder,
knowing such claim to be false, fictitious, or
fraudulent; or whoever shall knowingly and
willfully falsify or conceal or cover up by any
trick, scheme, or device a materinl fact, or
make or cause to be made any false or fraud-
ulent statements or representations, or make
or use or cause to be made or used any false
- bill, receipt, voucher, roll, account, claim,
certificate, affidavit, or deposition, knowing
the same to contain any fraudulent or ficti-
tious statement or entry in any matter within
the jurisdiction of any department or agency
-of the United States or of any corporation
in which the United States of America i5 a
stockholder; or whoever shall enter into any
agreement, combination, or conspiracy to de-
-fraud the Government of the United States,
or any department or officer thereof, or any
-corporation in which the United States of
America is a stockholder, by obtaining or aid-
ing to obtain the payment$ or allowance of
any false or fraudulent claim; * * =
shall be fined not more than $10,000 or im-
prisoned not more than ten years, or both.
(Sec. 35, Act of Mar. 4, 1809, 35 Stat. 1095,
as amended by Act of April 4, 1938, 52 Stat.
197, 18 G.S.C,, Sup. IV, 80, 83)

SecTION 3798 (B) ozagm: INTERNAL REVENUE
DE

(1) ASSISTANCE IN PREPARATION OR PRESEN-
TATION. Any person who willfully aids or
_assists in, or procures, counsels, or advises
the preparation or presentation under, or in
connection with any matter arising under, the
. internal revenue laws, of a false or fraudu-
lent return, afiidavit, claim, or document,
shall (whether or not such falsity or fraud
is with the knowledge or consent of the per-
son authorized or required to present such
return, afiidavit, claim, or document) be
guilly of a felony, and, upon conviction
thereof, be fined not more than $10,000,
or imprisoned for not more than five years,
gr both, together with the costs of prosecu-
ion.

(2) PErsON DEFINED. The term “person”
as used in this subsection includes an officer
or employee of a corporation or a member
or employee of a partnership, who as such

- officer, employee, or member is under & duty
to perform the act in xespect of which the
violation occurs.

SecTioN 203 or TiIn Sorian ECCULITY ACT, AS
ArEiorn

‘Whoever, for the pwrpese of causing an
Increasz in any payment authorized to be
made under this title [Title IX of the Eocial
Security Act, as amended], or for the purpice
of causing any payment to he made where

‘| no payment Is authorized under this title,

shall make or caucse to be mode any folez
statement or reprecentation (including any
false statement or reprcscntation in connec-
tion with any matter arlsing under the Fed-
eral Insurance Contributions Act) as to the
amount of any wages pald or recelved or the
peried durlng which earned or pald, or who-
ever makes or causes to be made any falce
statement of a material fact in any applica-
tion for any payment under this title, or
whoever mokes or causes to be mode any
false statement, representation, affidavit, or
document in connection with such an appll-
cation, shall be guilty of o micdcmeansr and
upon conviction thereof chall bs fined not
more than $1,000 or impriconed for not more
than one year, or both. (Ecc. 203 of Title IT,
Social Security Act, as amended by cee. 201,
Soclal Security Act Amendments of 1639)

SccTIoN 1106 OF THE SOCIAL SECURITY ACT, AS
AXENDED

No disclosure of any return or portion of o
return (including information returns and
other written statements) filed with the Com-
missioner of Internal Revenug under title
VIII of the Social Sccurity Act or the Federal
Insuronce Contributions Act or under regula-
tlons made under authority thercoef, which
has been transmitted to the Board by the
Commissioner of Internal Revenue, or ¢f any
file, record, report, cr other paper, or any in-
formation, obtained at any time by the Board
ar by any officer or employee of the Bourd In
the course of discharging the dutles of the
Board, and no disclesure of any such file,
record, report, or other paper, or information,
obtained at any time by any percon from the
Board or from any officer or employce of the
Board, shall be made except s the Board may
by regulations prezcribe. Any percon who
shall violate any provision of this cectlon
shall be deemed gullty of 2 micdemeanor and,
upon conviction thereof, chall be punished
by a fine not excecding $1,000, or by impricon-
ment not excceding one year, or both. (Ece.
1106, Social Securlty Act, as added by coc. 802,
Social Security Act Amendments of 1839)

SecrioN 1107 or TEE SoCIAL ScCunity AcT,
AS AXXNDED

(3) Whoever, with the intent to defraud
any person, chall make or cause to bo mads
any false representation concerning the ree-
quirements- of * ¢ * the Federal In-
surance Contributions Act, ¢ ¢ * or of
any rules or regulations icsued thercunder,
knowing such representations to be falce,
shall be decmed gullty of o misdemeancr,
and, upon conviction thereof, shall ke pun-
ished by & fine not excceding 81,000, cr by
imprisonment not exceeding one year, or
both.

{b) Whoever, with-the Intent to elicit in-
formation as to the date of birth, employ-
ment, wages, or benefits of any Individual
« @ = fglcely ropresents to any percon
that he i{s an employee or agent of the
TUnited States, chall be deemed gullty of a
misdemeanor, and, upon conviction therest,
shall be punished by a fine not excecding
$1,000, or by impriconment not exceeding
one year, or both. (Scc. 1107, Soclal Ec-
curity Act, as added by cee. 802, Social Se-
curity Act Amendments of 1939.)

Scer0or 1430 oF THD ACT

All provislons of law, including penalties,
applicable with respect to any tax impoted
by section 2700 or cection 1800, and the
provisions of secticn 3601, shall, incofar os
applicable and not inconsistent with the
provisions of this subchapter, ba applicable
with respect to the taxes impoced by this
subchapter. (Scc. 1430, I. R. C., a5 amcnd-
ed by sec. 903, Soclal Security Act Amend-
ments of 1939.)
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Szorio:r 1429 oF Tz AcT

¢ * * The Commissloner, with the ap-
proval of the Secretary, shall mare and pub-
lish rules and regulations for the enforce-
ment of this subchapter.

Secr10? 3791 oF TEE InTERNAL REvENUE CoDz

(2) AUTHORIZATION.—

(1) Irs cewveEmAL~— * * * the Commis-
cloner, with the approval of the Secretary,
chall prezeribe and publish all needful rules
and regulations for the enforcement of this
title [Internal Revenue Cade].

(2) Xit cAST 0P CHANGE B? LAW.—Tne Com-
mizzloner may make all such regulations, not
otherwice provided for, 25 may have become
neczczary by reacon of any alteration of law
in relation to Internal revenue.

(b) RETEOACTIVITY OF RESULATIONS O2 LUL~-
nics—The Sccretary, or the Commissioner
with the approval of the Secretary, may pre-
ceribz the extent, if any, to which any ruling,
regulation, or Treasury Dacls{on, relating to
the internal revenue laws, shall be applied
without retroactive effect.

§402.805 Promulgation of regula-
tions. In pursuance of section 1429 of
the Act and other provisions of the in-
ternal revenue laws, the foregoing rezu-
lations are hereby prescribed. (See sec-
tions 402.101 and 402.102, relating to the
scope of these reculations and the ex-
tent to which they supersede prior regu-
lations) *

[sEAL] T. MOONEY,

Acting Commissioner of
Internal Revenue.

Approved, February 24, 1940.

Jour L. SuLLivan,
Acting Secretary of the Treasury.

[F. R. Dac. 40-813; Filed, Pebruary 26, 1940;
11:24 a. m.}

TITLE 23—LABOR

CHAPTER V—WAGE AND HOUR
DIVISION

PArRT 516—REGULATIONS ON REcorps To
Be KerT BY EMPLOYERS PURSUANT TO
Secrion 11 (¢) orF THE Fam ILaBoz
STANDARDS ACT

‘The following amendment fo Regula-
tions, Part 516 (Regulations on Records
to be Eept by Employers Pursuant fo
Section 11 (c) of the Fair Labor Stand-
ards Act of 1938) is hereby issued. This
amendment amends §516.3* of said
regulations, place and period for keeping
records, and shall bzcome effective upon
my signing the original and publication
thereof in the Feperar REecisTER and
shall be in force and effect until repealed
or modified by regulations thereafter
made and published.

Slgmed at Washington, D. C., this 20th
day of February 1940.

Harorp D. Jacoss,
° Admitnistrator.

§ 516.3 Place and period for keeping
records. (a) Each employer shzall keep
the records required by Ssction 516.1 at
the place or places of employment, or at
one or more established centfral record

3 P.R. 2533.





